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Leasuithe a rinne an Dáil
Amendments made by the Dáil

[The page and line references in this list of amendments 
are to the text of the Bill as passed by Seanad Éireann]

SECTION 4
1. In page 18, between lines 2 and 3, the following inserted:

“(h) providing information, advice and counselling concerning adoption to a
mother or guardian who proposes to place a child for adoption;”.

SECTION 5
2. In page 18, lines 21 to 23, paragraph (a) deleted.

3. In page 18, lines 28 to 33, paragraph (c) deleted.

4. In page 18, lines 44 and 45 and in page 19, lines 1 and 2, paragraph (g)
deleted.

SECTION 14
5. In page 20, paragraph (a)(iv), line 28, “and” deleted.

6. In page 20, paragraph (b), line 30, “effect.” deleted and the following
substituted:

“effect, and

(c) provide information,  advice and counselling  to  the mother or  guardian
concerned.”.

SECTION 33
7. In page 29, lines 34 to 44, subsection (1) deleted and the following

substituted:

33.—(1) (a) The Authority shall not make an adoption order, or recognise an
intercountry adoption effected outside the State, unless—

(i) the applicants are a married couple who are living together,

(ii) the applicant is the mother or father or a relative of the child, or
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[ SECTION 33 ]

(iii) the  applicant,  notwithstanding  that  he  or  she  does  not  fall  within
subparagraph  (ii),  satisfies  the  Authority  that,  in  the  particular
circumstances, the adoption is desirable and in the best interests of
the child.

(b) Notwithstanding  paragraph  (a),  the  Authority  may  recognise  an
intercountry adoption effected outside the State on the application of a
person referred to in paragraph (a) or (c) of section 90(3).”.

8. In page 30, subsection (3), line 5, “an adoption order or” deleted and the
following substituted:

“an adoption order is married,  or an applicant, other than an applicant who is a
person referred to in paragraph (a) or (c) of section 90(3),”.

9. In page 30, subsection (4), line 23, “order, or recognise” deleted and the
following substituted:

“order or, except where the applicant is a person referred to in paragraph (a) or (c)
of section 90(3), recognise”.

10. In page 30, subsection (5), line 31, “, or recognise an intercountry adoption,”
deleted.

SECTION 34
11. In page 31, lines 1 and 2, all words from and including “order,” in line 1

down to and including “unless” in line 2 deleted and the following
substituted:

“order or, except where the applicant is a person referred to in paragraph (a) or
(c) of section 90(3), recognise an intercountry adoption, unless”.

SECTION 36
12. In page 31, subsection (3), line 40, after “Executive” the following inserted:

“but  have  special  knowledge  and  experience  related  to  the  purposes  of  the
committee”.

SECTION 57
13. In page 45, subsection (2)(b)(i), line 28, “effected under and” deleted and the

following substituted:

“effected by an adopter or adopters who were habitually resident in
that state at the time of the adoption under and”.

SECTION 62
14. In page 48, lines 11 to 14, all words from and including “made,” in line 11

down to and including “order” in line 14 deleted and “made under this Act,
then” substituted.
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[ SECTION 62 ]

15. In page 48, lines 15 and 16 deleted and the following substituted:

“(a) any order under which the birth parent of the child is required to make
payments specifically for the benefit of the child, and

(b) any agreement whereby the birth parent of the child has”.

SECTION 63
16. In page 48, subsection (2), lines 26 and 27, all words from and including “that

Act,” in line 26 down to and including “this Act.” in line 27 deleted and the
following substituted:

“that Act—

(a) if the persons who applied under the Adoption Act 1991 had been issued
with a declaration of eligibility and suitability before the establishment
day, the adoption may proceed under this Act as if—

(i) it were commenced under this Act and the date of the issue of the
declaration were that day,

(ii) the persons had applied under section 37 of this Act, and

(iii) section 40(1)(b) of this Act read “in another contracting state or a state
that, in the opinion of the Authority, applied standards regarding the
adoption concerned that accord with those in the Hague Convention”,

and

(b) in any other case,

the adoption may proceed under this Act as if it were commenced under this Act.”.

SECTION 73
17. In page 53, lines 8 to 10, subsection (4) deleted.

SECTION 85
18. In page 59, subsection (5), line 38, “Minister for Social and Family Affairs”

deleted and “Minister for Social Protection” substituted.

SECTION 89
19. In page 60, subsection (1), line 22, “Minister for Social and Family Affairs”

deleted and “Minister for Social Protection” substituted.

20. In page 60, subsection (3), line 31, “Minister for Social and Family Affairs”
deleted and “Minister for Social Protection” substituted.

SECTION 125
21. In page 83, between lines 14 and 15, the following subsection inserted:
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[ SECTION 125 ]

“(6)  Notwithstanding  subsection  (1)(a),  a  person  may  carry  out  an  activity
described in paragraph (g), (h)* or (h) of section 4 so long as that person is not also
carrying out an activity described in paragraphs (a) to (f), (i) or (j) of that section or
any of the activities described in section 5.”.

[*This is a reference to the paragraph inserted by amendment No. 1.]

SECTION 137
22. In page 88, subsection (2), lines 10 to 12, all words from and including

“Minister” in line 10 down to and including “Reform,” in line 12 deleted and
the following substituted:

“Minister for Justice and Law Reform, in relation to civil servants serving in the
Department of Justice and Law Reform,”.

SECTION 147
23. In page 92, between lines 14 and 15, the following subsection inserted:

“(6)  In  determining  for  the  purposes  of  subsection  (2)  whether  a  person  has
contravened section 125(1)(a), the court shall have regard to the matters set out in
sections 4 and 5 and also to whether the person did any or all of the following:

(a) prepared  documentation  to  assist  any  prospective  adopter  habitually
resident in the State in complying with the adoption laws of the state of
origin of the child concerned;

(b) provided assistance to any prospective adopter habitually resident in the
State in relation to any legal matter that arose in the state of origin of the
child concerned and relates to the effecting of the adoption in that state or
to the release of that child from that state for the purpose of adoption in
the State;

(c) provided assistance in transferring the child concerned to the State;

(d) carried  out  any other  activity  the  purpose  of  which  was  to  assist  any
prospective adopter habitually resident in the State in adopting the child
concerned whose state of origin is another contracting state or a state that
has a bilateral agreement with the State.”.

SECTION 149
24. In page 92, lines 34 to 43, subsection (2) deleted and the following

substituted:

“(2) Where an offence under this Act is committed by a body corporate or by a
person purporting to act on behalf of a body corporate or an unincorporated body of
persons and is  proved to  have been committed with the  consent,  connivance or
approval of, or to have been attributable to any wilful neglect on the part of, any
person who, when the offence was committed,  was a director,  a member of the
committee of management or other controlling authority of the body concerned, or
the manager, secretary or other officer of the body or a person who was purporting
to act in any such capacity, that person shall also be guilty of an offence and shall
be liable to be proceeded against and punished as if guilty of the first-mentioned
offence.”.
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[ SECTION 161 ]

SECTION 161
25. In page 98, before section 161, the following new section inserted:

161.—The  Freedom of  Information  Act  1997 is  amended in  section 46(1)  (as
amended by section 29 of the Freedom of Information (Amendment) Act 2003 and
section 74 of the Safety, Health and Welfare at Work Act 2005), by inserting the
following after paragraph (dc):

“(dd) a record held or created under the relevant statutory provisions by
the Adoption Authority or an employee of the Authority, relating
to  or  arising  from  the  making  of  an  adoption  order  or  the
recognition of an intercountry adoption effected outside the State,
within the meaning of the Adoption Act 2010, (other than a record
concerning  any other  functions  of  the Authority or  the general
administration of the Authority),”.”.

SECTION 175
26. In page 101, subsection (2), line 34, “persons to the Health Service Executive

for an” deleted and “persons for an” substituted.

27. In page 101, between lines 39 and 40, the following subsection inserted:

“(3) If An Bord Uchtála has taken steps, before the establishment day, to satisfy
itself that a person or persons were eligible or suitable to adopt a child under the
Adoption Acts but has not determined the eligibility or suitability of that person or
those persons before that day, the person or persons concerned shall be deemed to
have  made  an  application  for  an  assessment  of  his,  her  or  their  eligibility  and
suitability under this Act and this Act shall apply accordingly.”.
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