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EXPLANATORY MEMORANDUM
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The purpose of this Bill is to amend the Ombudsman Act 1980 to
extend the remit of the Ombudsman and to update certain provisions
in that Act.

The Ombudsman Act 1980 provides that the Ombudsman has the
power to investigate complaints about administrative actions of pub-
lic bodies which have adversely affected individuals or bodies corpor-
ate and to make recommendations that the actions be further con-
sidered, that measures are taken to mitigate or alter their effects, or
that reasons for taking them are furnished.

The Bill substantially extends the number of bodies which fall
within the remit of the Ombudsman to include bodies whose actions
affect significant numbers of people and bodies set up in recent years
whose functions were formerly carried out by bodies (usually
Government Departments) that were within the Ombudsman’s
remit.

In addition to widening the remit of the Ombudsman, the Bill:

• provides that in making decisions on rights, benefits, etc., a
public body covered by the Ombudsman must, consistent
with its resources, deal with people fairly and in a timely
manner;

• sets out the criteria under which the Government can, after
consultation with the Ombudsman, by an order which must
be passed in both Houses of the Oireachtas bring new bodies
within the remit of the Ombudsman;

• allows the Ombudsman to make a general recommendation,
where relevant, to any of the bodies within the remit where,
following an investigation, it is considered appropriate to
do so;

• provides that where the requirement to provide information
to the Ombudsman is not met the Ombudsman can institute
legal proceedings;

• provides that the Ombudsman may refer any question of law
arising in an examination or an investigation to the High
Court;

• increases transparency by bringing the Act in line with the
Freedom of Information Acts;

• provides protection for the title of Ombudsman.
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The Bill also amends various other Acts, which refer to the
Ombudsman Act 1980, to take account of the new definitions pro-
vided for in the Bill:

• The British-Irish Agreement Act 1999;

• The Ombudsman for Children Act 2002;

• The Official Languages Act 2003;

• The Commission to Inquire into Child Abuse (Amendment)
Act 2005; and

• The Disability Act 2005.

Arrangement of Bill

Sections 1 and 2 — General and Preliminary Provisions

Section 1 contains the short title of the Bill.

Subsection (2) provides that the Act shall come into operation on
such day or days as the Minister for Finance may appoint by order
or orders.

Section 2 provides that any reference to the term ‘Principal Act’
means the Ombudsman Act 1980.

Sections 3 to 16 — Amendment of the Ombudsman Act 1980

Section 3 amends section 1 of the Principal Act and provides
definitions of particular terms. The term ‘reviewable agency’ is intro-
duced to define those entities which come within the remit of the
Ombudsman.

Section 4 is a new provision which sets out the criteria under which
the Government can, after consultation with the Ombudsman and
with the agreement of the Oireachtas, by order, bring new bodies
within the remit of the Ombudsman.

Section 5 amends section 2 of the Principal Act to take account of
a change in name from the ‘European Assembly’ to ‘European
Parliament’.

Section 6 amends section 4 of the Principal Act which sets out the
actions that come within the remit of the Ombudsman.

The substitution of the new subsections (2), (3) and (4) takes
account of new definitions in the Act.

The inclusion of a new paragraph (b)(vii) in subsection (2) pro-
vides that the Ombudsman can investigate actions where there has
been a failure to comply with the new provision in section 7 of the
Bill which requires agencies, under the remit of the Ombudsman, to
give reasonable assistance and guidance in any dealings they have
with a person.

The insertion of a new paragraph (iv) in subsection (5) gives the
Ombudsman an additional ground for deciding not to carry out an
investigation or to discontinue an investigation where the Ombuds-
man is of the opinion that satisfactory measures to remedy the cause
of a complaint have been, or are proposed to be, taken.



Subsections (9) and (10) of the Principal Act have been deleted in
light of the introduction of the term ‘eligible person’ which covers
an otherwise excluded person taking a claim in their private capacity.

Section 7 provides for the insertion of a new section 4A into the
Principal Act. This section provides that in making decisions on
rights and benefits a public body covered by the Ombudsman must,
consistent with its resources, deal with people fairly and in a timely
manner.

Section 8 amends section 5 of the Principal Act which provides for
the areas that are excluded from the remit of the Ombudsman.

The amendments provided for in this section take account of the
new definitions included in the Act.

The new paragraph (c) in subsection (1) amalgamates the pro-
visions contained in paragraphs (c) and (d) of subsection (1) of the
Principal Act. Paragraph (c) of the Principal Act currently provides
for the exclusion of matters relating to recruitment or appointment
in any body that comes within the remit of the Ombudsman. Para-
graph (d) excludes any matter relating to the terms and conditions of
any person in a body that comes within the remit of the Ombudsman.

Paragraph (f) has been amended to provide that an action will be
excluded from the remit of the Ombudsman where it was taken
before a reviewable agency came within the remit of the
Ombudsman.

The new subsection 2A provides that the exclusion of actions relat-
ing to the recruitment or appointment or the terms and conditions
of any person does not prevent the Ombudsman from investigating
an action taken within a reviewable agency that has responsibility
for the administration of laws relating to employment.

Section 9 amends section 6 of the Principal Act which sets out the
provisions which deal with reports by the Ombudsman.

The substitution of subsections (2) and (3) of the Bill amend the
Principal Act to take account of the inclusion of the definition of a
‘reviewable agency’ in section 1 of the Bill.

The new subsection 3A provides that the Ombudsman can make
a general recommendation, where relevant, to any of the bodies
within the remit where, following an investigation, it is considered
appropriate to do so. At present, following an investigation of an
action taken by a body, the Ombudsman may recommend that the
body in question take particular courses of action. This allows the
Ombudsman to make similar recommendations that would apply
generally to bodies under the remit of the Ombudsman.

The substitution of subsection (4) of the Principal Act amends this
subsection of the Act to take account of the inclusion of the defini-
tion of ‘reviewable agency’ in section 1 of the Bill.

Section 10 provides for the amendment of section 7 of the Principal
Act which deals with the powers of the Ombudsman in respect of
examinations and investigations.

The Principal Act provides that the Ombudsman can require any
person who is in possession of information to furnish that infor-
mation to the Ombudsman. However, the Act does not provide any
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remedy to deal with a situation where a person refuses to comply
with such a request.

The insertion into subsection (1) of a new paragraph (aa) explicitly
sets out that the Ombudsman must notify, in writing, any person who
is required to furnish any information, document or thing which is
relevant to a preliminary examination of investigation. The effect of
this provision is to ensure that it is clear when a person fails to com-
ply with such a request by the Ombudsman.

The new paragraphs (c), (d) and (e) provide that where the
requirement to provide information to the Ombudsman is not met
the Ombudsman can institute legal proceedings.

Section 11 amends section 8 of the Act which provides for the
procedures and the manner in which investigations will be carried
out by the Ombudsman. The amendments to this section take
account of the new definition of a ‘reviewable agency’.

Section 12 inserts a new section 8A into the Act to provide that
the Ombudsman may refer any question of law arising in an examin-
ation or an investigation to the High Court. The decision of the High
Court will be final and conclusive.

This provision is similar to a provision in the Freedom of Infor-
mation Act 1997 in relation to the power of the Information Com-
missioner.

Section 13 amends subsection 9(2) of the Principal Act which pro-
vides that the Minister or the Revenue Commissioners can prohibit
the disclosure of a document by the Ombudsman where they deem
it to be prejudicial to the public interest.

The amendments to subsection 9(2) mean that the Act will be
brought in line with the policy of increasing transparency in public
bodies provided for under the Freedom of Information Act 1997: a
Minister or the Revenue Commissioners can only give notice that a
document should not be communicated by the Ombudsman where it
is an ‘exempt record’ within the meaning of the Freedom of Infor-
mation Act 1997.

Section 14 deletes subsection 10(4) of the Principal Act which pro-
vides that the Minister for Finance can delegate powers exercisable
by him under the Civil Service Regulation Acts 1956-2005.

This provision is no longer necessary as the Civil Service Regu-
lation (Amendment) Act 2005 provides that the Ombudsman is the
appropriate authority for staff, within that Office, at the grade of
Principal Officer and above, and the Head of the Office is the appro-
priate authority for staff below that grade.

Section 15 inserts a new section 10A into the Principal Act which
gives protection to the term ‘Ombudsman’.

Subsection (1) provides that, from the date of publication of the
Bill, no person can use the title of Ombudsman unless they are auth-
orised to do so by or under an Act of the Oireachtas or they have
obtained the prior consent in writing of the Minister to do so.

Subsection (2) provides that in deciding whether to give consent
for someone to use the title Ombudsman, the Minister must consult
with the Ombudsman and such other Ministers of the Government
that are relevant.



Subsection (3) provides for penalties where someone commits an
offence under this section.

Section 16 replaces the existing schedules to the Act with
updated versions.

Sections 17 to 21 — Consequential Amendments of other Acts

Sections 17-21 amend the sections of the Acts listed below to take
account of the term ‘reviewable agency’ introduced by the Bill.

Section 50 of the British-Irish Agreement Act 1999 currently
brings the bodies established under the Act within the remit of the
Ombudsman.

Section 15 of the Ombudsman for Children Act 2002 provides that
the conduct of investigations that apply in the case of the Ombuds-
man will also apply in cases investigated by the Ombudsman for
children.

Section 36 of the Official Languages Act 2003 preserves the juris-
diction of the Ombudsman in any of the bodies covered by that Act.

The amendment has been made to the Irish and the English ver-
sion of the text.

Section 28 of the Commission to Inquire into Child Abuse
(Amendment) Act 2005 currently extends the remit of the Ombuds-
man to deal with claims relating to decisions made by the Education
Finance Board in the award of education grants.

Section 40 of the Disability Act 2005 extends the Ombudsman’s
jurisdiction to deal with complaints which relate to the failure to
ensure that public buildings and services are accessible to people
with disabilities. In addition, a number of government departments
have to prepare sectoral plans which must give information about
the measures designed to bring about the delivery of services. The
Ombudsman can examine complaints about failures in this area also.

Schedule 1 — Reviewable Agencies

This part of the Bill replaces the First Schedule 1, Parts I and II,
of the Principal Act. It sets out the bodies which have been desig-
nated as ‘‘Reviewable Agencies’’ and as such come within the remit
of the Ombudsman.

The changes to Schedule 1 substantially extend the number of
bodies that come within the remit of the Ombudsman. It includes
bodies whose actions affect significant numbers of people and bodies
which were set up in recent years whose functions were formerly
carried out by bodies that were within the Ombudsman’s remit.

Schedule 2 — Exempt Agencies

This Schedule replaces the Second Schedule to the Principal Act.
The Schedule sets out the bodies that are excluded from the remit
of the Ombudsman.

The amendments to the Second Schedule update the Principal Act
to take account of bodies that did not exist at the time of enactment
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but are exempt, or are appropriate to be exempted, from the remit
of the Ombudsman and bodies that no longer exist.

Financial and Resourcing Implications
The extension of the Ombudsman’s remit will involve some

additional staff being assigned to the Office.

An Roinn Airgeadais,
Iúil 2008.

Wt. —. 664. 7/08. Cahill. (X52813). Gr. 30-15.




