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————————

AN BILLE UM CHOIMISIÚN TOGHCHÁIN 2008

ELECTORAL COMMISSION BILL 2008

————————

BILL
entitled

AN ACT TO TRANSFER TO THE STANDARDS IN PUBLIC5
OFFICE COMMISSION THE FUNCTIONS OF A CON-
STITUENCY COMMISSION, THE FUNCTIONS OF A REF-
ERENDUM COMMISSION, CERTAIN FUNCTIONS OF
THE MINISTER FOR THE ENVIRONMENT, HERITAGE
AND LOCAL GOVERNMENT RELATING TO DÁIL,10
EUROPEAN AND LOCAL ELECTIONS AND THE FUNC-
TIONS OF REGISTRATION AUTHORITIES IN THE
PREPARATION AND PUBLICATION OF ELECTORAL
REGISTERS; TO PROVIDE FOR ACCESS TO INFOR-
MATION FOR THE PURPOSE OF PREPARAING AND15
PUBLISHING ELECTORAL REGISTERS; TO MAKE
PROVISION FOR THE USE OF PERSONAL PUBLIC
SERVICE NUMBERS IN CONNECTION WITH THE
REGISTRATION OF ELECTORS AND WITH ESTAB-
LISHING THE IDENTITY OF PERSONS APPLYING FOR20
BALLOT PAPERS AT ELECTIONS; AND TO PROVIDE
FOR CONNECTED MATTERS.

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

PART 1

Preliminary and General25

1.—(1) This Act may be cited as the Electoral Commission Act
2008.

(2) This Act and the Electoral Acts 1992 to 2005 may be cited
together as the Electoral Acts 1992 to 2008 and shall be read together
as one Act.30

(3) The European Parliament Elections Acts 1992 to 2004 and
this Act in so far as it relates to European Parliament elections may
be cited together as the European Parliament Elections Acts 1992 to
2008 and shall be read together as one.
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(4) The Referendum Acts 1992 to 2004 and this Act in so far as
it relates to referendums may be cited together as the Referendum
Acts 1992 to 2008 and shall be read together as one.

(5) The Local Elections Acts 1974 to 2004 and this Act in so far
as it relates to local elections may be cited together as the Local 5
Elections Acts 1974 to 2008 and shall be read together as one.

(6) This Act shall come into operation on such day or days as may
be fixed therefor by order or orders of the Minister either generally
or with reference to any particular purpose or provision and different
days may be so fixed for different purposes and different provisions 10
of this Act.

2.—In this Act—

“the Commission” means the Electoral and Public Offices
Commission;

“the Minister” means the Minister for the Environment, Heritage 15
and Local Government.

3.—(1) The Minister may, in addition to any other power con-
ferred on him or her to make regulations, may make regulations
generally for the purposes of, and for the purpose of giving full effect
to, this Act. 20

(2) Regulations under this section—

(a) may include such provision as the Minister considers
necessary or expedient in relation to matters ancillary to
or arising out of the conferral on the Commission of func-
tions under this Act or the performance by the Com- 25
mission of functions so conferred, and

(b) may contain such other consequential, supplementary and
ancillary provisions as the Minister considers necessary
or expedient.

(3) Where the Minister proposes to make regulations under this 30
Act, he or she shall cause a draft of the regulations to be laid before
each House of the Oireachtas and the regulations shall not be made
until a resolution approving of the draft has been passed by each
such House.

4.—(1) Section 2 of the Referendum Act 1998 is repealed. 35

(2) Part II of the Electoral Act 1997 is repealed.

(3) Section 18 of the Electoral Act 1992 is repealed.

5.—(1) The Standards in Public Commission—

(a) continues in being,
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(b) shall be a body corporate with perpetual succession and a
common seal and power to sue and be sued in its corpor-
ate name and to acquire, hold and dispose of land,

(c) shall, subject to the provisions of this Act, continue to per-
form the functions assigned to it by any other enact-5
ment, and

(d) shall be known as the Electoral and Public Offices Com-
mission and shall have, in addition to the functions
referred to in paragraph (c), the functions assigned to it
by this Act, and10

references in any other enactment or document to the Standards in
Public Office Commission shall be construed accordingly.

(2) (a) The Commission shall, as soon as may be, provide itself
with a seal, which shall be authenticated by the signa-
ture of—15

(i) the chairperson of the Commission or another
member of the Commission authorised in that behalf
by it, or

(ii) a member of the staff of the Commission, authorised
by the Commission to act in that behalf.20

(b) Judicial notice shall be taken of the seal of the Com-
mission and any document—

(i) purporting to be an instrument made by, and to be
sealed with the seal of, the Commission, and

(ii) purporting to be authenticated in accordance with25
paragraph (a),

shall be received in evidence and be deemed to be such
instrument without proof unless the contrary is shown.

(3) The Commission has all such powers and may do all such
things, including the incurring of expenditure, as are necessary for or30
incidental to the effective performance of its functions under—

(a) this Act,

(b) the Ethics in Public Office Acts 1995 and 2001,

(c) the Electoral Acts 1992 to 2005, and

(d) the Oireachtas (Ministerial and Parliamentary Offices)35
(Amendment) Act 2001.

(4) The Commission is, subject to the enactments concerned,
independent in the performance of its functions under the enact-
ments referred to in subsection (3).

(5) A person who is a member of the staff of the Commission is40
a civil servant of the State.
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PART 2

Transfer to Commission of Functions of Constituency
Commission

6.—(1) It is the function of the Commission in accordance with
this Part to make a report in relation to the constituencies for— 5

(a) the election of members to the Dáil, and

(b) the election of representatives to the European
Parliament.

(2) In preparing a report under subsection (1)(a), the Commission
shall, in observing the relevant provisions of the Constitution in 10
relation to Dáil constituencies, have regard to the following:

(a) the total number of members of the Dáil, subject to Article
16.2.2 of the Constitution, shall be not less than 164 and
not more than 168;

(b) each constituency shall return three, four, five or six 15
members;

(c) the breaching of county boundaries shall be avoided as far
as practicable;

(d) each constituency shall be composed of contiguous areas;

(e) there shall be regard to geographic considerations includ- 20
ing significant physical features and the extent of and the
density of population in each constituency;

(f) the Commission shall, so far as practicable, recommend
such arrangements in relation to the constituencies as are
best calculated to result in an outcome where the number 25
of members of each qualifying party elected to Dáil
Éireann, as a proportion of the total number of members
of the Dáil belonging to qualified parties, is the same pro-
portion as the total number of first preference votes
obtained by the candidates of each such qualifying party 30
at the general election bears to the total number of first
preference votes obtained by candidates of all qualifying
parties at that election; and

(g) subject to the provisions of this section, the Commission
shall endeavour to maintain continuity in relation to the 35
arrangement of constituencies.

(3) In preparing a report under subsection (1)(b) the Commission
shall have regard to the following:

(a) the total number of representatives to be elected in the
State to the European Parliament shall be 12 or such 40
other number as may be specified for the time being pur-
suant to the treaties governing the European Com-
munities;

(b) there shall be reasonable equality of representation as
between constituencies; and 45
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(c) the matters specified in paragraphs (b) to (g) of subsection
(2), with the modification that the reference in subsec-
tion (2)(f)—

(i) to the number of members of each qualifying party
elected to Dáil Éireann shall be construed as a refer-5
ence to the number of members of each qualifying
party elected to the European Parliament,

(ii) to the total number of members of the Dáil shall be
construed as a reference to the total number of rep-
resentatives to be elected in the State to the Euro-10
pean Parliament.

(4) In subsection (2) and (3), “qualifying party” has the same
meaning as in Part III of the Electoral Act 1997.

7.—(1) As soon as may be after the publication by the Central
Statistics Office, following a Census of Population, of the Preliminary15
Report setting out the population of the State classified by Dáil con-
stituency, the Commission shall—

(a) give public notice of its intention to make an interim
report relating to—

(i) the constituencies for the election of members to the20
Dáil, and

(ii) the constituencies for the election of representatives
to the European Parliament, and

(b) prepare—

(i) a statement setting out the relevant provisions of the25
Constitution in relation to Dáil constituencies to
which the Commission is required to have regard in
preparing a report under section 6(1)(a), and

(ii) statements based on the population as ascertained by
the Census of Population last taken before the estab-30
lishment of the Commission showing, for the con-
stituencies for the time being in force for Dáil and
European elections, in relation to each constituency;

(I) the number of members or representatives, as the
case may be;35

(II) the population of the constituency;

(III) the population per member or representative, as
the case may be, of the constituency; and

(IV) the percentage variation of population per
member or representative, as the case may be,40
of the constituency from the national average
population per member or representative; and

the Commission shall furnish, on request, to any per-
son a copy of those statements.

(2) The public notice referred to in subsection (1) shall indicate45
that—
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(a) the statements prepared by the Commission under that
subsection may be obtained on request from the
Commission,

(b) any person may make a submission to the Commission in
the manner and within the period specified in the 5
notice, and

(c) submissions received by the Commission under this
section shall be open to public inspection at such time
and place and under such conditions as may be specified
by the Commission and the Commission shall permit a 10
copy thereof or of extracts therefrom to be taken on pay-
ment of a fee not exceeding the reasonable cost of
copying.

(3) The Commission shall consider every submission made to it
in accordance with a notice under subsection (2). 15

8.—(1) As soon as may be after giving public notice under section
7(1) and, in any event, not later than six months after such
publication—

(a) the Commission shall present to the Chairman of the
Dáil— 20

(i) an interim report containing the recommendations of
the Commission in relation to the constituencies for
the election of members to the Dáil and any alter-
ation of those constituencies which the Commission
considers appropriate, and 25

(ii) an interim report containing the recommendations of
the Commission in relation to the constituencies for
the election of representatives to the European Par-
liament and any alteration of those constituencies
which the Commission considers appropriate, and 30

the Chairman of the Dáil shall cause each such report to
be laid before each House of the Oireachtas, and

(b) the Commission shall give public notice of the fact that
interim reports have been so presented, indicating that—

(i) an interim report may be obtained on request from 35
the Commission,

(ii) any person may make a submission to the Com-
mission in relation to any or all of the recom-
mendations in an interim report, in such manner and
within such period as shall be specified in the 40
notice, and

(iii) submissions received by the Commission within the
period specified in the notice may be inspected at
such place and during such period as shall be speci-
fied in the notice and that a copy thereof or of 45
extracts therefrom may be taken on payment of a
fee not exceeding the reasonable cost of copying.

(2) An interim report may indicate that, in the opinion of the
Commission having regard to subsection (2) or (4) of section 6, no
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alteration is required to be made in the constituencies to which the
report relates.

(3) The Commission shall consider every submission made to it
in accordance with a notice under this section.

9.—(1) As soon as may be after the publication by the Central5
Statistics Office, following a Census of Population, of the Principal
Demographic Results and, in any event, not later than three months
after such publication, the Commission shall present to the Chairman
of the Dáil final reports containing the recommendations of the
Commission in relation to the matters referred to in section 6(1)(a)10
and (b).

(2) A final report shall include such amendments, if any, to the
arrangements recommended in the interim report as—

(a) arise from the consideration by the Commission of sub-
missions received by it in relation to recommendations in15
the interim report, or

(b) in the opinion of the Commission are necessary or expedi-
ent having regard to any material changes between the
population figures published by the Central Statistics
Office in the report referred to in subsection (1) and the20
population figures published by that Office in the report
referred to in section 7(1).

(3) A final report under this section may indicate that, in the
opinion of the Commission having regard to section 6(2) or (4), no
alteration is required to be made in the constituencies to which the25
report relates.

(4) As soon as may be after the receipt of final report of a Con-
stituency Commission, the Chairman of the Dáil shall cause such
report to be laid before each House of the Oireachtas.

PART 330

Transfer to Commission of Functions of Referendum
Commission

10.—(1) The functions of a Referendum Commission under the
Referendum Acts 1992 to 2001 are transferred to the Commission
and are performable by it from time to time as it considers appro-35
priate but in any event—

(a) in the case of a constitutional referendum, not earlier than
the date on which the Bill concerned is initiated in Dáil
Éireann, and

(b) in the case of an ordinary referendum, not later than the40
date of the making of the relevant order under section 12
of the Referendum Act 1994.

(2) References to a Referendum Commission contained in any
enactment shall be construed as references to the Commission.
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PART 4

Transfer to Commission of Functions Relating to Elections

11.—In this Part—

“the Act of 1992” means the Electoral Act 1992;

“personal public service number” and “public service identity” have 5
the meanings assigned by section 223 of the Social Welfare Consoli-
dation Act 1993;

“register”, “registration area” and “registration authority” have the
meaning assigned by section 6 of the Act of 1992;

“registration duties” means the duties of registration authorities in 10
connection with the preparation and publication of the register of
electors in accordance with the provisions of Part II of, and the
Second Schedule to, the Act of 1992.

12.—(1) Subject to subsection (3), the functions vested in the
Minister by or under— 15

(a) the Electoral Acts 1992 to 2005,

(b) the European Parliament Elections Acts 1992 to 2004, and

(c) the Local Elections Acts 1974 to 2004,

are transferred to the Commission.

(2) References in any enactment to the Minister and relating to 20
any functions transferred by subsection (1) shall be construed as ref-
erences to the Commission.

(3) Subsection (1) does not apply to the functions of the Minister
under section 96 of the Electoral Act 1992 or section 10 of the Euro-
pean Parliament Elections Act 1997 or to the power of the Minister 25
to make regulations under any of the enactments referred to in that
subsection.

13.—(1) The functions of registration authorities in connection
with the preparation and publication of registers of electors in
accordance with Part II of, and the Second Schedule to, the Act of 30
1992 are transferred to the Commission.

(2) References in any enactment to a registration authority and
relating to functions transferred by subsection (1) shall be construed
as references to the Commission.

(3) In addition to the functions transferred by subsection (1), the 35
functions of the Commission under this Part are:

(a) from time to time, to make recommendations to the Mini-
ster on such amendments as the Commission considers
ought to be made to Part II of, or the Second Schedule
to, the Act of 1992, in order to secure a more comprehen- 40
sive and timely registration of persons entitled to be
registered as electors, whilst safeguarding the integrity of
the poll; and
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(b) to promote public awareness and disseminate information
to the public in relation to electoral registration require-
ments and to conduct public information and education
campaigns in relation thereto.

(4) In performing its functions under this Part, the Commission:5

(a) shall seek to achieve the objective of securing the compre-
hensive, accurate and timely registration of persons
entitled to be registered as electors, in an efficient and
economical manner; and

(b) shall in particular seek to ensure that such action is taken10
as is reasonably necessary to prevent or detect—

(i) the registration of persons as electors who are not
entitled to be so registered,

(ii) the registration of persons as electors in more than
one registration area.15

14.—(1) The Commission may, for the purposes of establishing
the entitlement of a person to be registered as an elector—

(a) require that person to produce such documents and give
such information in his or her possession as the Com-
mission considers necessary in order to establish the20
public service identity of that person and his or her ordi-
nary residence,

(b) require a person mentioned in subsection (2) to give the
Commission any information, in such form and manner
as may be prescribed, in that person’s possession relating25
to the names, addresses, ages, nationalities and personal
public service numbers of other individuals, and any such
person shall comply with any such requirement.

(2) The persons referred to in subsection (1)(b) are—

(a) a Minister of the Government,30

(b) the Commissioners of Public Works in Ireland,

(c) a local authority,

(d) the Health Service Executive,

(e) a body established by or under statute,

(f) a company in which all the shares are held by, or on behalf35
of, or by directors appointed by, a Minister of the
Government,

(g) a company in which all the shares are held by a board,
company, or other body referred to in paragraph (e) or
(f),40

(h) an institution or undertaking that is regulated by the Irish
Financial Services Regulatory Authority,
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(i) the Private Residential Tenancies Board and any person
who is obliged to apply to the Board to register the ten-
ancy of a dwelling under the Residential Tenancies Act
2004,

(j) any prescribed utility undertaking, whether established by 5
or under any enactment or otherwise, which supplies a
service to the public, whether throughout the State or in
any part of the State and, for the purposes of this defini-
tion, “service” includes any service which consists of the
provision or supply of any substance or form of energy 10
or any means of communication or the transmission or
distribution of radio or television programmes.

(3) Information given to the Commission under this section may
be used in the performance of registration duties and for no other
purpose. 15

(4) This section is without prejudice to the generality of the pro-
visions of the Act of 1992 relating to the preparation and publication
of the register of electors.

15.—(1) Subject to subsection (2), for the purposes of section 223
of the Social Welfare Consolidation Act 1993— 20

(a) the Commission is a specified body, and

(b) the registration of a person as an elector is a transaction,
and

the provisions of that section apply to the registration of electors
accordingly. 25

(2) The Commission—

(a) may use a person’s personal public service number and
public service identity for the purpose of establishing the
entitlement of that person to be registered as an elector,

(b) may share the personal public service number and public 30
service identity of persons registered as electors with pre-
siding officers appointed to preside at polling stations in
the constituency or electoral area to which the register
concerned relates,

(c) shall not— 35

(i) publish a person’s personal public service number or
public service identity in or in connection with a
draft register or a register of electors, or

(ii) share that information with any other specified body
(within the meaning of the said section 223) or any 40
other person.

16.—Documents containing or relating to a person’s personal
public service number may be specified by the Minister under section
111 of the Act of 1992, in addition to or in substitution for any other
documents that may be so specified, as documents that a returning 45
officer or presiding officer may request a person applying for a ballot
paper to produce, for the purpose of providing evidence that the
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person so applying is the elector named on the register whom that
person represents himself or herself to be.

17.—For the avoidance of doubt, a person who is entitled to be
registered as an elector is not entitled to refuse to be so registered
and is accordingly obliged to afford the Commission all reasonable5
assistance in the performance by it of its duties in relation to its
registration.

18.—(1) The provisions of this Part apply notwithstanding any-
thing contained in any other enactment relating to the holding, use,
seeking, sharing or transfer of personal data (within the meaning of10
the Data Protection Acts 1988 and 2003) or of other information by
which individuals can be identified.

(2) The non-application of other enactments that is effected by
subsection (1) is to the extent necessary to ensure the effective oper-
ation of the provisions of this Part and to no greater extent.15

PART 5

Chief Executive and Staff of Commission

19.—(1) The Commission shall appoint a chief executive officer
(the “chief executive”).

(2) A person shall not be appointed as chief executive unless the20
Public Appointments Service, after holding a competition on behalf
of the Commission, selects him or her for appointment as chief
executive.

(3) The chief executive shall manage and control generally the
staff, administration and business of the Commission and perform25
such other functions as may be determined by the Commission. He
or she shall advise the Commission in relation to the performance of
the functions of the Commission and shall make any proper pro-
posals to the Commission on any matter relating to the activities of
the Commission.30

(4) The chief executive shall be responsible to the Commission
for the performance of his or her functions and the implementation
of the policies of the Commission.

(5) The chief executive shall provide the Commission with such
information, including financial information, in relation to the per-35
formance of his or her functions as the Commission may from time
to time require.

(6) Such of the functions of the chief executive as from time to
time may be specified by him or her may, with the consent of the
Commission, be performed by such member of the staff of the Com-40
mission as may be authorised by the chief executive.

(7) The functions of the chief executive may be performed in his
or her absence or when the position of chief executive is vacant by
such member of the staff of the Commission as may from time to
time be designated for that purpose by the Commission.45
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(8) The chief executive shall hold office on and subject to such
terms and conditions (including terms and conditions relating to
remuneration and superannuation) as may be determined by the
Commission with the consent of the Minister and with the agreement
of the Minister for Finance. The chief executive may be removed 5
from his or her position at any time, for stated reasons, by the Com-
mission, with the consent of the Minister.

(9) The chief executive shall have the right to attend meetings of
the Commission and to address the Commission on matters relating
to the performance of the functions of the Commission. 10

(10) The chief executive shall be paid by the Commission, out of
moneys at its disposal, such remuneration and such allowances for
expenses incurred by him or her in the performance of his or her
functions as may be determined by the Minister with the agreement
of the Minister for Finance. 15

(11) The chief executive shall devote the whole of his or her time
to his or her duties as chief executive and shall not hold any other
office or position without the consent of the Commission.

(12) The chief executive shall, whenever required to do so by the
Committee of Dáil Éireann established under the Standing Orders 20
of Dáil Éireann to examine and report to Dáil Éireann on the appro-
priation accounts and reports of the Comptroller and Auditor
General, give evidence to that Committee on—

(a) the regularity and propriety of the transactions recorded
or required to be recorded in any book or other record of 25
account subject to audit by the Comptroller and Auditor
General which the Commission is required by this Act
to prepare,

(b) the economy and efficiency of the Commission in the use
of its resources, 30

(c) the systems, procedures and practices employed by the
Commission for the purpose of evaluating the effective-
ness of its operations, and

(d) any matter affecting the Commission referred to in a
special report of the Comptroller and Auditor General 35
under section 11(2) of the Comptroller and Auditor
General (Amendment) Act 1993, or in any other report
of the Comptroller and Auditor General (in so far as it
relates to a matter specified in paragraph (a), (b) or (c))
that is laid before Dáil Éireann. 40

(13) From time to time, and whenever so requested, the chief
executive shall account for the performance of the functions of the
Commission to a Committee of one or both Houses of the Oireachtas
and shall have regard to any recommendations of such Committee
relevant to these functions. 45
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20.—(1) The chief executive shall cause to be kept, on a continu-
ous basis, all proper and usual books or other records of account of—

(a) all income and expenditure of the Commission,

(b) the sources of such income and the subject matter of such
expenditure, and5

(c) the property, assets and liabilities of the Commission,

and shall keep all such special accounts as the Minister may from
time to time direct.

(2) The accounts of the Commission for each financial year shall
be prepared by the chief executive and approved by the Commission10
as soon as practicable but not later than 3 months after the end of
the financial year to which they relate for submission to the
Comptroller and Auditor General for audit.

(3) A copy of the accounts referred to in subsection (2) and the
report of the Comptroller and Auditor General thereon shall, as15
soon as is practicable, be presented to the Minister who shall cause
copies thereof to be laid before each House of the Oireachtas.

(4) The Commission shall, if so required by the Minister, furnish
to him or her such information as he or she may require in respect
of any balance sheet, account or report of the Commission or in20
relation to the policy and operations of the Commission other than
day-to-day operations.

(5) The financial year of the Commission shall be the period of
12 months ending on 31 December in any year and, for the purposes
of this section, the period commencing on the coming into operation25
of this section and ending on 31 December of that year is deemed to
be a financial year.

(6) The Commission shall submit estimates of income and expen-
diture to the Minister in such form, in respect of such periods, and
at such times as may be required by him or her and shall furnish to30
the Minister any information which he or she may require in relation
to such estimates.

(7) The Commission, the chief executive and the other officers of
the Commission shall, whenever so requested by the Minister, permit
any person appointed by the Minister to examine the books or other35
records of account of the Commission in respect of any financial year
or other period and shall facilitate any such examination, and the
Commission shall pay such fee as may be fixed by the Minister.

21.—(1) A person who immediately before the appointed day was
an officer of the Minister and who is designated by the Minister40
for employment in the Commission shall on the appointed day be
transferred to and become a member of the staff of the Commission.

(2) The Minister may by order appoint a day to be the appointed
day for the purposes of subsection (1).

(3) The Commission may appoint such number of persons to be45
members of the staff of the Commission as it may determine from
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time to time with the consent of the Minister with the agreement of
the Minister for Finance.

(4) A member of the staff of the Commission (other than the
chief executive) shall hold office or employment on such terms and
conditions and shall be paid out of the moneys at the disposal of the 5
Commission such remuneration and allowances for expenses
incurred by him or her as the Commission may, with the consent of
the Minister with the agreement of the Minister for Finance,
determine.

(5) The grades of the staff of the Commission and the numbers 10
of staff in each grade shall be determined by the Commission with
the consent of the Minister with the agreement of the Minister for
Finance.

(6) Save in accordance with a collective agreement negotiated
with any recognised trade union or staff association concerned, the 15
terms and conditions relating to tenure of office which are granted
by the Commission in relation to a member of the staff of the Com-
mission who immediately before the appointed day was an officer of
the Minister shall not, while he or she is in the service of the Com-
mission, be less favourable to him or her than those prevailing 20
immediately before the appointed day.

(7) Save in accordance with a collective agreement negotiated
with any recognised staff associations or trade unions concerned, the
scales of pay to which a member of staff referred to in subsection (1)
was entitled and the terms and conditions of service (other than 25
those relating to tenure of office), restrictions, requirements and
obligations to which they were subject immediately before their
transfer shall continue to apply to them and may be applied or
imposed by the Commission or the chief executive, as the case may
be, while they are in the service of the Commission. 30

(8) In relation to staff transferred to the Commission under sub-
section (1), previous service in, or service reckonable for the pur-
poses of any superannuation benefits payable by or on behalf of, the
civil service shall be reckonable for the purposes of, but subject to
any other exceptions or exclusions in— 35

(a) the Redundancy Payments Acts 1967 to 2003,

(b) the Protection of Employees (Part-Time Work) Act 2001,

(c) the Protection of Employees (Fixed-Term Work) Act
2003,

(d) the Organisation of Working Time Act 1997, 40

(e) the Minimum Notice and Terms of Employment Acts 1973
to 2005,

(f) the Unfair Dismissals Acts 1977 to 2005,

(g) the Terms of Employment (Information) Act 1994,

(h) the Parental Leave Act 1998, and 45

(i) the Carer’s Leave Act 2001.
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22.—Without prejudice to section 13, the Commission, in
determining the remuneration or allowances for expenses to be paid
to members of its staff or the other terms or conditions subject to
which such members hold or are to hold their employment, shall
comply with the Government or national agreed guidelines which5
are for the time being extant or to Government policy concerning
remuneration and conditions of employment which is so extant and,
in addition to the foregoing, the Commission shall comply with any
directions with regard to such remuneration, allowances, terms or
conditions which the Minister with the agreement of the Minister for10
Finance may give.

23.—(1) The Commission shall prepare and submit to the Mini-
ster a scheme or schemes for the granting of superannuation benefits
to or in respect of members of staff as it may think fit.

(2) Every such scheme shall fix the time and conditions of retire-15
ment for all persons to or in respect of whom superannuation
benefits are payable under the scheme or schemes and different
times and conditions may be fixed in respect of different classes of
persons.

(3) Every such scheme may be amended or revoked by a sub-20
sequent scheme prepared, submitted and approved under this
section.

(4) A scheme submitted to the Minister under this section shall,
if approved of by the Minister with the agreement of the Minister
for Finance, be carried out by the Commission in accordance with25
its terms.

(5) If any dispute arises as to the claim of any person to, or the
amount of, any superannuation benefit payable in pursuance of a
scheme or schemes under this section, such dispute shall be submit-
ted to the Pensions Ombudsman, whose decision shall be final.30

(6) No superannuation benefits shall be granted by the Com-
mission nor shall any arrangements be entered into by the Com-
mission for the provision of such benefit to a member of the staff of
the Commission, otherwise than in accordance with a scheme under
this section, or otherwise as may be approved of by the Minister with35
the agreement of the Minister for Finance.

(7) A scheme under this section shall, as respects a member of
staff referred to in section 13(1), provide for the granting to or in
respect of him or her of superannuation benefits upon and subject
to terms and conditions that are not less favourable to him or her40
than the terms and conditions applied to him or her immediately
before the establishment day in relation to the grant of such benefits.

(8) Where, in the period beginning on the establishment day and
ending immediately before the commencement of a scheme under
this section, a superannuation benefit falls due for payment to or in45
respect of a person who was transferred to the staff of the Com-
mission under section 13(1), the benefit shall be calculated by the
Commission in accordance with such scheme, or such enactments in
relation to superannuation, as applied to the person immediately
before the establishment day or such day as may be specified by50
the Minister under section 13(1) and, for that purpose, his or her
pensionable service with the Commission shall be aggregated with
his or her previous pensionable service and shall be paid by the
Commission.
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(9) A scheme under this section shall be laid before each House
of the Oireachtas by the Minister, as soon as may be after it is made
and, if a resolution annulling the scheme is passed by either such
House within the next 21 days on which that House has sat after the
scheme is laid before it, the scheme shall be annulled accordingly, 5
but without prejudice to the validity of anything previously done
thereunder.
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