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PART 1

PRELIMINARY AND GENERAL

Part 1 defines certain terms used in the Act and includes standard
provisions in relation to the bringing into force of the Act and
expenses. It also updates certain collective citations.

Short title, collective citation, construction and commencement.
Section 1 is a standard provision providing for the short title, com-

mencement orders and collective citations.

Definitions.
Section 2 is a standard provision which defines certain words and

terms used in the Bill.

Repeals
Section 3 provides for the repeals (with the necessary saving

provision) consequential on subsequent sections.

Expenses.
Section 4 is a standard provision providing for the payment of

expenses incurred in the administration of the Act out of moneys
provided by the Oireachtas.

PART 2

AMENDMENT OF ENACTMENTS RELATING TO BAIL

Part 2 amends the law relating to bail including the Criminal Pro-
cedure Act 1967, the Criminal Justice Act 1984 and the Bail Act
1997. It provides amongst other matters for: additional information
to be made available to the court to improve the quality of decision-
making in certain bail cases; for opinion evidence of a member of
the Garda Sı́ochána of chief superintendent rank or higher to be
admissible as evidence in certain cases; for improvements to the
administration of bail; the court to have the option to impose elec-
tronic monitoring as a condition of bail in certain cases; additional
conditions to be imposed on bail when a person is appealing a sen-
tence of imprisonment from the District Court to the Circuit Court
and for the prosecution to have a right to appeal a decision of the
District Court in respect of bail.
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Amendment of section 1 of Act of 1997.
Section 5 amends section 1 of the Bail Act 1997 which provides the

necessary definitions for the 1997 Act. It provides for the additional
definitions of ‘‘authorised person’’, ‘‘Minister’’ and ‘‘prescribed’’.
These are necessitated by the proposed amendments to the 1997 Act
in subsequent sections of this Bill.

Statement by applicants for bail charged with serious offences
Section 6 provides for a person who is charged with a serious

offence as specified in the Schedule to the Bail Act to provide a
signed written statement as part of his of her application for bail.
The information to be contained in the statement concerns his or her
occupations, sources of income, property, criminal record including
any offences committed while on bail previously and any previous
applications for bail. The requirement for the statement can be dis-
pensed with in certain circumstances. It is an offence to knowingly
provide false or misleading information. To avoid prejudice to the
applicant’s right to a fair trial the court may prohibit publication of
information relating to the statement. Publication in breach of such
a prohibition is a criminal offence.

Evidence in applications for bail under section 2
Section 7 provides that the opinion of a member of the Garda

Sı́ochána not below the rank of chief superintendent, that refusal of
bail is reasonably considered necessary to prevent the commission of
a serious offence by the applicant for bail, is admissible as evidence
before a court hearing an application for bail by a person charged
with a serious offence (as defined in the Schedule to the Bail Act
1997). To avoid prejudice to the applicant’s right to a fair trial the
court may prohibit publication of information relating to the opinion
evidence. Publication in breach of such a prohibition is a criminal
offence.

Amendment of section 5 of Act of 1997.
Section 8 amends section 5 of the Bail Act 1997. The amendments

are consequential on amendments to section 22 of the Criminal Pro-
cedure Act 1967 (see section 18). The purpose of the amendments is
to provide for recognisances which need not include monetary
conditions.

Amendment of section 6 of Act of 1997.
Section 9 amends section 6 of the Bail Act 1997. The purpose of

the amendment is to remove the requirement that the applicant be
of good behaviour as a condition of a recognisance. In addition, the
section provides that a recognisance include notification to the appli-
cant of the possibility of seeking a variation of a condition of the
recognisance.

Application of section 6 in relation to certain appellants.
Section 10 inserts a new section 6A in the Bail Act 1997. The pur-

pose is to allow the court, when admitting a person who is appealing
a sentence of imprisonment imposed by the District Court to bail, to
make the recognisance subject to a wider range of conditions than is
available at present. In addition to the conditions that must be
imposed i.e. that the appellant prosecute the appeal, attend court as
required and not commit an offence while on bail, the court may
choose from the conditions set out in section 6(1)(b) of the 1997 Act.

Electronic monitoring of certain persons admitted to bail.
Section 11 inserts a new section 6B in the Bail Act 1997. It allows

the court to make a recognisance subject to the condition that the
person be monitored electronically. This possibility will be available
to the court where: (i) a person charged with a serious offence is to



be admitted to bail or a person is appealing a sentence of imprison-
ment imposed by the District Court; and (ii) the court considers that
it is appropriate to impose conditions that the person reside or
remain in a particular district or place in the state or that the person
refrain from attending at certain premises or other places. Where a
recognisance is made subject to a condition as to electronic monitor-
ing ‘‘an authorised person’’ will be responsible for monitoring
compliance.

Evidence of electronic monitoring.
Section 12 inserts a new section in the Bail Act 1997. New section

6C is a standard provision concerning the admissibility of documen-
tary evidence.

Arrangements for electronic monitoring.
Section 13 inserts a new section 6D in the Bail Act 1997. New

Section 6D allows the Minister, with the consent of the Minister for
Finance, to enter into such arrangements including contractual
arrangements, as he or she considers appropriate for the operation
of electronic monitoring.

Amendment of section 8 of Act of 1997.
Section 14 amends section 8 of the Bail Act 1997. These amend-

ments are consequential on the amendments to section 22 of the
Criminal Procedure Act 1967 (see section 18) which provide that
recognisances do not need to contain monetary conditions.

Estreatment of recognisance and forfeiture of moneys paid into court
Section 15 substitutes section 9 of the Bail Act 1997. The main

purpose of this substitution is to provide that estreatment of recogni-
sances is at the discretion of the court. In addition the substituted
text expands the options available to the court where a condition of
a recognisance is breached by allowing, inter alia, for the appoint-
ment of a receiver. The substitution also provides for a warrant of
committal to issue where a court order as to estreatment or forfeiture
etc. is not complied with rather than the current distress warrant.

Regulations.
Section 16 inserts a new section 11A in the Bail Act 1997. This is

standard provision empowering the Minister to make regulations.

Amendment of Schedule to Act of 1997.
Section 17 makes a number of amendments to the Schedule to the

Bail Act 1997. The amendments update the Schedule having regard
to amendments to the Firearms Acts 1925 to 2006 introduced by
means of the Criminal Justice Act 2006.

Amendment of section 22 of Act of 1967.
Section 18 amends section 22 of the Criminal Procedure Act 1967.

The purpose of this amendment is to provide that recognisances need
not contain a condition as to the payment of moneys into court — it
is a matter for the court to determine having regard to the circum-
stances of the case, including the means of the person and the nature
of the offence in relation to which the person is in custody.

Amendment of section 28 of Act of 1967.
Section 19 amends section 28 of the Criminal Procedure Act 1967

in order to provide that the prosecution may appeal a decision of the
District Court in relation to bail. At present only the applicant may
appeal. In addition the amendment provides that the High Court
may transfer its appeal function in certain circumstances to the Cir-
cuit Court where the appellant has been remanded in custody by the
District Court.
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Amendment of section 31 of Act of 1967.
Section 20 amends section 31 of the Criminal Procedure Act 1967.

The purpose of the amendment is to provide that release on bail in
certain cases by a member of the Garda Sı́ochána does not need to
be conditioned on payment of moneys.

Amendment of section 68 of Children Act 2001.
Section 21 amends section 68 of the Children Act 2001. The pur-

pose of the amendment is to provide that release on bail in certain
cases by a member of the Garda Sı́ochána does not need to be con-
ditioned on payment of moneys.

Amendment of section 11(1) of Act of 1984.
Section 22 amends section 11 of the Criminal Justice Act 1984.

Section 11 provides that a sentence for an offence committed while
a person is on bail should be consecutive on the sentence for the
original offence. The purpose of the amendment is to address an
anomaly whereby an offence committed by a person who is unlaw-
fully at large following the revocation of bail does not at present
attract the consecutive sentence requirement. The amendment
addresses this point.

Amendment of section 13 of Act of 1984.
Section 23 amends section 13 of the Criminal Justice Act 1984 in

two respects. Section 13 creates the offence of failure to surrender
bail. The section is amended in order to increase the maximum fine
that may be imposed from £1,000 to \5,000. This is a summary
offence and as such must be prosecuted within 6 months. The pur-
pose of the second amendment proposed is to disapply section 10(4)
of the Petty Sessions (Ireland) Act 1851 and provide instead that
prosecutions may be taken within 12 months.

PART 3

SENTENCING

Part 3 provides for new sentencing arrangements for certain categ-
ories of offences in particular those offences that are considered to
be linked to organised crime and for post-release orders to be known
as ‘‘Crime Prevention Orders’’.

Commission of another offence within specified period.
Section 24 provides that a court, when sentencing a person (who

is 18 years or over) in certain circumstances must impose a sentence
that is at least three quarters of the maximum sentence permissible
under the law for that offence. The circumstances in which this pro-
vision applies are where:

• the offence for which the person is being sentenced is an offence
specified in the second schedule to the Bill;

• the person has previously been convicted on indictment of one
of the offences specified in the schedule and was sentenced to
12 months or more imprisonment; and

• the offence for which the person is being sentenced was commit-
ted within 7 years from the date of conviction for the previous
offence (excluding any period of imprisonment).

Where the maximum sentence is life imprisonment the court must
specify a sentence of at least 10 years imprisonment.



The offences specified in schedule 2 are those which are con-
sidered to be linked to organised crime activity.

Crime prevention orders.
Section 25 provides for a new type of post-release order to be

known as a ‘‘Crime Prevention Order’’. It allows the court when
imposing sentence for an offence specified in the second Schedule to
the Bill (following conviction on indictment only) to make a ‘‘Crime
Prevention Order’’ which contains such conditions as the court con-
siders necessary for the purpose of ensuring that (i) persons who are
likely to be adversely affected by the presence of the offender are
protected or (ii) the offender will not commit any further offences.
The order is activated on the release of the offender from prison. The
order may last for a period up to the maximum term of imprisonment
permitted by law for the offence concerned or 10 years whichever is
the lesser. When making the order the court is to have regard to the
nature of the offence concerned. Provision is made for the variation
of the order.

PART 4

INFERENCES TO BE DRAWN IN CERTAIN
CIRCUMSTANCES

Part 4 amends existing provisions relating to the drawing of infer-
ences from a failure or refusal to account for circumstances which
clearly call for same in order to improve their operation and also
expands the circumstances in which inferences may be drawn in pro-
ceedings from a failure to mention particular facts. A range of safe-
guards are provided.

Inferences from failure or refusal to account for objects, marks, etc.
Section 26 substitutes section 18 of the Criminal Justice Act 1984.

Section 18 currently provides for the drawing of inferences in pro-
ceedings for an arrestable offence from the failure or refusal of an
accused to account for objects, marks etc. when requested to account
for same on being questioned or charged by the arresting member
of the Garda Sı́ochána. The purpose of the substituted text is to
improve the operation of the section and also to explicitly provide
for certain safeguards. For example, it will not be possible to draw
the inference unless the accused was afforded a reasonable oppor-
tunity to consult a solicitor before such failure or refusal occurred.
Furthermore the provision will not apply in relation to questioning
in Garda custody unless the interview is recorded or the person con-
sents in writing to it not being recorded.

Inferences from failure or refusal to account for accused’s presence at
a particular place.

Section 27 substitutes section 19 of the Criminal Justice Act 1984.
Section 19 currently provides for the drawing of inferences in pro-
ceedings for an arrestable offence from the failure or refusal of an
accused to account for his or her presence at a particular place when
requested to account for same on being questioned or charged by
the arresting member of the Garda Sı́ochána. The purpose of the
substituted text is to improve the operation of the section and also
to explicitly provide for certain safeguards. For example, it will not
be possible to draw the inference unless the accused was afforded a
reasonable opportunity to consult a solicitor before such failure or
refusal occurred. Furthermore the provision will not apply in relation
to questioning in Garda custody unless the interview is recorded or
the person consents in writing to it not being recorded.
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Inferences from failure of accused to mention particular facts.
Section 28 inserts a new section 19A in the Criminal Justice Act

1984. The purpose of the new section is to provide for the circum-
stances in which inferences may be drawn in any subsequent pro-
ceedings from a failure by an accused to mention particular facts
when questioned by Gardaı́ or when being charged with an
arrestable offence.

The safeguards included in sections 18 and 19 of the 1984 Act are
replicated in this section.

Given that this new section deals with all arrestable offences
sections 5 of the Offences Against the State (Amendment) Act 1998
and section 7 of the Criminal Justice (Drug Trafficking) Act 1996
are to be repealed — see section 3 and Schedule 1 to the Bill.

Amendment of section 2 of Offences Against the State (Amendment)
Act 1998.

Section 29 amends section 2 of the Offences Against the State
(Amendment) Act 1998 in order to align its inference drawing pro-
vision with amended sections 18 and 19 and new section 19A of the
1984 Act.

PART 5

MISUSE OF DRUGS

Part 5 provides for a restatement of the factors that are to be
considered in assessing if an individual convicted of an offence under
Section 15A and/or 15B of the 1977 Act should not receive the
mandatory minimum sentence of 10 years imprisonment. Part 5 also
provides that the mandatory minimum sentence should be imposed
on individuals who are convicted of a first offence under Section 15A
and/or 15B where the drugs in question are of a value of \500,000
or more. A member of the Garda Sı́ochána or of customs and excise
may testify in court as to the market value of the drugs in question.

Amendment of section 27 of Misuse of Drugs Act 1977.
Section 30 amends Section 27 of the Misuse of Drugs Act 1977 as

amended by the Criminal Justice Acts of 1999 and 2006. Subsection
3C has been reconfigured in order to re-state and to clarify the
factors that are to be considered in assessing if an individual con-
victed of an offence under Section 15A and/or 15B of the 1977 Act
should not receive the mandatory minimum sentence of 10 years. It
is intended that the mandatory sentence should be imposed in all
but the most exceptional cases and that reductions in the minimum
sentence should be exceptional and confined to cases where
particular/specific circumstances apply.

This section also inserts a new provision in subsection 3CCC
(formerly section 3CCCC) whereby an individual convicted of a first
offence under section 15A and/or 15B of the 1977 Act, and where
the aggregate value of the drugs in question amounts to \500,000 or
more, shall receive the mandatory minimum sentence of 10 years
imprisonment. A new section 3CCCC is inserted to permit a member
of An Garda Sı́ochána or of customs and excise to give evidence to
the court as to the value of the drugs in question.

The complete text of subsections (3A) to (3K) of section 27 as
amended is set out in a Table for ease of reference.



PART 6

AMENDMENT OF FIREARMS ACTS 1925 TO 2006

Part 6 provides for amendments to the Firearms Acts to allow a
Garda Superintendent to authorise employees or agents of airport
authorities to carry and use firearms for the purposes of bird control
without having to acquire a firearms certificate. A similar provision
is made for firearms of historical significance whereby a Garda
Superintendent may authorise the National Museum to accept and
hold firearms that are considered to be of historical interest without
having to obtain a firearms certificate. Part 6 also provides for a new
offence of possession of ammunition in suspicious circumstances and
it provides for a court to impose the mandatory minimum sentence
where persons convicted of shortening the barrel of a shot-gun or
rifle have a previous conviction for using a firearm to resist arrest or
aid escape. Part 6 also provides for clarification and restatement of
the factors which should be considered in assessing the appropriate
sentence for an individual convicted of a firearms offence carrying a
mandatory minimum term of imprisonment. It is intended that the
mandatory sentence should be imposed in all but the most excep-
tional cases and that reductions in the minimum sentence should be
exceptional and confined to cases where particular/specific circum-
stances apply.

Amendment of section 2 of the Firearms Act 1925

Section 31 provides for amendments to the section 2 (restrictions
on possession, use and carriage of firearms) of the Firearms Act
1925. It provides specifically for a Garda superintendent to authorise
employees and agents of Airport Authorities, in the course of their
duties, to carry and use firearms for bird control purposes without
having to acquire a firearms certificate. In addition, the amendment
provides for a Garda superintendent to authorise the National
Museum to accept and hold firearms of historical significance with-
out having to obtain a firearms certificate.

Amendment of section 15 of Act of 1925

Section 32 amends section 15 of the Firearms Act 1925 as amended
by Section 42 of the Criminal Justice Act 2006. A new Subsection
4A has been inserted in order to re-state and to clarify the factors
that are to be considered in assessing if an individual convicted of an
offence under this section should not receive the mandatory mini-
mum sentence of 10 years. It is intended that the mandatory sentence
should be imposed in all but the most exceptional cases and that
reductions in the minimum sentence should be exceptional and con-
fined to cases where particular/specific circumstances apply.

Amendment of section 26 of Act of 1964.

Section 33 amends section 26 of the Firearms Act 1964 as amended
by Section 57 of the Criminal Justice Act 2006. A new Subsection
4A has been inserted in order to re-state and to clarify the factors
that are to be considered in assessing if an individual convicted of an
offence under this section should not receive the mandatory mini-
mum sentence of 5 years. It is intended that the mandatory sentence
should be imposed in all but the most exceptional cases and that
reductions in the minimum sentence should be exceptional and con-
fined to cases where particular/specific circumstances apply.
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Amendment of section 27 of Act of 1964.

Section 34 amends Section 27 of the Firearms Act 1964 as amended
by section 58 of the Criminal Justice Act 2006. A new Subsection 4A
has been inserted in order to re-state and to clarify the factors that
are to be considered in assessing if an individual convicted of an
offence under this section should not receive the mandatory mini-
mum sentence of 10 years. It is intended that the mandatory sentence
should be imposed in all but the most exceptional cases and that
reductions in the minimum sentence should be exceptional and con-
fined to cases where particular/specific circumstances apply.

Amendment of section 27A of Act of 1964.

Section 35 provides for the amendment of section 27A (possession
of firearms or ammunition in suspicious circumstances) of the Fire-
arms Act 1964 as amended by section 59 of the Criminal Justice Act
2006. It specifically provides for the extension of the offence in
Section 27A to the possession of ammunition in suspicious cir-
cumstances.

In addition a new Subsection 4A has been inserted in order to re-
state and to clarify the factors that are to be considered in assessing
if an individual convicted of an offence under this section should not
receive the mandatory minimum sentence of 5 years. It is intended
that the mandatory sentence should be imposed in all but the most
exceptional cases and that reductions in the minimum sentence
should be exceptional and confined to cases where particular/specific
circumstances apply.

Amendment of section 27B of Act of 1964.

Section 36 amends section 27B of the Firearms Act 1964 as
amended by Section 60 of the Criminal Justice Act 2006. A new
subsection 4A has been inserted in order to re-state and to clarify
the factors that are to be considered in assessing if an individual
convicted of an offence under this section should not receive the
mandatory minimum sentence of 5 years. It is intended that the
mandatory sentence should be imposed in all but the most excep-
tional cases and that reductions in the minimum sentence should be
exceptional and confined to cases where particular/specific circum-
stances apply.

Amendment of section 12A of Act of 1990.

Section 37 provides for the amendment of section 12A (shortening
the barrel of shot-gun or rifle) of the Firearms and Offensive
Weapons Act 1990. It specifically provides for the inclusion of
section 27 (prohibition of use of firearms to assist or aid escape) of
the Firearms Act 1964 in the list of first offences for which a court
must impose the prescribed mandatory minimum sentence on
persons convicted of a second or subsequent offence of shortening
the barrel of a shot-gun or rifle. A new Subsection 4A has been
inserted in order to re-state and to clarify the factors that are to be
considered in assessing if an individual convicted of an offence under
this section should not receive the mandatory minimum sentence of
5 years. It is intended that the mandatory sentence should be
imposed in all but the most exceptional cases and that reductions in
the minimum sentence should be exceptional and confined to cases
where particular/specific circumstances apply.



PART 7

AMENDMENT OF GARDA SÍOCHÁNA ACT 2005

Establishment and functions of Garda Sı́ochána Executive Manage-
ment Board.

Section 38 provides for the insertion into the Garda Sı́ochána Act
2005 of a new Chapter 3A which provides for the establishment and
functions of the Garda Sı́ochána Executive Management Board. The
Board will consist of executive members and three non-executive
members. The executive members will be comprised of the Garda
Commissioner, who will be the chairperson of the Board, the Deputy
Garda Commissioners and a member of the civilian staff of the
Garda Sı́ochána, at a grade equivalent to that of a Deputy Garda
Commissioner.

The three non-executive members will be appointed by the
Government on the nomination of the Minister. They will be persons
with expertise in the strategic and financial management of organis-
ations, the management of their human resources or the planning
and review functions relating to them, or persons with other relevant
experience. The non-executive members will serve in an advisory
capacity only, providing advice in relation to annual policing plans,
budgetary matters, allocation of resources, technology and equip-
ment, setting of targets, training, development and leadership and
other related matters.

The function of the Board will be to keep under review the per-
formance by the Garda Sı́ochána of its functions and the arrange-
ments and strategies in place to support and enhance the perform-
ance of those functions. In particular, the Board will keep under
review, inter alia, the arrangements and strategies in place to support
and improve the performance of the organisation and the corporate
governance arrangements and structures within the Garda Sı́ochána.
Provision is made for the making by the Board of six-monthly reports
to the Minister which will be laid before each House of the
Oireachtas.

Special inquiries relating to Garda Sı́ochána.
Section 39 provides for the replacement of section 42 with a com-

pletely new section with a view to strengthening and making the
section more effective. This will be achieved by providing for inquir-
ies under the current section 42, which are limited to the admin-
istration, practice or procedure of the Garda Sı́ochána, to be
extended to include operations of the Force and the conduct of its
members. The section is also being strengthened by the inclusion of
provisions allowing the person appointed by the Minister to make
an application to the High Court and for contempt of court pro-
ceedings, in circumstances where a member of the Garda Sı́ochána
or any other person fails to cooperate with the inquiry.

Other amendments to Garda Sı́ochána Act 2005.
Section 40 provides for a number of amendments to the Garda

Sı́ochána Act 2005. Some of these amendments arise from sugges-
tions for amendment made by the Garda Sı́ochána Ombudsman
Commission since they took office. The remainder are mainly techni-
cal in nature in that they involve minor changes to clarify certain
matters which have come to light since the passing of the Act.
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PART 8

AMENDMENTS TO THE SEA-FISHERIES ACTS 2003 AND
2006

Amendments to Sea-Fisheries Acts 2003 and 2006.
Section 41 deals with amendments to the Sea-Fisheries Acts 2003

and 2006.

Subsection (a) is a provision regarding Section 17 of the Act of
2006 and will allow a Sea-Fisheries Protection Officer to apply to a
judge of the District Court for a search warrant to enter and search
places where there are reasonable grounds for suspecting that evi-
dence of an offence to which section 17 and 18 applies is to be found.

Subsection (b) is an additional provision in Section 28 of the Act
of 2006 which establishes penalty provisions for indictable sea-fishery
offences committed somewhere other than on board a sea-fishing
boat.

PART 9

MISCELLANEOUS

Amendment of Garda Sı́ochána (Complaints) Act 1986.
Section 42 provides for amendments to the First and Third Sched-

ules to the Garda Sı́ochána (Complaints) Act 1986 to provide for the
terms of office of the Garda Sı́ochána Complaints Board and the
Appeals Board respectively to cease upon the repeal of the 1986 Act.
The 1986 Act provides for the members of the Complaints Board
and the Appeals Board to be appointed for a five year term. These
amendments are necessary to terminate the respective terms of office
at an earlier time, when the provisions of the 1986 Act are repealed
under the 2005 Act.

Possession of article intended for use in connection with certain
offences.

Section 43 substitutes a new section for section 183 (Possession of
article intended for use in connection with certain offences) and
inserts a new section 183A in the Criminal Justice Act 2006. The
substituted section 183 extends the range of offences for which a
court or jury, having regard to all the circumstances and where it is
reasonable to do so, may regard the possession of an article, as
defined, as sufficient evidence for the purposes of the committing of
those offences.

Section 183A provides that it shall be an offence for a person to
be in possession of or in control of financial assets, as defined, with
a minimum value of \5,000 which are intended for use in connection
with certain offences and for a court, having regard to all the circum-
stances and where it is reasonable to do so, to regard such possession
as sufficient evidence for the purposes of the commission,
preparation, facilitation or instigation of the offences referred to.

Amendment of section 15 of the Criminal Justice (Theft and Fraud
Offences) Act 2001.

Section 44 inserts a new section (aa) in subsection 1 of section 15
of the Criminal Justice (Theft and Fraud Offences) Act 2001 which
makes it an offence for a person to be in possession of any article
with the intention that it be used in the commission of the offence
of robbery. A new subsection is substituted for subsection 2 of
section 15 which provides that it shall be a defence for a person to
demonstrate that the article was not in his or her possession for the



purposes of committing any of the offences specified in subsection 1
of section 15.

Amendment of Act of 1984.
Section 45 amends section 6 and inserts a new section 6A into

the Criminal Justice Act 1984. These amendments provide for the
photographing and taking of fingerprints and palm prints from a per-
son detained on a second or further occasion if the fingerprints,
photographs or palm prints were imperfect. The power to authorise
the taking of these identifiers generally is amended so that such auth-
orisation may now be given at inspector level. The new section 6A
provides for the taking of fingerprints/palm prints using reasonable
force where the detained person fails to cooperate. Appropriate safe-
guards are provided.

Destruction of records.
Section 46 amends the Criminal Justice Act 1984 by replacing the

presumption of destruction of fingerprints, palm prints and photo-
graphs with a presumption in favour of retention, but with a pro-
cedure to allow for destruction in appropriate cases.

Powers of detention for specified offences.
Section 47 specifies the detention provisions under which the

Gardaı́ may detain suspects for certain specified offences. Subsection
1 specifies the relevant offences to which the provisions of this
section apply. Subsection 2 provides for a member of an Garda
Sı́ochána to arrest a person suspected of having committed an
offence in subsection 1 and to detain in a Garda Station subject to
the provisions of subsection 3. Subsection 3 provides that a suspect
may be detained for a period not exceeding 6 hours, for a further
period not exceeding 18 hours on the authorisation of a member of
an Garda Sı́ochána not below the rank of superintendent, for a
further period not exceeding 24 hours on the authorisation of a
member of an Garda Sı́ochána not below the rank of superintendent,
for a further period not exceeding 72 hours following a successful
application to a District or Circuit Court judge by a member of an
Garda Sı́ochána not below the rank of chief superintendent and for
a further 48 hours following a successful application to a District or
Circuit Court judge by a member of an Garda Sı́ochána not below
the rank of chief superintendent. All periods of detention are subject
to the condition that such detention is necessary for the proper inves-
tigation of the offence in question and proper maintenance of cus-
tody records. A person shall not be detained under these provisions
for a period exceeding more than 168 hours.

Rearrest.
Section 48 specifies the conditions under which a person detained

under the provisions of section 47 may or may not be rearrested.
Such persons may only be arrested on the authority of a judge of the
Circuit Court or District Court following an application by a member
of an Garda Sı́ochána not below the rank of superintendent.

Application of certain provisions of Act of 1984.
Section 49 applies the provisions of sections 4(4), 4(7), 4(8), 4(8A),

4(11), 5, 6(1) to 6(4), 8, 18, 19 and 19A of the Criminal Justice Act
1984 to persons detained under section 47.

Amendment of section 5 of Criminal Justice (Drug Trafficking) Act
1996.

Section 50 amends section 5 of the 1996 Act to reflect the amend-
ments to the Criminal Justice Act 1984 introduced by this Bill.
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Amendment of section 9 of the Act of 1984.
Section 51 amends section 9 of the 1984 Act in order to update the

list of provisions of the 1984 Act which apply to detention under
section 30 of the Offences Against the State Act 1939 and the powers
conferred by section 7 of the Criminal Law Act 1976.

SCHEDULE 1

ENACTMENTS REPEALED

Schedule 1 specifies those sections which are to be repealed having
regard to new section 19A of the Criminal Justice Act 1984 as
inserted by this Bill.

SCHEDULE 2
Schedule 2 specifies certain serious offences. The offences are

specified for the purposes of sections 24 and 25 of the Bill.

An Roinn Dlı́ agus Cirt, Comhionannais agus Athchóirithe Dlı́,
Márta, 2007

Wt. —. 718. 3/07. Cahill. (X50915). Gr. 30-15.




