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SECTION 1
1. In page 5, between lines 18 and 19, to insert the following subsection:

“(2)  Part  2 of  this  Act  shall  not  come into  operation  until  such  time  as  the
operation in practice of existing bail laws is independently reviewed and a needs
analysis of the Courts Service, Director of Public Prosecutions and legal aid service
is  completed  to  ensure  that  all  criminal  trials  are  conducted  as  promptly  as  is
appropriate.”.

—Aengus Ó Snodaigh.

2. In page 5, between lines 18 and 19, to insert the following subsection:

“(2) Part 3 of this Act shall not come into operation until the constitutionality of
the minimum sentencing provisions contained in Section 24 is tested by Presidential
referral of the Bill to the Supreme Court under Article 26 of the 1937 Constitution
and  until  evidence  supporting  and  justifying  the  introduction  of  the  crime
prevention orders provided for by Section 25 is produced by the Minister.”.

—Aengus Ó Snodaigh.

3. In page 5, between lines 18 and 19, to insert the following subsection:

“(2)  Part  4 of  this  Act  shall  not  come into  operation  until  such  time  as  the
regulations governing the Treatment of Persons in Garda Custody are independently
reviewed, reformed and enshrined in primary legislation.”.

—Aengus Ó Snodaigh.

4. In page 5, between lines 18 and 19, to insert the following subsection:

“(2) Part 5 of this Act shall not come into operation until the constitutionality of
the minimum sentencing provisions are tested by Presidential referral of the Bill to
the Supreme Court under Article 26 of the 1937 Constitution.”.

—Aengus Ó Snodaigh.

5. In page 5, between lines 18 and 19, to insert the following subsection:

“(2) Part 6 of this Act shall not come into operation until the constitutionality of
the minimum sentencing provisions are tested by Presidential referral of the Bill to
the Supreme Court under Article 26 of the 1937 Constitution.”.

—Aengus Ó Snodaigh.
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[ SECTION 1 ]

6. In page 5, between lines 18 and 19, to insert the following subsection:

“(2)  Section 47 of this Act shall not come into operation until such time as the
regulations governing the Treatment of Persons in Garda Custody are independently
reviewed, reformed and enshrined in primary legislation.”.

—Aengus Ó Snodaigh.

7. In page 5, subsection (2), line 19, after “than” to insert the following:

“Part 2, Part 3, Part 4, Part 5, Part 6, Section 47 and”.
—Aengus Ó Snodaigh.

8. In page 5, between lines 23 and 24, to insert the following subsection:

“(3) An order under subsection (2) in respect of section 11 may not be made until
the Minister is satisfied as to the technical accuracy of the technology required to
operate that section.”.

—Brendan Howlin.

SECTION 3
9. In page 6, subsection (2), line 22, after “failure” to insert “or refusal”.

—Brendan Howlin.

10. In page 6, subsection (2), line 23, before “occurred” to insert “or refusal”.
—Brendan Howlin.

11. In page 6, subsection (2), line 24, after “failure” to insert “or refusal”.
—Brendan Howlin.

SECTION 5
12. In page 6, before section 5, but in Part 1, to insert the following new section:

“PART 2

QUASHING OF AN ACQUITTAL

5.—(1) The Director may apply to the Central Criminal Court for an order—

(a) quashing a person’s acquittal for a stated offence, and

(b) ordering that he or she shall be retried in respect of that offence.

(2) On an application under subsection (1), the court shall—

(a) if satisfied that the requirements of sections 6* and 7** are met, make the
order applied for, or

(b) otherwise, dismiss the application.
—Jim O'Keeffe.

[*This is the appropriate reference if amendment no. 13 is accepted.]
[**This is the appropriate reference if amendment no. 14 is accepted.]

13. In page 6, before section 5, but in Part 1, to insert the following new section:
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[ SECTION 5 ]

6.—(1)  The  requirements  of  this  section  shall  be  met  if  there  is  new  and
compelling evidence against the acquitted person in relation to the offence of which
he or she was acquitted.

(2) Evidence is new if—

(a) it was not adduced in the proceedings in which the person was acquitted,
or

(b) in the case of an appeal, it was not adduced in the earlier proceedings to
which the appeal related.

(3) Evidence is compelling if—

(a) it is reliable,

(b) it is substantial, and

(c) in the context of the outstanding issues, it appears highly probative of the
case against the acquitted person.

(4) The outstanding issues are the issues in dispute in the proceedings in which
the person was acquitted and, if those were appeal proceedings, any other issues
remaining in dispute from earlier proceedings to which the appeal related.

(5) For the purposes of this section, it shall not be relevant whether any evidence
would have been admissible in earlier proceedings against the acquitted person.”.

—Jim O'Keeffe.

14. In page 6, before section 5, but in Part 1, to insert the following new section:

7.—(1) The requirements of this section are met if, in all the circumstances, it is in
the interests of justice for the court to make the order under section 5*.

(2) In determining whether the requirements of this section are met, the court shall
have particular regard to—

(a) whether existing circumstances make a fair trial unlikely,

(b) for the purposes of that question and otherwise, the length of time since
the qualifying offence was allegedly committed,

(c) whether it is likely that the new evidence would have been adduced in the
earlier proceedings against the acquitted person but for a failure by—

(i) the Director or his or her agent or agents,

(ii) a member An Garda Síochána,

(iii) a member of the judiciary,

(iv) an employee of the Courts Service, or

(v) any other person involved in the administration of justice,

to act with due diligence or expedition,
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[ SECTION 5 ]

(d) whether, since those proceedings or, if later, since the commencement of
this Part, any person referred to in paragraph (c) of this section has failed
to act with due diligence or expedition.”.

—Jim O'Keeffe.

[*This is the appropriate reference if amendment no. 12 is accepted.]

15. In page 6, before section 5, but in Part 1, to insert the following new section:

8.—In this Part—

“Director” means the Director of Public Prosecutions;

“member of the judicary” means a judge of the District, Circuit, High or Supreme
Courts.”.

—Jim O'Keeffe.

16. In page 6, before section 5, but in Part 1, to insert the following new section:

“PART 2

WITNESS INTIMIDATION

5.—The  Minister  shall,  by  regulation  under  this  section,  make  provision  for
identification of suspects by witnesses, victims and other persons where the suspect
can be identified through a one-way screen and the identity of the witness, victim or
other person can be withheld.”.

—Jim O'Keeffe.

17. In page 6, before section 5, but in Part 1, to insert the following new section:

“PART 2

EXCLUSIONARY RULE

5.—(1) Where evidence is obtained in contravention of a person’s constitutional
rights, whether numerated or unenumerated, such evidence may, having regard to
the totality of  the circumstances  of  the  case  and,  in  particular,  the rights  of  the
victim, be deemed by the court to be nonetheless admissible, unless—

(a) the evidence was not obtained in good faith, and

(b) the contravention of the person’s constituional rights was—

(i) intentional, and

(ii) significant in the context of the offence alleged.”.

—Jim O'Keeffe.

18. In page 6, before section 5, but in Part 1, to insert the following new section:
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[ SECTION 5 ]

6.—(1) Where, in the course of his or her duty, a member of An Garda Síochána
sees  or otherwise becomes aware of  evidence,  be  it  material,  facts or any other
thing, that—

(a) could be used as evidence in an existing case, or

(b) indicates to him or her that a crime has been, or is likely to be, committed,

and it is not reasonable or expedient for him or her to obtain a seach warrant or
other legal authority, he or she may gather such evidence in such a manner as he or
she  sees  fit,  and  such  evidence  shall  not  be  rendered  invalid  by  way  of  the
exclusionary rule.

(2) Where evidence is gathered under subsection (1), reasonable efforts must be
made—

(a) in the case of evidence found on private property, to make an occupier
aware that such evidence is being gathered, and

(b) in the case of evidence found on a person, to inform the person in question
of what suspicions the member has.”.

—Jim O'Keeffe.

19. In page 6, before section 5, but in Part 1, to insert the following new section:

7.—In this Part—

“exclusionary rule” means the rule established in People (DPP) v. Kenny [1990]
ILRM 569 stating that evidence obtained in violation of a person’s constitutional
rights is not admissible, save in the exceptional circumstances laid out therein;

“member” has the meaning assigned to it by section 3 of the Garda Síochána Act
2005;

“occupier” has the meaning assigned to it by section 1 of the Occupiers’Liability
Act 1995.”.

—Jim O'Keeffe.

20.In page 6, before section 5, but in Part 2, to insert the following new section:

5.—This Part shall not come into operation until such time as the operation in
practice of existing bail laws is independently reviewed and a needs analysis of the
Courts Service, Director of Public Prosecutions and legal aid service is completed
to ensure that all criminal trials are conducted as promptly as is appropriate.”.

—Aengus Ó Snodaigh.

21. In page 6, lines 33 and 34, to delete all words from and including “one” in
line 33 down to and including “person” in line 34 and substitute “an employee
of the Probation Service authorised”.

—Aengus Ó Snodaigh.

Section opposed.
—Aengus Ó Snodaigh.
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SECTION 6
22. In page 7, to delete lines 18 to 22 and substitute the following:

“(e) any previous convictions of the applicant and information as to which (if
any) of those previous convictions were in respect of offences committed
while the applicant was on bail;”.

—Brendan Howlin.

23. In page 7, to delete lines 23 to 26.
—Aengus Ó Snodaigh.

24. In page 8, line 15, to delete “may” and substitute “shall”.
—Aengus Ó Snodaigh.

25. In page 8, line 23, after “order” to insert the following:

“provided this would not in the view of the court prejudice the applicant’s right to a
fair trial”.

—Aengus Ó Snodaigh.

26. In page 8, line 31, after “matter” to insert the following:

“, by virtue of its appearing in the statement alone”.
—Aengus Ó Snodaigh.

SECTION 7
27. In page 9, to delete lines 4 to 10 and substitute the following:

“(1) The opinion of a  member of  An Garda  Síochána shall  not  be considered
evidence  of  any  fact  or  likelihood  other  than  of  his  or  her  own  opinion  in
proceedings under section 2.”.

—Aengus Ó Snodaigh.

28. In page 9, line 10, to delete “considered”.
—Brendan Howlin.

29. In page 9, line 13, to delete “may” and substitute “shall”.
—Aengus Ó Snodaigh.

30. In page 9, line 22, after “impose” to insert the following:

“provided this would not in the view of the court prejudice the applicant’s right to a
fair trial”.

—Aengus Ó Snodaigh.

31. In page 9, line 29, to delete “belief or of evidence of opinion” and substitute
the following:

“belief, or of evidence of opinion, whether tendered by any member of the Garda
Síochána or other person”.

—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

Section opposed.
—Aengus Ó Snodaigh.
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SECTION 9
32. In page 10, line 9, after “bail” to insert “and shall otherwise be of good

behaviour”.
—Jim O'Keeffe.

SECTION 11
33. In page 11, line 17, to delete “an authorised person” and substitute “the

Probation Service”.
—Aengus Ó Snodaigh.

34. In page 11, to delete lines 36 to 38 and substitute the following:

“(c) if the Probation Service is to be responsible for monitoring the person’s
movements electronically, the Probation Service.”.

—Aengus Ó Snodaigh.

Section opposed.
—Ciarán Cuffe, Aengus Ó Snodaigh.

SECTION 12
35. In page 12, line 32, after “person” to insert “in the Probation Service”.

—Aengus Ó Snodaigh.

36. In page 12, to delete line 43, and substitute the following:

“an adequate time in advance of the commencement of the proceedings concerned
to allow for consideration of its content.”.”.

—Aengus Ó Snodaigh.

Section opposed.
—Ciarán Cuffe, Aengus Ó Snodaigh.

SECTION 13
37. In page 13, lines 4 to 6, to delete all words from and including “including” in

line 4 down to and including “fit” in line 6 and substitute the following:

“as  he or  she  consider  appropriate  and  as  approved  by the Oireachtas  with  the
Probation Service”.

—Aengus Ó Snodaigh.

Section opposed.
—Ciarán Cuffe, Aengus Ó Snodaigh.

SECTION 14
38. In page 13, before section 14, to insert the following new section:

14.—The Criminal Justice Act 2006 is amended by the insertion of the following
Part, after section 197, as Part 16:
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“PART 16

SUBMISSIONS ON SENTENCE ON BEHALF OF DEFENDANT

198.—(1) In addressing a court on the question of sentence, a
solicitor or counsel on a defendant’s behalf may address the court,
on his or her client’s instructions—

(a) on the evidence already received by the court, and

(b) as to the defendant’s current state of mind in relation to
the offence of which he or she was convicted.

(2) A court shall not, unless it considers the interests of justice
require it to do so, receive or place reliance on other statements
made by a legal representative in relation to which evidence from
a  witness,  rather  than  submissions  from a  legal  representative,
ought more properly be received.”.”.

—Brendan Howlin.

39. In page 13, before section 14, to insert the following new section:

14.—The Criminal Justice Act 2006 is amended by the insertion of the following
Part, after section 197, as Part 16:

“PART 16

THE EVIDENTIAL BURDEN

198.—(1) Where an enactment or rule of law creates an offence
but provides for a qualification, exception, exemption, proviso or
excuse (all of which are subsequently referred to in this Part as
‘provisos’), whether accompanying the description of the offence
or otherwise—

(a) the  proviso  need  not  be  specified  or  negatived  in  a
complaint charging that offence,

(b) at the hearing of a complaint charging that offence, no
proof in relation to the proviso is required on the part of
the prosecution,

(c) if the defendant at the hearing of a complaint charging
that offence wishes to rely on the proviso—

(i) the  burden  of  proving  such  proviso  rests  on  the
defendant,

(ii) the  court  shall,  unless  the  interests  of  justice
otherwise require, allow the prosecution to re-open
the case in order to adduce evidence in rebuttal of
evidence  adduced  by  the  defendant  under
subparagraph (i).

(2)  In  determining  whether  subsection  (1)  applies  to  an
enactment or rule of law creating an offence, regard shall be had
to—
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[ SECTION 14 ]

(a) whether the provision concerned—

(i) reduces the scope or extent of the factual outline that
delineates the ambit of the offence,

(ii) excludes specified persons or cases from the class of
those who would otherwise fall within that factual
outline, or

(iii) otherwise narrows the effect of the enactment,

(b) whether,  notwithstanding  that  a  particular  fact  is
provided for as an ingredient of an offence rather than
the  non-existence  of  that  fact  being  provided  for  as
giving rise to a proviso, the fact in question is of such a
nature  that  its  non-existence  in  any  particular  case
would be exceptional  and its existence in  such cases
generally can therefore reasonably be presumed,

(c) whether there is a reasonable possibility that a state of
affairs adverted to by or on behalf of the defendant may
exist or may have existed,

(d) the  comparative  ease  or  difficulty  for  the  prosecution
and the defendant in discharging the burden of proving
the fact in question,

(e) the  public  interest  in  ensuring  that  the  prosecution
should not be required to prove facts peculiarly within
the knowledge of the defendant or to disprove facts that
are improbable,

(f) the  presumption  of  innocence  and  the  constitutional
rights of accused persons.

199.—In any proceedings against a person for an offence—

(a) the  court,  in  determining  whether  there  is  a  case  to
answer, shall not have regard to any issue raised by or
on behalf of the defendant, in a submission that there is
no  case  to  answer,  in  relation  which  it  is  for  the
defendant  to  submit,  or  point  to  sufficient  evidence
already  received,  to  persuade  the  court  there  is  a
reasonable  doubt  as  to  whether  such  an  issue  may
reasonably exist,

(b) (i) the  court  (or,  subject  to  the  judge’s  directions,  the
jury), in determining whether that person is guilty
of the offence charged (or of any other offence of
which  he  could  lawfully  be  convicted  on  that
charge) may, in relation to the issue sought to be
raised by or on behalf of the defendant, draw such
inferences  from  the  failure  of  the  defendant  to
submit,  or  point  to  sufficient  evidence  already
received, as appear proper,

9 

Submission of
no case to
answer.



[ SECTION 14 ]

(ii) such failure may, on the basis of those inferences, be
treated  as,  or  as  being  capable  of  amounting  to,
corroboration of any evidence in relation to which
the failure is material,

(iii) a person shall not be convicted of an offence solely
on an inference drawn from such a failure.”.”.

—Brendan Howlin.

SECTION 15
40. In page 13, line 41, after “amount” to insert “and within such period”.

—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

41. In page 14, line 4, to delete “that amount into court” and substitute the
following:

“into court that amount, or such lesser amount as the court thinks fit,”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

42. In page 14, between lines 20 and 21, to insert the following:

“(4) Money recovered by the receiver may, to the extent necessary, be applied to
meet  expenses  incurred  in  the  performance  of  his  or  her  functions  and  the
remuneration of any person employed in that connection.”.

—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

43. In page 15, to delete lines 1 to 4 and substitute the following:

“(12) If an order under subsection (2)(a) or any variation of it under subsection
(10)  is  not  complied  with,  a  warrant  of  committal  of  the  person  for  such  non-
compliance shall be issued by the court and, for the purpose of determining the term
of imprisonment to be served by the person, the warrant shall be treated as if it were
a warrant  for  imprisonment for non-payment of a fine equivalent  to the amount
estreated under the said subsection (2)(a).”.”.

—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

SECTION 16
44. In page 15, to delete lines 14 to 20 and substitute the following:

“(3)  Regulations  under  this  section  shall  require  the  prior  approval  of  the
Oireachtas following debate.”.”.

—Aengus Ó Snodaigh.

SECTION 18
45. In page 16, line 27, after “by” to insert “or on behalf of”.

—Brendan Howlin.

SECTION 24
46. In page 18, before section 24, but in Part 3, to insert the following new

section:

24.—(1) The Oireachtas shall publish sentencing guidelines for the judiciary.
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[ SECTION 24 ]

(2) For the purpose of  subsection (1) the Minister shall bring draft guidelines to
the Oireachtas and these draft guidelines shall be debated by the Oireachtas.

(3)  The  final  guidelines  shall  require  an  Oireachtas  resolution approving their
introduction.

(4) For the purposes of this section particular regard should be had to sentencing
in the area of drug-related crime and sexual offences.”.

—Aengus Ó Snodaigh.

47. In page 18, before section 24, but in Part 3, to insert the following new
section:

24.—In this Part—

“Freedom of Information Acts” means the Freedom of Information Acts 1997 to
2003;

“law  terms”  refers  to  the  four  periods  (to  wit  Michaelmas,  Hilary,  Easter  and
Trinity) of prescribed sittings for the Superior Courts, as defined in Order 118, rule
1 of the Rules of the Superior Courts;

“the Register” means the Register of Sentences established by section 4;

“the Service” means the body established by the Courts Service Act 1998;

“time already served” means the period of time, prior to conviction, during which
the convicted person was detained in custody without bail.”.

—Jim O'Keeffe.

48. In page 18, before section 24, but in Part 3, to insert the following new
section:

25.—(1) On the establishment day, a comprehensive register of sentences, to be
known  as  the  Register  of  Sentences,  or  in  the  Irish  language  as  an  Clár
Pianbhreitheanna, shall be established.

(2) The Register shall hold the following information pertaining to each and every
sentence handed down in Ireland:

(a) the case number;

(b) the offence;

(c) the particulars of the offence;

(d) any mitigating factors relied upon by the convicted person or his defence
counsel;

(e) the convicted person’s previous convictions (if any);

(f) details of what sentence was handed down, including―

(i) sentences where the Probation Act is applied,

(ii) sentences where no custodial sentence is given,
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[ SECTION 24 ]

(iii) details  of  what  sentence  was  handed  down,  including,  where
applicable, all of the following data,

(iv) in the case of multiple convictions, if the sentences were consecutive
or concurrent,

(v) what non-custodial elements were given,

(vi) how  much  time  had  already  been  served  by  the  accused  (where
applicable), and if that time was taken as time already served,

(vii) the length of time served by the accused,

(viii) if the non-custodial elements of the sentence (if any) were executed,

(ix) if early release was granted, and

(x) what portion of the sentence (if any) was remitted.”.
—Jim O'Keeffe.

49. In page 18, before section 24, but in Part 3, to insert the following new
section:

26.—(1)  The  maintenance  of  the  Register  shall  be  the  responsibility  of  the
Service.

(2) The Register shall be updated as often and as regularly as is practicable but at
least on a weekly basis during law terms.”.

—Jim O'Keeffe.

50. In page 18, before section 24, but in Part 3, to insert the following new
section:

27.—(1) The Register shall be publicly available.

(2) The following organisations, their employees, and the following persons shall
have a statutory right of access to the Register:

(a) the Service;

(b) An Garda Síochána;

(c) the Attorney General;

(d) members of the District, Central, High and Supreme Courts;

(e) the Probation and Welfare Service;

(f) the Prisons Service;

(g) the Department of Justice, Equality and Law Reform;

(h) Members of Oireachtas Éireann;

(i) members of the Bar Council of Ireland; and

(j) members of the Law Society of Ireland.
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[ SECTION 24 ]

(3) Nothing in this section shall be used to―

(a) impede or otherwise prevent the publication of information contained in
the Register, or

(b) prevent access to the Register under the Freedom of Information Acts.

(4) The Courts Service shall, in terms of the Register, be subject to the terms of
the Freedom of Information Acts.

(5) The Courts Service shall put in place such measures as it deems necessary and
appropriate to make the Register publicly available and such measures may include
making an electronic copy of the Register publicly available.”.

—Jim O'Keeffe.

51. In page 18, subsection (1)(a), line 17, after “Schedule 2” to insert the
following:

“except  an  offence  under  section  2  of  the  Illegal  Immigrants
(Trafficking)  Act  2000 unless  the  offender  in  committing  the  offence
acted for the purpose of making profit”.

—Aengus Ó Snodaigh.

52. In page 18, subsection (1), line 28, to delete “person” and substitute
“person,”.

—Jim O'Keeffe.

53. In page 18, between lines 32 and 33, to insert the following subsection:

“(2) Subject to subsection (3), where a person (other than a person under the age
of 18 years)—

(a) has been convicted on indictment of an offence specified in Schedule 2 (in
this section referred to as “the first offence”),

(b) has been sentenced to imprisonment for a term of not less than 12 months
in respect of that offence, and

(c) who commits an offence specified in Schedule 2 (in this section referred to
as “the subsequent offence”)—

(i) while serving the sentence of imprisonment, or

(ii) during time remitted from that sentence of imprisonment,

the court shall,  in imposing sentence on the person in respect of the subsequent
offence, specify as the minimum term of imprisonment to be served by the person, a
term  of  not  less  than  three  quarters  of  the  maximum  term  of  imprisonment
prescribed  by law in  respect  of  such  an  offence  and,  if  the  maximum term so
prescribed is life imprisonment, the court shall specify a term of imprisonment of
not less than 10 years.”.

—Jim O'Keeffe.

54. In page 18, subsection (2), line 33, to delete “Subsection (1)” and substitute
“Subsections (1) and (2)*”.

—Jim O'Keeffe.

[*This is the appropriate reference if amendment no. 53 is accepted.]
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55. In page 18, subsection (2), line 34, to delete “apply” and substitute “applies”.
—Jim O'Keeffe.

56. In page 18, subsection (3), line 39, to delete “Subsection (1)” and substitute
“Subsections (1) and (2)*”.

—Jim O'Keeffe.

[*This is the appropriate reference if amendment no. 53 is accepted.]

57. In page 19, subsection (4)(a), lines 3 and 4, to delete “subsection (1)” and
substitute “subsections (1) and (2)*”.

—Jim O'Keeffe.

[*This is the appropriate reference if amendment no. 53 is accepted.]

58. In page 19, subsection (5), line 10, to delete “Subsection (1)” and substitute
“subsections (1) and (2)*”.

—John Perry, Jim O'Keeffe.

[*This is the appropriate reference if amendment no. 53 is accepted.]

59. In page 19, lines 12 to 14, to delete subsection (6) and substitute the
following:

“(6) A reference in this section to a sentence imposed on a person in respect of the
first offence shall—

(a) if  the sentence  is  varied on appeal,  be construed as a reference to  the
sentence as so varied, or

(b) if, on the application of the Director of Public Prosecutions under section
2 of the Criminal Justice Act 1993, the sentence is quashed by the Court
of Criminal Appeal and another sentence is imposed in place of it by that
Court on the person, be construed as a reference to that other sentence.”.

—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

60. In page 19, subsection (8), line 23, after “Schedule 2” to insert the following:

“except an offence under section 2 of the Illegal Immigrants (Trafficking) Act 2000
unless  the  offender  in  committing  the offence  acted  for  the purpose  of  making
profit”.

—Aengus Ó Snodaigh.

61. In page 19, between lines 38 and 39, to insert the following subsection:

“(11) (a) If a sentence imposed on a person in respect of an offence specified in
Schedule 2 does not fall under subsection (1)(b) but the sentence is—

(i) varied on appeal, or

(ii) on the application of the Director of Public Prosecutions under section
2 of the Criminal Justice Act 1993, quashed by the Court of Criminal
Appeal and another sentence is imposed in place of it by that Court
on the person,

so that  the  sentence  then  falls  under  subsection (1)(b),  subsection (1)
shall  apply  in  respect  of  an  offence  specified  in  Schedule  2 (“the
subsequent  offence”)  committed  by  the  person  within  the  specified
period.
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(b) If, in the circumstances referred to in paragraph (a), a sentence has, at the
time  of  the  appeal  referred  to  in  subparagraph  (i) of  that  paragraph
concerned  or,  as  the  case  may  be,  the  application  referred  to  in
subparagraph  (ii) of  that  paragraph  concerned,  been  imposed  on  the
person concerned in respect of the subsequent offence, the Director of
Public Prosecutions may apply to the court that imposed the sentence to
review it and the court shall apply subsection (1) to that person in respect
of  the  subsequent  offence  and,  if  appropriate,  vary  the  sentence
accordingly.”.

—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

62. In page 20, subsection (15), lines 21 to 23, to delete paragraphs (a) and (b)
and substitute the following:

“(a) detention in Saint Patrick’s Institution,

(b) detention in a place provided under section 2 of the Prisons Act 1970, and

(c) detention in a place specified under section 3 of the Prisons Act 1972,”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

Section opposed.
—Aengus Ó Snodaigh.

SECTION 25
63. In page 20, subsection (1)(a), line 29, after “Schedule 2” to insert the

following:

“except  an  offence  under  section  2  of  the  Illegal  Immigrants
(Trafficking)  Act  2000 unless  the  offender  in  committing  the  offence
acted for the purpose of making profit”.

—Aengus Ó Snodaigh.

64. In page 20, subsection (1), line 34, after “court” to insert the following:

“shall consider whether to make an order under this section and”.
—Brendan Howlin.

65. In page 20, subsection (1), line 35, to delete “an” and substitute “a civil”.
—Brendan Howlin.

66. In page 20, subsection (2), line 37, to delete “Court” and substitute “court”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

67. In page 20, subsection (3), line 44, after “but” to insert “, subject to
subsection (5)*,”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

[* This is the appropriate reference if amendment no. 69 is accepted]

68. In page 21, lines 1 to 4, to delete subsection (4) and substitute the following:

“(4) A crime prevention order in respect of the offender shall come into force on
the date on which the sentence of imprisonment imposed on him or her in respect of
an offence (whether or not the offence concerned) in relation to which he or she is
imprisoned expires or, as the case may be, his or her remission from the sentence
begins.”.
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—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

69. In page 21, between lines 4 and 5, to insert the following subsection:

“(5) (a) A crime prevention order in respect of the offender shall cease to be in
force  for  any period during which the  offender  is  imprisoned  but  the
period for which the order was made shall not be reduced by any such
period of imprisonment.

(b) In this subsection,  a  period of  imprisonment  means any time when the
offender is—

(i) remanded in custody,

(ii) serving a sentence in prison, or

(iii) temporarily  released  under  section  2  of  the  Criminal  Justice  Act
1960.”.

—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

70. In page 21, subsection (6)(e), lines 23 and 24, to delete “employment or place
of education” and substitute “place of employment, training or education”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

71. In page 21, subsection (10), line 43, after “court” to insert “that made the
order”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

72. In page 21, after line 50, to insert the following subsection:

“(12) The offender or the prosecutor may appeal to the Court of Criminal Appeal
against a decision of the court referred to in subsection (1) as to whether to make or
not to make a crime prevention order or as to the terms of the order.”.

—Brendan Howlin.

73. In page 22, subsection (14), to delete all words from and including “shall” in
line 10 down to and including “application” in line 15.

—Aengus Ó Snodaigh.

74. In page 22, between lines 22 and 23, to insert the following subsection:

“(16)  No  term  of  imprisonment  imposed  under  subsection  (15)  shall  extend
beyond the date on which the maximum term of imprisonment prescribed by law in
respect of the offence concerned and specified in  Schedule 2  would have expired
had it been imposed.”.

—Aengus Ó Snodaigh.

75. In page 22, between lines 22 and 23, to insert the following subsection:

“(16) An offender who wishes to make an application under  subsections (10) or
(12)  shall be entitled to free legal aid in the preparation and presentation of any
argument that he or she wishes to make to the court and to have legal representation
assigned to him or her for that purpose.”.

—Aengus Ó Snodaigh.

76. In page 22, between lines 22 and 23, to insert the following subsection:

“(16) The subject of a crime prevention order may appeal the decision to grant the
order, and the provisions of it, to a higher Court.”.
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—Aengus Ó Snodaigh.

77. In page 22, lines 28 to 32, to delete subsection (17) and substitute the
following:

“(17) In this section—

“imprisonment”, “prison” and “sentence of imprisonment” have the meanings they
have in section 24;

“remission from the sentence” means, in relation to the sentence imposed on the
offender, the remission which he or she may earn from that sentence under the rules
or practice whereby prisoners generally may earn remission of sentence by industry
and good conduct.”.

—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

Section opposed.
—Ciarán Cuffe, Aengus Ó Snodaigh.

SECTION 26
78. In page 22, before section 26, but in Part 3, to insert the following new

section:

26.—The Criminal Justice (Legal Aid) Act 1962 is amended—

(a) by the insertion of the following section after section 6:

6A.—(1) Where—

(a) a crime prevention order has been made in respect of
a person, and

(b) a certificate for free legal aid (in this Act referred to
as a ‘legal aid (crime prevention order) certificate’)
is granted in respect of him or her by the court to
which  an  application  is  made  to  vary  or,  if
appropriate, revoke the order,

the person shall be entitled to free legal aid in the preparation
and conduct of—

(i) an application under section 25(10) of the  Criminal
Justice Act 2007 to vary the order, or

(ii) an application under section 25(12) of the  Criminal
Justice Act 2007 to vary or revoke the order,

and  to  have  a  solicitor  and,  if  the  court  considers  it
appropriate, counsel assigned to him or her for that purpose in
such  manner  as  may  be  prescribed  by  regulations  under
section 10 of this Act.

(2) A legal aid (crime prevention order) certificate shall be
granted in  respect  of  a  person  in  respect  of  whom a crime
prevention order has been made if (but only if)—

(a) application is made therefor,
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(b) it  appears  to  the  court  to  which  the  application  is
made  to  vary or,  if  appropriate,  revoke  the  order
that—

(i) the means of the person are insufficient to enable
him or her to obtain legal aid, and

(ii) by reason of the conditions specified in the order
or of exceptional circumstances, it is essential in
the  interests  of  justice  that  the  person  should
have legal aid in the preparation and conduct of
the application to vary or, if appropriate, revoke
the order.”,

(b) in section 7, by the addition of the following subsection:

“(3) Where a legal aid (crime prevention order) certificate  has been
granted in respect of a person, any fees, costs or other expenses properly
incurred in preparing and conducting the person’s application to vary or,
if appropriate, revoke the crime prevention order to which the certificate
relates shall, subject to the regulations under section 10 of this Act, be
paid out of moneys provided by the Oireachtas.”,

and

(c) in  section  9(2),  by  the  substitution  of  “,  a  legal  aid  (Supreme  Court)
certificate or a legal aid (crime prevention order) certificate” for “or a
legal aid (Supreme Court) certificate”.”.

—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

79. In page 22, before section 26, but in Part 4, to insert the following new
section:

26.—The Act of 1984 is amended by the insertion of the following two words “or
mainly” after “solely” in Section 18(1).”.

—Aengus Ó Snodaigh.

80. In page 22, line 39, after “time” to insert “before he or she was arrested and”.
—Aengus Ó Snodaigh.

Section opposed.
—Ciarán Cuffe, Aengus Ó Snodaigh.

SECTION 27
81. In page 24, before section 27, to insert the following new section:

27.—The Act of 1984 is amended by the insertion of the following two words “or
mainly” after “solely” in Section 19(1).”.

—Aengus Ó Snodaigh.

82. In page 24, line 33, after “time” to insert “before he or she was arrested and”.
—Aengus Ó Snodaigh.

Section opposed.
—Ciarán Cuffe, Aengus Ó Snodaigh.

18 

“Amendment of
Section 18 of Act of
1984.

“Amendment of
Section 19 of Act of
1984.



[ SECTION 28 ]

SECTION 28
83. In page 26, line 16, after “time” to insert “before he or she was arrested and”.

—Aengus Ó Snodaigh.

Section opposed.
—Ciarán Cuffe, Aengus Ó Snodaigh.

SECTION 29
84. In page 27, before section 29, to insert the following new section:

29.—Section  2  of  the  Offences  Against  the  State  (Amendment)  Act  1998  is
repealed.”.

—Aengus Ó Snodaigh.

Section opposed.
—Ciarán Cuffe, Aengus Ó Snodaigh.

SECTION 30
85. In page 28, before section 30, but in Part 4, to insert the following new

section:

30.—Prior to the commencement of any section in this part, the Minister shall
make such changes and amendments as are necessary to the Judges’ Rules and to
the form of caution given to persons to whom this part applies.”.

—Jim O'Keeffe.

86. In page 28, subsection (1), line 30, to delete “amended—” and substitute
“amended by the deletion of subsection (3B).”.

—Aengus Ó Snodaigh.

87. In page 28, to delete lines 31 to 48, to delete pages 29 to 31 and in page 32, to
delete lines 1 to 45.

—Aengus Ó Snodaigh.

88. In page 28, lines 41 and 42, to delete “or young person” and substitute “under
the age of 18”.

—Aengus Ó Snodaigh.

89. In page 29, line 32, after “sentence” to insert the following:

“, and

(iii) the  circumstances  in  which  the  offence  occurred  including  any
aggravating  and  mitigating  factors,  extent  of  violent  behaviour,
character,  age,  previous  criminal  record,  family  circumstances,
expressions of remorse, whether alternatives to custody would be a
more  appropriate  sentence  or  part  thereof  and  the  imperative  to
protect the public from harm”.

—Aengus Ó Snodaigh.

90. In page 29, to delete lines 33 to 40.
—Aengus Ó Snodaigh.

91. In page 29, to delete lines 41 to 50 and in page 30, to delete lines 1 to 6.

19 

“Repeal of Section 2
of Offences Against
the State
(Amendment) Act
1998.

“Judges’ Rules and
existing forms of
caution.



[ SECTION 30 ]

—Aengus Ó Snodaigh.

92. In page 30, subsection (1), between lines 16 and 17, to insert the following:

“(c) an objective expert witness shall also be called to give his or her opinion
on the valuation of the drugs before the Court,”.

—Aengus Ó Snodaigh.

93. In page 30, subsection (1), between lines 16 and 17, to insert the following:

“(c) In  any  proceeding  for  an  offence  under  subsection  (3CCC),  the
prosecution shall prove that the accused person would reasonably have
known that the controlled drug or drugs in their possession were worth
€500,000 or more.”.

—Aengus Ó Snodaigh.

Section opposed.
—Ciarán Cuffe, Aengus Ó Snodaigh.

SECTION 32
Section opposed.

—Aengus Ó Snodaigh.

SECTION 33
Section opposed.

—Aengus Ó Snodaigh.

SECTION 34
Section opposed.

—Aengus Ó Snodaigh.

SECTION 35
Section opposed.

—Aengus Ó Snodaigh.

SECTION 36
Section opposed.

—Aengus Ó Snodaigh.

SECTION 37
Section opposed.

—Aengus Ó Snodaigh.

SECTION 38
94. In page 35, before section 38, but in Part 7, to insert the following new

section:

38.—The Act of 2005 is amended by the insertion of the following Chapter after
section 33:
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“CHAPTER 3A

Establishment and Functions of Bord an Gharda Síochána

33A.—(1) The Minister shall, by order, appoint a day to be the
establishment day for the purposes of this Part.

(2) An order under this section shall be laid before each House
of the Oireachtas.

33B.—On the establishment day, a body to be known as Bord
an  Gharda  Síochána  or,  in  the  English  language,  the  Garda
Síochána  Board  stands  established  to  perform  the  functions
assigned to it by this Act.

33C.—Bord  an Gharda  Síochána  shall  be independent of the
Minister and the Garda Commissioner.

33D.—(1) Bord an Gharda Síochána shall consist of a number
of members to be determined by the Minister by regulation, which
shall be not fewer than 12.

(2) Members of Bord an Gharda Síochána shall be nominated by
the Minister  following a  transparent  public  recruitment  process
based on published criteria, where the Minister is satisfied that the
proposed members have the appropriate expertise, qualifications,
training  or  experience,  and  in  accordance  with  the  subsections
below.

(3) Not fewer than one third of members of Bord an Gharda
Síochána shall be public representatives of a cross-party nature.

(4) Not fewer than one third of members of Bord an Gharda
Síochána shall be representatives of statutory agencies.

(5) Not fewer than one third of members of Bord an Gharda
Síochána  shall  be  representatives  from  the  community  and
voluntary sector.

(6)  Not  fewer  than  50  per  cent  of  the  members  of  Bord  an
Gharda Síochána shall  be women. It is also preferable that not
fewer  than  50 per  cent  of  the members from each category in
subsections (2) to (4) should be women.

(7) Nominations shall be made on the basis of positive action,
with a view to ensuring that the membership of Bord an Gharda
Síochána shall be diverse and as representative as possible of all
sections of Irish society including and in particular working class
people,  ethnic  minorities  including  Travellers,  people  with
disabilities, and lesbian, gay and bisexual people.

(8) The Chair of the Board shall be nominated and elected by
the members of Bord an Gharda Síochána. Elected representatives
shall not be eligible for the chair.
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33E.—The purpose of Bord an Gharda Síochána is to provide
civilian  management  oversight  regarding  recruitment,
qualifications,  training  standards,  equipment,  accommodation,
distribution, organisation, methods, procedures and practices of an
Garda Síochána,  and thereby not only to support the service to
achieve  international  best  practice  standards  for  efficiency and
effectiveness, but also to foster public confidence in the service.

33F.—(1)  The  members  of  Bord  an  Gharda  Síochána  shall
familiarise themselves with international  best  practice standards
including human rights standards in relation to policing.

(2) The Board shall have the power to appoint members of an
Garda  Síochána  to  senior  ranks  on  the  basis  of  a  transparent
process,  to  review  their  performance,  and  to  hold  them
accountable for their actions or inactions.

(3) Bord an Gharda Síochána shall meet monthly, and in public.

(4)  The  Garda  Commissioner  shall  be  present  for  at  least  a
portion of each meeting to present a report or reports and answer
questions from the members of the Board.

(5) The members of Bord an Gharda Síochána shall have the
opportunity  and  responsibility  to  question  the  Garda
Commissioner, to communicate concerns and priorities to him or
her, and to make recommendations as necessary.

(6)  The  Garda  Commissioner  must  make  available  all
information  requested  by Bord  an  Gharda  Síochána  unless  the
members agree that it is clearly in the public interest to withhold
such information on the basis of a serious threat to public security,
to  public  safety or  the  safety of  an  individual,  or  the  need  to
refrain from jeopardising an investigation or prosecution.

(7)  Where  in  the  view of  Bord  an Gharda  Síochána  the  test
under subsection (6) has not been met, the Board may also decide
to hold certain sessions otherwise than in public for the purpose of
receiving information from the Garda Commissioner, where they
agree that to do so is necessary to safeguard the public from a
serious threat to public security, to public safety or the safety of an
individual,  or  the  need  to  refrain  from  jeopardising  an
investigation or prosecution.

(8) The Garda Commissioner shall provide explanations for his
or her own decisions as well as for the decisions and actions or
inactions of those under his direction and control, if requested by
Bord an Gharda Síochána.

(9) Bord an Gharda Síochána shall agree proposed short-term,
medium-term and long-term strategic priorities and objectives for
an Garda Síochána, which it shall provide to the Minister as part
of the  process  of  setting  Ministerial  priorities  and performance
targets under section 20, and to the Garda Commissioner as part
of the process of agreeing strategy statements under section 21 or
annual policing plans under section 22.
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(10) The Minister shall consult with and have due regard to the
views of  Bord  an Gharda  Síochána  when setting priorities  and
performance targets for an Garda Síochána under section 20.

(11) The Garda Commissioner shall consult with and have due
regard  to  the  views  of  Bord  an  Gharda  Síochána  when
formulating or implementing strategy statements under section 21
or annual policing plans under section 22.

(12) Bord an Gharda Síochána shall monitor the performance
and  budget  management  of  an  Garda  Síochána  against  the
priorities and performance targets under section 20, the strategy
statements  under  section  21,  the  annual  policing  plans  under
section  22  and,  if  different  from  these,  the  Board’s  own
recommendations under subsection (9), and any other indiciators
deemed appropriate by Bord an Gharda Síochána.

(13) Based on its assessments under subsection (12), Bord an
Gharda  Síochana  shall  make  recommendations  on  resource
allocation or  policy change  or  change of  practice  to  the  Garda
Commissioner and to the Minister as appropriate, each of whom
must take due regard of such recommendations.

(14) Bord an Gharda Síochána may refer to an Gharda Síochána
Ombudsman Commission such matters as it deems appropriate.

(15) Bord an Gharda Síochána may refer to the Comptroller and
Auditor General such matters as it deems appropriate.

(16) Bord  an Gharda  Síochána  may establish an  independent
inquiry into any matter as it deems appropriate, having due regard
to the public interest.

33G.—(1) The Chair of the Board shall present formal reports
to  the  Garda  Commissioner  on  behalf  of  Bord  an  Gharda
Síochána, as an mBord deems necessary. Copies of such reports
shall also be provided to the Minister.

(2) Bord an Gharda Síochána shall publish an Annual Report,
shall  furnish  copies  of  the  Annual  Report  to  the  Garda
Commissioner and the Minister,  and also lay a copy before the
Houses of the Oireachtas.”.”.

—Aengus Ó Snodaigh.

95. In page 36, to delete lines 13 to 15 and substitute the following:

“(4) Not fewer than 50 per cent of the members of the Board shall be women.”.
—Aengus Ó Snodaigh.

96. In page 36, line 19, after “Minister” to insert the following:

“following  ratification  of  the  nomination  by  both  Houses  of  the
Oireachtas”.

—Brendan Howlin.

97. In page 36, line 19, after “Minister” to insert “subject to the approval of the
Oireachtas”.

—Aengus Ó Snodaigh.
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98. In page 36, line 20, after “in” to insert the following:

“the application of best practice in human rights compliance,”.
—Aengus Ó Snodaigh.

99. In page 36, line 25, after “experience” to insert the following:

“including experience in relation to human rights and social sciences”.
—Brendan Howlin.

100. In page 36, line 45, after “Government” to insert “with the approval of the
Oireachtas”.

—Aengus Ó Snodaigh.

101. In page 36, line 46, to delete “in its opinion” and substitute “in the opinion of
the Government”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

102. In page 37, line 25, after “review” to insert the following:

“and advise the Garda Commissioner, the Minister and the Oireachtas on”.
—Aengus Ó Snodaigh.

103. In page 37, between lines 28 and 29, to insert the following:

“(2) Provision may be made by order for the transfer to the Board of any of the
management  functions  of  the  Commissioner,  so  that  upon  such  transfer  the
Commissioner  shall  be  accountable  to  the  Board  in  respect  of  the  functions  so
prescribed.”.

—Brendan Howlin.

104. In page 37, lines 34 and 35, after “performance” to insert the following:

“including  the  distribution  and  stationing  of  An  Garda  Síochána
members throughout the state”.

—Aengus Ó Snodaigh.

105. In page 37, after line 46, to insert the following:

“(3) The Board shall also keep under review the recommendations of the various
Joint Policing Committees and the implementation of those recommendations by the
Minister and an Garda Síochána.”.

—Aengus Ó Snodaigh.

106. In page 38, line 4, after “functions” to insert the following:

“including  any  information  which  they  request  for  the  performance  of  their
functions”.

—Aengus Ó Snodaigh.

107. In page 38, line 10, after “receipt” to insert “and no later than two weeks”.
—Aengus Ó Snodaigh.

Section opposed.
—Aengus Ó Snodaigh.

SECTION 39
108. In page 38, to delete lines 20 to 22 and substitute the following:
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42.—(1) The Minister, the Oireachtas or the Joint Committee on Justice, Equality,
Defence and Women's Rights, with respect to any matter considered by him or her
or them to be of public concern, shall by order appoint a person to—”.

—Aengus Ó Snodaigh.

109. In page 38, line 27, after “Minister” to insert the following:

“, the Oireachtas or the Joint Committee on Justice, Equality, Defence
and Womens Rights depending on who sought the inquiry”.

—Aengus Ó Snodaigh.

110. In page 38, line 32, after “appointed” to insert “with Oireachtas approval”.
—Aengus Ó Snodaigh.

111. In page 38, between lines 38 and 39, to insert the following:

“(4) The terms of reference of the inquiry and any change to same shall require
the prior approval of the Oireachtas.”.

—Aengus Ó Snodaigh.

112. In page 39, to delete lines 31 and 32 and substitute the following:

“(10) The Minister shall publish any report received under this section unless to
publish it or to publish parts thereof would prejudice future criminal proceedings in
which case the parts in question may be blacked out.”.

—Aengus Ó Snodaigh.

113. In page 39, line 34, after “Minister” to insert the following:

“, the Oireachtas or the Joint Committee on Justice, Equality, Defence and Women's
Rights depending on who sought the inquiry”.

—Aengus Ó Snodaigh.

SECTION 40
114. In page 40, lines 1 to 3, to delete paragraph (b) and substitute the following:

“(b) in section 15, by the addition of the following subsection:

“(6) A reserve member is a volunteer and does not perform his or her
functions as such a member under a contract of employment.”,”.

—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

115. In page 40, between lines 24 and 25, to insert the following:

“(f) in section 71 by the addition of the following new subsection:

“(2) The Ombudsman Commission shall not appoint as its officers any
persons who have previously served as members of An Garda Síochána.”
”.

—Aengus Ó Snodaigh.

116. In page 40, paragraph (k), line 36, to delete “and”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

117. In page 40, paragraph (l), line 38, to delete “ “with any”.” and substitute “
“with any”, and”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.
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118. In page 40, after line 38, to insert the following:

“(m) in section 122(1)(h), by the insertion of “, including the retirement ages of
reserve  members  and  other  ranks  in  the  Garda  Síochána”  after
“members”.”.

—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

119. In page 40, after line 38, to insert the following:

“(m) by the repeal of section 126.”.
—Aengus Ó Snodaigh.

SECTION 41
120. In page 41, lines 13 and 14, to delete “, or relating to the commission of,”.

—John Perry, Jim O'Keeffe.

Section opposed.
—Ciarán Cuffe, Aengus Ó Snodaigh.

SECTION 42
121. In page 44, before section 42, but in Part 9, to insert the following new

section:

42.—In the case of an accused person tried on indictment for an offence carrying
a maximum or mandatory sentence of life imprisonment, who has been acquitted,
where  at  any time  following such  acquittal  the  Director  of  Public  Prosecutions
comes  into  possession  of  significant  new  evidence  which  demonstrates  that  a
miscarriage of justice has occurred, he or she may apply to the Court of Criminal
Appeal for an order setting aside the acquittal and directing a retrial.”.

—Brendan Howlin.

122. In page 44, before section 42, but in Part 9, to insert the following new
section:

42.—(1) In the case of an accused person tried on indictment for an offence, who
has  been  acquitted,  where  at  any time following  such  acquittal  the  Director  of
Public  Prosecutions  comes into  possession  of  evidence  which  demonstrates  that
interference  with  the  jury  has  occurred,  he  or  she  may  apply  to  the  Court  of
Criminal Appeal for an order setting aside the acquittal and directing a retrial.

(2)  A retrial under this section shall  be conducted by a  special  criminal  court
unless  the  Director  of  Public  Prosecutions  certifies  that  the  ordinary courts  are
satisfactory for such retrial.”.

—Brendan Howlin.

SECTION 43
123. In page 45, to delete lines 36 to 48 and in page 46, to delete lines 1 to 37.

—Ciarán Cuffe.

SECTION 45
124. In page 47, paragraph (a), line 20, to delete “and”.

—Jim O'Keeffe.
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125. In page 47, to delete lines 34 to 38 and substitute the following:

“(2)  (a)  Such  a  power  shall  not  be  exercised  except  on  the  authority  of  a
member of the Garda Síochána not below the rank of superintendent.

(b) An  authorisation  pursuant  to  paragraph  (a)  may be  given  orally  or  in
writing  and  if  given  orally  shall  be  confirmed in  writing  as  soon as
practicable.”.

—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

126. In page 47, to delete lines 39 to 42 and substitute the following:

“(3)  Where  a  member  of  the  Garda  Síochána  intends  to  exercise  a  power
conferred by subsection (1), he or she shall inform the person—

(a) of that intention, and

(b) that  an  authorisation  to  do  so  has  been  given  pursuant  to  subsection
(2)(a).”.

—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

127. In page 48, to delete line 5 and substitute “recorded.”,”.
—Jim O'Keeffe.

128. In page 48, between lines 5 and 6, to insert the following:

“(c) in section 15, by substituting “€5,000” for “£1,000”, and

(d) in section 16, by substituting “€3,000” for “£1,000”.”.
—Jim O'Keeffe.

SECTION 46
129. In page 48, before section 46, to insert the following new section:

46.—Section  19  of  the  Criminal  Justice  (Theft  and  Fraud  Offences)  Act  is
amended in subsection (2) by the substitution of “€3,000” for “£1,500”.”.

—Jim O'Keeffe.

130. In page 48, to delete lines 8 to 12 and substitute the following:

“ “8.—(1) Where a person (in this section referred to as ‘the requester’) has had
records taken in pursuance of powers conferred by section 6 or 6A of this Act or
section 12 of the Act of 2006, and proceedings for an offence to which section 4
applies—

(a) are not instituted against the requester within the period of twelve months
from the date of the taking of the records, and the failure to institute such
proceedings within that period is not due to the fact that he or she has
absconded or cannot be found, or

(b) have been so instituted and—

(i) the requester is acquitted,

(ii) the charge against the requester in respect of the offence concerned is
dismissed under section 4E of the Criminal Procedure Act 1967, or
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(iii) the proceedings are discontinued,

he or she may request the Commissioner to have the records concerned
destroyed or their use limited.

(2)  For the purposes  of  subsection (1)(b)(ii),  a charge against  the  requester in
respect of the offence concerned shall be regarded as dismissed when—

(a) the time for bringing an appeal against the dismissal has expired,

(b) any such appeal has been withdrawn or abandoned, or

(c) on any such appeal, the dismissal is upheld.”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

131. In page 48, to delete lines 13 and 14 and substitute the following:

“(3) Such a request shall be made in writing to the Commissioner and shall—”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

132. In page 48, to delete line 18 and substitute the following:

“(4) The Commissioner shall, as soon as may be, acknowledge”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

133. In page 48, to delete line 20 and substitute the following:

“(5) The Commissioner shall, as soon as may be but not later”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

134. In page 48, to delete lines 20 to 24 and substitute the following:

“(4) The Commissioner in conjunction with the Data  Protection Commissioner
shall,  as soon as may be but  not later than 2 weeks after receipt of the request,
decide whether to grant or refuse to grant the request or whether to grant it in part
and shall cause the requester to be notified in writing of the decision, the reasons for
the decision and the date on which it was made.”.

—Aengus Ó Snodaigh.

135. In page 48, to delete line 25 and substitute the following:

“(6) Where the Commissioner decides to refuse the request or”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

136. In page 48, to delete line 29 and substitute the following:

“(7) An appeal under subsection (6) shall—”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

137. In page 48, to delete line 33 and substitute the following:

“(8) On appeal, the court may have regard in particular to—”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

138. In page 48, to delete line 39 and substitute the following:

“(9) The court may make such order as it sees fit on the”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.
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139. In page 49, to delete lines 3 and 4 and substitute the following:

“(10) An appeal from a refusal or grant of an order of destruction of the District
Court shall lie to a judge of the Circuit Court”.

—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

140. In page 49, lines 5 and 6, to delete all words from and including “, and” in
line 5 down to and including “public” in line 6.

—Aengus Ó Snodaigh.

141. In page 49, to delete line 7 and substitute the following:

“(11) Where an order for the destruction of any records is”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

142. In page 49, between lines 10 and 11, to insert the following:

“(11) The requester, his or her solicitor or some other person authorised in writing
to act on his or her behalf shall be entitled, on request, to witness the destruction.”.

—Aengus Ó Snodaigh.

143. In page 49, to delete line 11 and substitute the following:

“(12) The jurisdiction conferred on the District Court under”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

144. In page 49, to delete line 14 and substitute the following:

“(13) Nothing in this section shall—”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

145. In page 49, line 22, to delete “(13) This section does not apply to records” and
substitute the following:

“(14) This section does not apply to records ”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

146. In page 49, line 23, to delete “section 6 or 6A” and substitute “section 6”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

147. In page 49, to delete line 26 and substitute the following:

“(15) In this section—”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

148. In page 49, between lines 26 and 27, to insert the following:

“‘Act of 2006’ means Criminal Justice Act 2006;”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

Section opposed.
—Aengus Ó Snodaigh.

SECTION 47
Section opposed.

—Ciarán Cuffe, Aengus Ó Snodaigh.
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SECTION 48
149. In page 52, before section 48, to insert the following new section:

48.—(1) The Minister shall, within 6 months of the passing of this Act, instigate a
formal revision of the Judges’ Rules taking account particularly of the inference-
drawing provisions contained in section 7 of the Criminal Law (Drug Trafficking)
Act 1996 and sections 2 and 5 of the Offences against the State (Amendment) Act
1998.

(2) A review under subsection (1) shall take place over a period of not more than
12 months.”.

—Jim O'Keeffe.

150. In page 52, before section 48, to insert the following new section:

48.—The Minster may, if he or she deems it necessary and expedient, repeal the
Judges’  Rules  insofar  as  they  apply  to  the  conduct  of  interviews,  in  order  to
substitute ministerial regulations for them.”.

—Jim O'Keeffe.

151. In page 53, lines 1 to 29, to delete subsection (3).
—Aengus Ó Snodaigh.

SECTION 50
152. In page 54, line 8, to delete paragraph (b) and substitute the following:

“(b) the substitution of “, 6A, 8, 18, 19 and 19A” for “and 8”.”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

SECTION 51
153. In page 54, before section 51, to insert the following new section:

51.—The Juries Act 1976 is hereby amended—

(a) in section 6 by the substitution of the following for section 6:

6.—Subject  to  the provisions of  this  Act,  every citizen, aged
eighteen years or upwards who is resident in a jury district, shall
be qualified and liable to serve as a juror for the trial of all or any
issues which are for the time being triable with a jury drawn from
that  jury  district,  unless  he  is  for  the  time  being  ineligible  or
disqualified for jury service.”,

and

(b) in Part II of the First Schedule, by the deletion of the words “and under the age
of seventy years” at the end of that part.”.

—Jim O'Keeffe.

154. In page 54, line 11, to delete paragraph (b) and substitute the following:

“(b) the substitution of “, 6(3), 6A, 18, 19 and 19A” for “and 6(3)”.”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.
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NEW SECTIONS
155. In page 54, before Schedule 1, to insert the following new section:

52.—(1) Where a person is before a court charged with an offence, a copy of any
recording of the questioning of the person by a member of the Garda  Síochána
while  he  or  she was detained  in  a  Garda  Síochána  station,  or  such  questioning
elsewhere, in connection with the investigation of the offence shall be given to the
person or his or her legal representative only if the court so directs and subject to
such conditions (if any) as the court may specify.

(2) In this section—

“recording” means a recording on tape of—

(a) an oral communication, statement or utterance, or

(b) a series of visual images which,  when reproduced on tape,  appear  as a
moving picture,

or both;

“tape” includes—

(a) a  disc,  magnetic  tape,  soundtrack  or  other  device  in  which  sounds  or
signals may be embodied for the purpose of being reproduced (with or
without the aid of some other instrument) in audible form, and

(b) a film, disc, magnetic tape or other device in which visual images may be
embodied for the purpose of being reproduced (with or without the aid of
some other instrument) in visual form.”.

—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

Amendment to Amendment No.

1. After subsection (1), to insert the following subsection:

“(2) A recording of the questioning of a person shall not be given to that person
save in accordance with  subsection (1) or on the authority of an order of a court
made otherwise than under subsection (1), and any provision of the Criminal Justice
Act 1984 (Electronic Recording of Interviews) Regulations 1997 inconsistent with
this subsection is hereby revoked.”.

—Brendan Howlin.

SCHEDULE 1
156. In page 55, between lines 9 and 10, to insert the following:

“

No. 26 of 2006 Criminal Justice Act 2006 Section 62

”.
—Jim O'Keeffe.
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