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Introduction
The primary purpose of the Bill is to apply the offence at section

6 of the Criminal Law (Sexual Offences) Act 1993 (as amended by
section 250 of the Children Act 2001) of soliciting or importuning
(whether or not for the purposes of prostitution) a child or a person
who is mentally impaired for the purpose of the commission of a
sexual offence to the new offences created in the Criminal Law
(Sexual Offences) Act 2006. Accordingly, this legislation amends
section 6 of the 1993 Act by applying its provisions to the offences
at sections 2 and 3 of the 2006 Act. In addition, the Bill amends the
definition of ‘‘sexual exploitation’’ in section 3 of the Child Traffick-
ing and Pornography Act 1998 by including a reference to ‘‘inviting’’
in addition to the existing terminology of ‘‘inducing and coercing’’.
It also makes provision for an additional offence of inviting, inducing
or coercing a child ‘‘to participate or observe any activity of a sexual
or indecent nature’’. The Bill also provides for a ‘‘grooming’’ offence.

Provisions of the Bill

Section 1 (Definitions)
This section provides for the definition of certain enactments

referred to in the Bill.

Section 2 (Soliciting or importuning for purposes of commission of
sexual offence)

This section amends section 6 of the Criminal Law (Sexual
Offences) Act 1993 (as amended by section 250 of the Children Act
2001). It provides for an offence of soliciting or importuning
(whether or not for the purposes of prostitution) a child or a person
who is mentally impaired for the purpose of the commission of an
offence under sections 2 and 3 of the 2006 Act. These are serious
offences which include sexual intercourse and buggery. Since such
solicitation or importuning could be to commit an act falling short of
the most serious offences, the section adds the offence of sexual
assault referred to in section 2 of the Criminal Law (Rape)
(Amendment) Act 1990 to the offences for which it will be an
offence to solicit or importune. The section goes on to provide that
a person found guilty of an offence under the section will be liable
on summary conviction to a fine not exceeding \5,000 or imprison-
ment for a term not exceeding 12 months or both, or on conviction
on indictment to a fine or imprisonment for a term not exceeding 5
years or both. The effect of this is to make it possible to convict a
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perpetrator by way of either a summary offence or on indictment. In
the latter case, the prison sentence threshold ensures that it will be
an arrestable offence giving the Gardaı́ power to detain suspects
for questioning.

Section 3 (Application of certain enactments)
Section 3 largely mirrors section 6 of the 2006 Act. As the offence

of soliciting or importuning in section 6 of the 1993 Act is not an
offence that is included in the 2006 Act it is necessary in this Bill to
make separate provision for it. This will ensure that provisions in
the Criminal Law (Rape) Act 1981 concerning matters such as the
exclusion of the public from the court, preliminary examination,
restriction of evidence and anonymity will now apply in cases where
a person is tried for soliciting or importuning a child or mentally
impaired person for the purpose of the commission of a sexual
offence. As the offence was previously a minor offence it would not
have been appropriate until now to make such specific provision.
The section also provides for a consequential amendment to the Civil
Legal Aid Act 1995 in relation to obtaining legal advice.

Section 4 (Amendment of certain enactments)
This section provides for the amendment of certain enactments to

include the amended section 6 offence created in section 2. Subsec-
tion (1) adds the offence to the definition of ‘‘sexual offence’’ in the
Criminal Evidence Act 1992 under which special provisions apply to
children giving evidence in sexual cases. Subsection (2) adds the
offence to the Sexual Offences (Jurisdiction) Act 1996 under which
it is possible to charge a person resident in Ireland with a comparable
offence committed abroad. Subsection (3) adds the offence to the
Bail Act 1997 under which bail can be refused on certain grounds
and subsection (4) adds the offence to the list of offences in the
Schedule to the Sex Offenders Act 2001, conviction of which means,
inter alia, an offender is placed on the sex offenders register.

Section 5 (Amendment of Act of 2006)
This section amends subsection (2) and (4) in section 3 of the

Criminal Law (Sexual Offences) Act 2006 by providing for increased
penalties to ensure that all the defilement offences are arrestable
offences. It also ensures that the more serious offence of attempting
to defile a person under 17 years of age has a more severe penalty
than the soliciting offence.

Section 6 (Meeting child for purpose of sexual exploitation)
This section introduces a new offence of meeting a child or travel-

ling to meet a child, having previously met or communicated with
the child on at least two previous occasions, for the purpose of doing
something that would constitute sexual exploitation of the child. The
maximum penalty on conviction of the offence is 14 years imprison-
ment. It also defines ‘‘sexual exploitation’’ for the purpose of that
offence.

Section 7 (Short title)
This section sets out the short title of the Bill.

An Roinn Dlı́ agus Cirt, Comhionannais agus Athchóirithe Dlı́,
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