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EXPLANATORY AND FINANCIAL MEMORANDUM
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General

The principal purpose of this Bill is to provide the necessary statu-
tory basis to facilitate the implementation of free flow open road
tolling (also known as ‘barrier-free’ tolling) on toll-based national
road schemes, through the provision of appropriate deterrents for
non-payment of tolls. The Bill also provides for—

• the redesignation of certain high quality dual carriageways to
be motorways

• the provision of service and rest areas on the national road
network

• some technical amendments in relation to various sections of the
Roads Act 1993, and

• a number of amendments to the Taxi Regulation Act 2003.

Financial Implications

The Bill contains no cost implications for the Exchequer.

Section 1 sets out definitions of various terms which are referred
to in the Bill.

Section 2 sets out definitions of various terms, which are referred
to in the Bill in so far as they relate to the tolling sections of the Bill
(Sections 3, 4 and 5 of the Bill).

Particular attention is drawn to the following:

— ‘‘default toll’’ is an additional charge which will arise when a
toll is not paid by the due date;

— ‘‘registered owner’’ in relation to a vehicle, means the owner
of the vehicle as shown in the National Vehicle and Driver File
or a person using a vehicle under a trade licence issued under
section 21 of the Finance (No. 2) Act 1992.
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— ‘‘road undertaking’’ means, in relation to a toll road, either a
local authority, the National Roads Authority or person who
has made an agreement with them under section 63 of the
Roads Act 1993 or section 3(1) of the State Authorities (Public
Private Partnership Arrangements) Act.

Section 3 amends section 57 of the Roads Act 1993 and provides
that a toll scheme made under that section must specify the way in
which tolls will be collected and charged.

Section 4 establishes a charge that a motorist will incur for not
paying a toll on time. This charge is known as a ‘‘default toll’’.

Subsection (1) establishes the ‘‘default toll’’. This is an additional
charge that a person who has not paid a toll incurred on a toll road
will be liable to pay. The details of the default tolling system includ-
ing the level of the default toll and the associated administrative
arrangements may be set out in toll bye-laws made under section 61
of the Roads Act 1993.

Subsection (2) sets out the matters in relation to default tolls that
may be covered by toll byelaws under section 61 of the Roads Act
1993.

Paragraph (a) allows for the initial level of the default toll to be
increased if it is not paid within a specified period.

Paragraph (b) allows for administrative costs to be taken into
account in charging and collecting a default toll.

Paragraph (c) allows that different amounts can be charged on
different types of traffic and that different amounts can be charged
on different types of toll road.

Subsection (3) designates the persons who will be liable to pay any
toll and default toll that falls due to be paid. In all cases the driver
of the vehicle will be liable to pay the toll. In various other circum-
stances another person will also be liable to pay the toll.

Paragraph (a) provides that where the vehicle is registered in the
State then the registered owner of the vehicle will be liable to pay
the toll except in cases covered by paragraph (c).

Paragraph (b) provides that, where the vehicle is not registered in
the State, it will be the person who has possession of the vehicle in
the State who will be liable to pay the toll.

Paragraph (c) provides for situations where a person was driving
the vehicle without the owner’s permission.

In such cases it will be the driver of the vehicle who is liable to
pay the toll provided the vehicle’s owner has reported the fact that
the vehicle was being driven without their permission to the Gardaı́.

Paragraph (d) makes a person, who has entered into a toll paying
agreement with a toll operator, liable to pay the toll.

Subsection (4) allows for court proceedings to be initiated by a
road undertaking for recovery of unpaid tolls (including default tolls)
as a simple contract debt.



Subsection (5) deals with the administrative arrangements sur-
rounding the serving of notices to persons liable to pay a toll/default
toll. The notice should normally be served by post to the person’s
usual address. However, it can be served to another address or by
other means such as e-mail provided the toll operator and the person
liable to pay the toll have agreed on this.

Subsections (6) and (7) enable toll operators to use cameras or
other electronic apparatus to record the details of vehicles using the
toll road. The photographic evidence generated by these apparatus
can then be used in any court proceedings that may arise as a result
of a non-payment of a toll.

Subsections (8), (9) and (10) sets out various offences as they relate
to tolling and toll roads.

Subsection (11) sets out the penalty for committing an offence
under subsections 8 to 10. Once convicted the guilty person will be
liable to a fine of up to \5,000 (as a summary offence) or up to six
months imprisonment or both.

Subsection (12) sets out the meaning of ‘identification mark’ as
used in this section.

Section 5 gives toll operators access to the National Vehicle and
Driver File in order to facilitate the collection of tolls and default
tolls from users who are outside the electronic payment toll system.
The toll operator may be charged a fee to cover the administrative
costs for this access. The section also imposes certain responsibilities
on leasing and hire companies to provide information to the tolling
operator about the persons in possession of vehicles they have leased
or hired out.

Section 6 updates the legislative references in section 13 of the
Roads Act 1993 in light of changes to planning legislation that have
taken place since the Roads Act was enacted.

Section 7 amends section 19 of the Roads Act 1993, which specifies
detailed functions of the National Roads Authority. The section
replaces the existing section 19(1) and 19(2) of the Roads Act 1993.
The majority of the provisions are the same as those they replace
with some amendments that will allow the National Roads Authority
to provide service and rest areas as well as giving them the capacity
to more efficiently and effectively carry out their functions in regard
to the implementation of the national roads programme generally.

Section 8 allows the Minister, under certain circumstances and sub-
ject to consultation, to declare an existing national road of a certain
standard or a national road in construction or planning to be a
motorway.

Subsection (1) allows the Minister, following an application from
the National Roads Authority, to declare an existing or proposed
national road to be a motorway provided it has met certain criteria
set down in subsection (2). A proposed road must have already been
granted planning permission before the date of passing of this Act
or the application for planning permission must have already been
submitted to An Bord Pleanála, under section 51 of the Roads Act
1993 before the date of passing of this Act.

Subsection (2) specifies that the road or proposed road, which is
the subject of the application, must be part of the national road net-
work and be built to a standard similar to that of existing motorways.
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In addition, if as a result of the road being declared a motorway,
existing access to land is cut-off then an alternative means of access
to that land must be provided.

Paragraph (i) sets out the procedure for informing the general
public about the application. It is similar to the procedures that must
be followed in respect of a motorway scheme under section 48 of the
Roads Act 1993.

Subsection (3) amends the definition of ‘motorway’ in the Roads
Act 1993 to reflect the fact that the Minister can now declare a road
or proposed road to be a motorway under subsection (1).

Subsection (4) forbids the granting of planning permission by a
planning authority or An Bord Pleanála that would have the effect
of permitting access onto a declared motorway.

Section 9 makes a number of amendments to sections 47 to 51 of
the Roads Act 1993 to facilitate the efficient provision of service
areas on the national road network.

Section 47 of the Roads Act 1993 is amended to enable the
National Roads Authority as well as road authorities to make
schemes for motorways, busways and protected roads. A new type
of scheme is also created for service areas in order to better facilitate
the provision of service areas on the national road network. The
National Roads Authority as well as road authorities are empowered
to make such schemes.

Section 48 of the Roads Act 1993 is amended to make the public
consultation procedures which apply to road schemes applicable also
to service area schemes. Other minor amendments to this section are
being made in order to update the legislative references in the Act
to take account of the passing of the Planning and Development
Act 2000.

Sections 49, 50, and 51 of the Roads Act 1993 are also being
amended to take account of the fact that by virtue of the provisions
of the Planning and Development Act 2000 the need to seek Minis-
terial approval of schemes has been replaced by the requirement to
seek approval from An Bord Pleanála. Other minor amendments to
these sections are being made in order to make it clear that the
National Roads Authority are now empowered to make all such
schemes.

Section 10 makes a number of amendments to the Roads Act 1993
to facilitate the provision of service areas on the national road
network.

Subsection (1) replaces the existing section 54 of the Roads Act
1993 with a new section. The new section removes the general Minis-
terial power to make Regulations for the purposes of the section. It
also makes it an offence for a driver of a class of vehicle which is
precluded from using a motorway e.g. learner drivers, to use a service
area to access a motorway.

Subsections (2) and (3) insert two new sections (section 54A and
section 54B) into the Roads Act 1993. Both relate to service areas.
Section 54A makes explicit provision for service areas on public
roads. Section 54B list a number of actions which if carried out by a
person in, at or near a service area would be an offence. These
include damaging a service area or obstructing access from a public



road to the service area. A person convicted of an offence under this
section is liable to a fine of up to \5,000.

Section 11 refers to the miscellaneous amendments to that Roads
Act 1993 that are made in the Schedule to this Bill.

Section 12 provides for a number of amendments to the Taxi Regu-
lation Act 2003 to assist the Commission for Taxi Regulation in
achieving its statutory objectives.

Subsection (1)(a) amends section 34 of the 2003 Act to strengthen
and expand the regulatory powers of the Commission and facilitate
the introduction of a licensing/control regime for dispatch operators
who operate a business for taking bookings of taxis, hackneys and
limousines.

In addition to a number of technical amendments to the Taxi
Regulation Act 2003 in the interests of clarity, subsection (1) also
provides for the removal of the need for Ministerial consent for the
making of certain regulations, or Ministerial consultation, in sections
34, 38, 46 and 52 of the 2003 Act. However, all orders or regulations
made by the Commission under the Act will continue to be subject
to the requirement to be laid before the Houses of the Oireachtas
after they are made, in accordance with section 3 of the 2003 Act.

Subsection (1)(d) amends section 42 of the Act to extend the exist-
ing power of the Commission to make an order to fix maximum taxi
fares to include fares for all small public service vehicles, including
hackneys and limousines.

Subsection (1)(e) provides for an amendment of section 44 of the
2003 Act to increase the maximum fines for summary convictions
for certain offences under the Act to strengthen the penalties for
non-compliance.

Subsection (1)(f) allows for the extension of the fixed charge sys-
tem to offences under regulations made under section 39 of the Act
which relates to a broad range of issues including the conduct, gen-
eral behaviour, deportment and the duties of drivers of small public
service vehicles, as well as requirements relating to the display of
information in vehicles and customer receipts.

Section 13 is a standard provision regarding the short and collec-
tive citation of the Act.

Schedule
A number of the amendments contained in the Schedule to the

Bill are of a technical nature and their purpose is to make it easier
for the National Roads Authority to better manage and administer
the national roads programme under the Roads Act 1993. The
amendments to sections 10, 14, 18, 37 and 70 of the Roads Act 1993
fall into this category.

The amendments to sections 2, 35, 46, 47, 49, 52 and 79 of the
Roads Act 1993 are being made primarily to update the legislative
references in those sections of the Act to other pieces of legislation
that have changed since the Roads Act was enacted.

In the schedule particular attention is drawn to the following;

Section 18 of the Roads Act 1993 required the National Roads
Authority to prepare a draft plan for the development of the network
of national roads at least once every five years. The draft plan was
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to be submitted to the Minister for Transport for approval. As the
Department of Finance investment appraisal requirements and
guidelines as well as Operational Programmes, National Develop-
ment Plans and Transport 21 have effectively overtaken the require-
ments of Section 18 it is being repealed.

Section 37 of the Roads Act 1993 provides for the disclosure by
a member of the National Roads Authority or of a committee or
consultative group established by it or by a member of its staff, a
consultant or adviser of any beneficial interest he or she has in any
matter being dealt with by the Authority. The new subsection (6)
allows the Minister to remove a member of the National Roads
Authority Board if he feels they have failed to comply with this
section. The new subsection (7) gives a similar power to the National
Roads Authority Board in relations to person covered by this section
(other than Board members themselves).

Section 63 of the Roads Act 1993 allows the National Roads Auth-
ority to make toll agreements with private investors. Two amend-
ments are being made to this section. The first ensures that toll
agreements can prescribe the way in which tolls are to be collected.
This will explicitly allow for tolling in a barrier free environment.
The section inserts a new subsection (1A) and allows a road auth-
ority to enter into different agreements with different persons in
relation to the financing, construction, maintenance and operation of
toll roads.

The amendment to Section 81 replaces subsection (1) of section 81
of the Roads Act 1993 and sets out updated penalties for various
offences specified in that Act and this Bill.

Subsection (1)(a) provides for maximum fines of \5,000 (on sum-
mary conviction) and \250,000 (on indictment) and/or six months in
prison on conviction or indictment in respect of the unauthorised
construction or provisions of means of access to a motorway, busway
or protected road.

Subsection (1)(b) provides for a maximum fine of \5,000 in
relation to all other offences not covered by subsections (1)(a) and
(1)(c).

Subsection (1)(c) provides for a maximum fine of \2,000 in respect
of offences committed under sections 43(5), 44(5), 45(3), 64A(4),
68(2) and 79(4) of the Roads Act 1993.

An Roinn Iompair,
Feabhra, 2007.

Wt. —. 742. 3/07. Cahill. (X50824). Gr.30-15.




