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Introduction

This Bill provides for the implementation of certain social welfare
improvements announced in Budget 2007. These include increases in
Child Benefit, the One-Parent Family Payment income limit and the
Respite Care Grant. It also provides for enhancements to the Illness
Benefit, Maternity Benefit, Adoptive Benefit and Supplementary
Welfare Allowance schemes.

The Bill further provides for the introduction of a special rate of
Carer’s Allowance which will, in specified circumstances, be payable
simultaneously with certain other social welfare payments.

In addition, the Bill provides for a number of miscellaneous
amendments to the Social Welfare Consolidation Act 2005. The Bill
also provides for a number of amendments to the Pensions Act 1990
in relation to Occupational Pensions and Retirement Annuity
Contracts.

Finally, the Bill provides for amendments to the Combat Poverty
Agency Act 1986 and Family Support Agency Act 2001 in relation
to attendance before the Public Accounts Committee, and the Taxes
Consolidation Act 1997 in relation to employment data.

The Bill comprises 4 Parts.

Part 1

Part 1 comprises Sections 1 and 2, as follows:

Section 1 provides for the short title, construction and the com-
mencement of the Bill, and Section 2 provides for the definition of
certain terms used throughout the Bill.

Part 2 — Amendments to the Social Welfare Code

Part 2 and Sections 3 to 35 provide for amendments to the Social
Welfare Consolidation Act 2005.
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Volunteer Development Worker
Section 3 contains a technical amendment to clarify the definition

of Volunteer Development Worker for the purposes of the social
welfare code.

Child Benefit
Section 4 provides for an increase of \10 in the monthly rate of

Child Benefit bringing the lower and higher rates respectively to
\160 and \195 per month. The increase in Child Benefit will take
effect from April 2007.

Section 26 contains an enhancement of the Child Benefit scheme,
by removing the presumption that a qualified child resides with only
one person, thereby providing for a measure of flexibility in the pay-
ment arrangements.

Illness Benefit
Section 5 provides that where a person who was in receipt of Illness

Benefit for a period of two years, has engaged in employment for
less than 26 weeks and finds that he or she is unable to continue to
work, re-applies for Illness Benefit, payment will be re-instated with-
out the requirement to serve waiting days, and payment will not be
made at a lower rate than that which the person previously received.

Similarly, provision is made for a former recipient of Illness Bene-
fit who transfers to Carer’s Benefit or Carer’s Allowance and sub-
sequently back to Illness Benefit to receive Illness Benefit at a rate
not lower than that previously in payment.

This Section also provides for a technical amendment in relation
to those transferring from Injury Benefit to Illness Benefit and
removes an obsolete reference to the term ‘‘rules of behaviour’’.

Maternity Benefit
Section 6 provides for a technical amendment in relation to regu-

lations governing Maternity Benefit, in addition to a number of
measures to enhance the scheme. These include provision for pay-
ment of Maternity Benefit to the father of a new-born child on the
death of the child’s mother without his having to satisfy the contri-
bution conditions of the scheme in his own right. This Section also
provides for the payment of not less than 6 weeks Maternity Benefit
on the death of the mother, bringing this scheme in line with the
after death payment arrangements of other social welfare schemes.

This Section also clarifies the position in relation to disqualifi-
cation for receipt of Maternity Benefit by providing that Benefit will
not be payable where a woman engages in any form of insurable
employment or self-employment, or fails without good reason, to
attend for medical examination.

Adoptive Benefit
As the provisions governing Maternity Benefit are mirrored in the

provisions governing Adoptive Benefit, Section 7 provides for the
extension of the Maternity Benefit enhancements, outlined above, to
Adoptive Benefit. The Section also clarifies that a person will be
disqualified for receipt of Adoptive Benefit if he or she engages in
any form of insurable employment or self-employment.

Jobseeker’s Benefit
Section 8 provides for an improvement in the conditions for receipt

of Jobseeker’s Benefit for a person who was initially in receipt of



Jobseeker’s Benefit and who subsequently transferred to Carer’s
Benefit or Allowance and then transfers back to Jobseeker’s Benefit.
Where it is more beneficial to the person, the rate of Jobseeker’s
Benefit will be restored to the level which was in payment prior to
the period during which he or she was in receipt of Carer’s Benefit
or Allowance.

Means Test
Section 9 contains an amendment of the provisions governing the

means test for the purposes of Jobseeker’s Allowance, Pre-
Retirement Allowance, Farm Assist and Disability Allowance. The
amendment provides that the means of a couple will be halved where
the claimant’s spouse or partner is in receipt of a social welfare pay-
ment in his or her own right, or is participating in certain approved
courses.

Cost of Medical Care Payment
Section 10 provides for a number of amendments to the provisions

governing the cost of medical care payment under the Occupational
Injuries Benefit scheme. These include the deletion of obsolete pro-
visions in relation to notification of medical care and the prescribed
time for claiming the payment.

Injury Benefit and Disablement Benefit
Section 11 provides for the deletion of an obsolete reference to

‘‘rules of behaviour’’ in relation to disqualification for the purposes
of the Injury Benefit and Disablement Benefit schemes.

Carer’s Benefit
Section 12 provides for the inclusion of education and training,

subject to prescribed conditions, in the activities in which a recipient
of Carer’s Benefit may engage and continue to satisfy the qualifying
conditions for that scheme.

State Pension (Contributory)
Section 13 provides for a technical amendment to clarify date of

entry into insurance for the purposes of State Pension
(Contributory).

Qualified Adult — direct payments
Section 14 provides for payment of the State Pensions Qualified

Adult Allowance directly to a qualified adult, for the duration of the
period of entitlement of the State pensioner. This provision will
apply to the State Pension (Contributory), State Pension (Transition)
and the State Pension (Non-Contributory), and will come into effect
from September 2007.

Invalidity Pension
Section 15 provides that where a recipient of Invalidity Pension

subsequently qualifies for State Pension (Contributory) or a pension
payable, under reciprocal arrangements, by another State, he or she
shall be entitled to receive whichever payment is the most beneficial.

Section 16 provides for the deletion of an obsolete reference in the
Social Welfare Consolidation Act 2005 to ‘‘rules of behaviour’’, in
relation to Invalidity Pension.

Guardian’s Payments
Section 17 provides that Guardian’s Payment (Contributory) and

Guardian’s Payment (Non-Contributory) shall not be payable simul-
taneously with a payment under Part VI of the Child Care Act, 1991.
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Bereavement Grant
Section 18 contains an improvement in the Bereavement Grant by

providing that for the purposes of the Grant, ‘‘qualified child’’ shall
include a person aged between 16 and 22 who is in receipt of Dis-
ability Allowance.

Widowed Parent Grant
Section 19 contains an amendment to clarify that the Grant is

applicable to recipients of Widow’s (Contributory) Pension and
Widower’s (Contributory) Pension which are payable under the
Social Welfare Consolidation Act 2005.

Jobseeker’s Allowance
Section 20 provides that where a person who was in receipt of a

Widow’s (Non-Contributory) Pension or Widower’s (Non-
Contributory) Pension ceases to be a widow or widower and sub-
sequently qualifies for Jobseeker’s Allowance, payment will be made
without the requirement to serve waiting days.

One-Parent Family Payment — Income limit
Section 21 provides for an increase in the upper earnings limit for

customers in receipt of the One-Parent Family Payment from \375 to
\400 per week. This provision will come into effect from May 2007.

Deserted Wife’s Benefit
Section 22 contains power to provide in regulations for a tran-

sitional reduced-rate payment to a woman whose entitlement to
Deserted Wife’s Benefit ceases because her earnings have exceeded
the prescribed upper limit.

New Partial Carer’s Allowance Payment
In general, social welfare legislation provides that where a person

satisfies the conditions for receipt of more than one social welfare
payment, he or she will receive whichever is the most beneficial to
him or her. Section 23 provides for the introduction of a new means-
tested payment, of up to half the Carer’s Allowance rate, which will
be payable to carers who may, simultaneously, be in receipt of
another social welfare payment.

Supplementary Welfare Allowance — Rent Supplement
Rent Supplement is not currently payable to a person who is in

full-time employment. However, Section 24 provides that where a
person has not been engaged in full-time employment in the previous
12 months and, during that time, in receipt of Rent Supplement, he
or she may continue to receive Rent Supplement if he or she engages
in full-time employment, provided that the person is included on a
waiting list for accommodation under the Rental Allowance Scheme
operated by the Department of Environment, Heritage and Local
Government.

The continued payment of Rent Supplement to those included on
a waiting list for accommodation under the Rental Allowance
Scheme also applies where a person is participating in a Community
Employment or Back to Work Scheme.

This Section provides for powers to preclude payment of Rent
Supplement under the Supplementary Welfare Allowance scheme
where rental accommodation does not meet the required standards,
as defined by the Department of Environment, Heritage and Local
Government. Provision is also made for powers to preclude payment
of Rent Supplement in designated areas of regeneration.



Section 24 also provides for the amendments listed in Schedule
1 to this Bill. These amendments refer to provisions governing the
administration and payment of the Supplementary Welfare Allow-
ance scheme, to facilitate the transfer of those functions from the
Health Service Executive to the Department of Social and Family
Affairs.

Disability Allowance

Section 25 provides for the deletion of an obsolete reference in the
Social Welfare Consolidation Act 2005 to ‘‘rules of behaviour’’, in
relation to Disability Allowance.

Respite Care Grant

Section 27 provides for an increase in the amount of the annual
Respite Care Grant from \1,200 to \1,500 from June 2007. This
Section also provides for an enhancement of the scheme by providing
that, subject to the conditions that may be prescribed, a person may
engage in education and training, and still qualify for the Grant.

Payments

Section 28 clarifies the obligation of a claimant to provide the
information and evidence required in support of a claim for benefit,
and to inform the Department of any relevant change of circum-
stances in the course of payment.

Habitual Residence Condition

Decisions in relation to whether the conditions as to habitual resi-
dence are satisfied are, in practice, determined on the basis of certain
criteria identified by the European Court of Justice. Section 29 pro-
vides the statutory basis for the application of these criteria in
relation to social welfare claims.

Disclosure of Information

The Social Partnership Agreement, ‘‘Towards 2016’’ contains pro-
posals for the establishment of a new agency with responsibility for
ensuring Employment Rights Compliance. Section 30 provides for
the disclosure of relevant employment data between the Minister for
Social and Family Affairs and the Minister for Enterprise, Trade and
Employment to facilitate the operation of that agency. This section
also provides for a technical amendment to facilitate the sharing of
information between the Revenue Commissioners and the Depart-
ment of Social and Family Affairs in relation to the construction
industry.

Measures to combat fraud and abuse

Section 31 provides for a number of measures to further strengthen
control of social welfare schemes. These include an increased penalty
where a person is found guilty of an indictable offence relating to
the allocation and issue of a Personal Public Service Number, power
to retain suspected false documents, and enhanced measures to auth-
enticate identity. This Section also limits the amount of data that
may be shared to only that which is required for authentication pur-
poses and removes An Post from the list of specified bodies for the
purposes of the Personal Public Service Number.

Household Budgeting Scheme

Section 32 provides for the expansion of the Household Budgeting
Scheme to encompass any telecommunications service provider
which is registered with the Commission for Communications
Regulation.
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Deciding Officers
Section 33 provides for the inclusion of the Managers of Social

Welfare Branch Offices, and their staff, in the categories of persons
designated by the Minister to decide claims for certain payments
under the social welfare code. This measure is intended to facilitate
improvement in the claim processing times in the Social Welfare
Branch Offices, by abolishing the current requirement to forward
certain claims to the Social Welfare Local Office for decision.

Means test — amendments to Schedule 3
Section 34 provides for a number of amendments to Schedule 3 to

the Social Welfare Consolidation Act 2005, which contains the rules
governing the means tests which are applicable to the social assist-
ance schemes. These amendments include provision for an improve-
ment in the means test applicable to Disability Allowance by increas-
ing by \30,000, the amount of capital which is disregarded for the
purposes of the means test, from \20,000 to \50,000. The Section
also provides for some technical amendments to the Schedule and
for the deletion of a certain obsolete provisions.

Supplementary Welfare Allowance — means amendments
Section 35 contains a number of enhancements to the means test

for entitlement to Supplementary Welfare Allowance including:

(i) a revised format for assessing the value of capital which mir-
rors that of other social welfare schemes;

(ii) the disregard, for Rent Supplement purposes, of 50% of earn-
ings from employment, subject to a maximum earnings limit
of \200 per week and to a minimum disregard of \75 per
week, or where earnings are less than \75 to that amount;

(iii) excluding from the means assessment, any monies received
by way of Guardian’s Payments and Respite Care Grant; and

(iv) a revised format, for Rent Supplement purposes, for the cal-
culation of housing costs actually incurred and paid by a
liable relative.

Part 3 — Amendments to Pensions Act 1990
Section 36 and Schedule 2 provide for a number of amendments to

the Pensions Act 1990 as follows—

Part 1 of Schedule 2 provides for amendments to the Pensions
Act in relation to Trust Retirement Annuity Contracts (trust RACs).
While most RACs are set up under individual contracts with an
insurer and are governed by the Life Directives, it is the view of the
Department of Social and Family Affairs and the Pensions Board
that trust RACs come under the remit of the Directive 2003/41/EC
on the activities and supervision of Institutions for Occupational
Retirement Provision (known as the IORPs Directive). In order to
comply fully with the provisions of the IORPs Directive, it is there-
fore necessary to bring such trust RACs under the remit of certain
provisions of the Pensions Act where appropriate.

The consequential amendments to the Pensions Act provided for
in Part 1 of Schedule 2 are as follows—

• amends section 2 to incorporate trust RACs into the relevant
definitions of the Act and inserts new definitions into the Act
to define a ‘‘small trust RAC’’, and a ‘‘trust RAC’’. In addition
amendments are made to some existing definitions to incorpor-
ate trust RACs.



• amends sections 3 and 3B dealing with offences and pros-
ecutions so as to apply them to trust RACs as well as occu-
pational pension schemes.

• amends section 4 so as to allow the Pensions Board and the
Revenue Commissioners to exchange information in relation to
trust RACs in the same way as is already permitted in relation
to occupational pension schemes.

• amends section 5 so as to permit regulations under that section
to apply to trust RACs as well as occupational pension schemes.

• amends section 10 to impose certain obligations on the Board in
relation to trust RAC schemes.

• amends section 18 so that the Board’s power to appoint an auth-
orised person to investigate the state and conduct of a scheme
will also apply to trust RACs.

• amends section 25 so that fees payable to the Board may be
prescribed for trust RACs as well as for occupational pension
schemes.

• amends Part V of the Pensions Act in relation to the Disclosure
of Information so as to bring trust RACs within the remit of
Part V where appropriate. It requires the trustees of a trust
RAC (other than a small trust RAC) to provide such infor-
mation as may be prescribed in relation to the trust RAC and
to prepare such reports and accounts as are required.

• amends Part VI of the Pensions Act where appropriate, dealing
with general duties, qualifications and appointments of trustees
of schemes, so as to apply Part VI to trustees of trust RACs.
Trustees will be required to register trust RACs with the Board
and the barring prohibition for schemes shall also apply to
trust RACs.

• amends Part VIII of the Pensions Act, where appropriate, deal-
ing with compulsory and voluntary reporting to the Pensions
Board, so as to also apply those sections to trust RACs.

• amends sections 88, 89 and 90 of Part IX of the Act, dealing
with miscellaneous applications to the High Court, so as to also
apply those sections to trust RACs.

• amends Part XI of the Act to bring certain trust RACs within
the jurisdiction of the Pensions Ombudsman.

• amends Part XII of the Act where appropriate, in relation to
cross-border schemes so as to apply this Part to trust RACs.

Part 2 of Schedule 2 provides for further amendments to the Pen-
sions Act in relation to fines and penalties, which may be imposed
under the Act, as follows—

• amends the Pensions Act, where appropriate, to provide that
any fines imposed under the Act shall not be paid out of the
resources of the scheme, trust RAC or out of the assets of any
PRSA, as the case may be.

• increases the level of fines for both summary and indictable
offences under the Act from £1,500 (\1,904.61) to \5,000 for a
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summary offence and from £10,000 (\12,697.38) to \25,000 for
an indictable offence.

• Section 3A of the Pensions Act was inserted by section 39 of the
Social Welfare Law Reform and Pensions Act 2006 to provide
an alternative to the prosecution of an offence under the Act.
Section 3A provides that the Pensions Board may notify a per-
son in writing that it is alleged that an offence has been commit-
ted and that if, within 21 days of the notice, the person has rem-
edied the offence to the satisfaction of the Board and paid the
appropriate fine, the prosecution will not be instituted. Section
3A is now further amended to specify the sections of the Act a
contravention of which will warrant the application of an on-
the-spot fine.

Part 3 of Schedule 2 provides for a number of miscellaneous
amendments to the Pensions Act, as follows—

• amends section 3 which is a technical amendment to clarify a
cross reference in section 3(2A)(c) by inserting a reference to
section 81G of the Pensions Act.

• amends section 10 of the Act to clarify that one of the functions
of the Pensions Board is to exercise all powers and duties con-
ferred on the Board by the Pensions Act 1990.

• inserts a new section 22A into the Pensions Act in relation to
the accountability of the Chief Executive of the Pensions Board
before the Public Accounts Committee. The insertion of this
new section is on foot of the implementation of the Mullarkey
Report on the Accountability of Secretaries General and
Accounting Officers and, in particular, to the report’s recom-
mendations that Government Departments put down in writing
the accountability to the Public Accounts Committee (PAC) of
Accounting Officers and of the CEOs (or equivalent) of any
bodies under their aegis. The report provides that the relevant
legislation establishing State Bodies should make the CEO (or
equivalent) explicitly accountable to the PAC in similar terms
to the Accounting Officers of Government Departments under
Section 19 of the Comptroller and Auditor General
(Amendment) Act 1993.

• amends section 26 to clarify a cross reference in subsections
26(1)(a) and 26(6) by substituting section 81G for 75. The orig-
inal section 75 of the Pensions Act had previously been replaced
and renumbered as section 81G (section 22 of the Social Welfare
(Miscellaneous Provisions) Act 2004).

• amends sections 38(4), 53(3), 58(3) and 64A(3) of the Pensions
Act, by inserting a six month time limit on the right to appeal
to the High Court on a point of law from a determination of the
Pensions Board. The determinations of the Pensions Board
under these sections may be made for the purposes of the pres-
ervation of benefits under Part III, the funding standard under
Part IV, disclosure of information under Part V and the duties
of trustees under Part VI.

• amends section 43 of the Pensions Act in relation to the Funding
Standard under Part IV of the Act. Section 31(a) of the Social
Welfare and Pensions Act 2005 amended section 41 of the Pen-
sions Act to bring certain Defined Contribution schemes under
the remit of Part IV of the Pensions Act. Section 43(1)(c) of the
Act is now amended to provide that such schemes affected by



the amendment in section 31(a) of the Social Welfare and Pen-
sions Act 2005, must produce their first AFC with an effective
date no later than 1 April 2007.

• Trustees of defined benefit pension schemes are required under
Part IV of the Act to prepare Actuarial Funding Certificates
(AFC) at 3 yearly intervals which test whether the assets of the
scheme would have been sufficient at a specified date to meet
the liabilities of the scheme if the scheme had wound up at that
date. If the assets would not have been sufficient, a funding pro-
posal must be submitted to the Pensions Board. The funding
proposal is designed to ensure that the scheme will have enough
assets to meet its liabilities at the date the next AFC is due
(i.e. in 3 years). Section 49(3) of the Act allows the Board, on
application to it by the trustees, to extend this funding period
and to specify a date later than the effective date of the next
AFC where certain specified conditions are met and in the cir-
cumstances and on the terms that the Board consider
appropriate.

As schemes, which had been exempt from the funding standard
and which cease to be exempt as per section 43(1)(d) of the Act,
did not previously have to meet the funding standard they would
not be able to meet the specified conditions that would allow
the Board to consider an extended funding period. Section 49(3)
of the Act is now amended to provide that the Board may also
extend the funding period beyond the date of the next AFC in
respect of these schemes, where the Board considers it necessary
or appropriate and not contrary to the interests of the members.

• amends section 50 of the Pensions Act to allow a reduction in
some or all of the accrued benefits for active members, without
the requirement that the scheme meets the funding standard
immediately after the reduction takes place. This amendment is
to provide for a situation where the trustees of a scheme have
submitted a funding proposal to the Board pursuant to section
49 of the Pensions Act and the active members, with full know-
ledge and understanding, have willingly consented to the
reduction of some or all of their accrued benefits under the
scheme in order to enable the scheme to satisfy the funding stan-
dard at the later date specified in the funding proposal. The
amendments provide the Board with the power to direct a
reduction in benefits, such that the scheme could, in the opinion
of the scheme actuary, reasonably be expected to satisfy the
funding standard by the date specified in the funding proposal.

• a technical amendment to section 50, which corrects a cross-
reference in section 50(2)(a).

• amends section 54 of the Pensions Act to enable the Pensions
Board to require scheme actuaries to furnish information and
documentation described as actuarial work directly to the
Board, rather than through the employer and trustees. The term
actuarial work is defined in section 51A of the Pensions Act and
this amendment also makes it clear that the Board’s request for
information can extend to underlying documents, data and
advice.

• amends section 59A of the Pensions Act to clarify that the trus-
tees of a scheme are regarded as possessing the qualifications
and experience specified in regulations, pursuant to section 59A,
where the trustees themselves have the specified qualifications
and experience or have satisfied the Board that their advisers do.
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• a technical amendment to section 81G of the Pensions Act for
clarification, to refer to a defined benefit scheme as well as a
defined contribution scheme. Section 81G is also amended by
inserting a six month time limit on the right to appeal to the
High Court on a point of law from a determination of the Pen-
sions Board as to whether a scheme is a defined benefit or a
defined contribution scheme for the purposes of Part VII (equal
pension treatment) of the Pensions Act. This is similar to the
amendments being made to sections 38(4), 53(3), 58(3) and
64A(3).

• amends section 104(11) of the Pensions Act to provide that
PRSA providers must give at least two months prior notice only
in relation to any increase in charges. Previously, the two months
notification period applied to all changes in charges, including
decreases.

• inserts a new section 143A in the Pensions Act in relation to the
accountability of the Pensions Ombudsman before the Public
Accounts Committee (PAC). This is similar to the amendment
being made in relation to the Chief Executive of the Pensions
Board as above. The amendments are on foot of the implemen-
tation of the Mullarkey Report on the Accountability of Sec-
retaries General and Accounting Officers and, in particular, to
the report’s recommendations that Government Departments
put down in writing the accountability to the PAC of Accounting
Officers and of the CEOs (or equivalent) of any bodies under
their aegis.

• technical amendment to Part XII of the Pensions Act in relation
to cross-border schemes. Section 150 of the Act is amended to
clarify that the authorisation conditions required to operate
cross-border schemes are applicable continuously from the time
of the granting of authorisation. This amendment allows the
Pensions Board exercise its discretion to revoke an authorisation
for the operation of a cross border scheme if it is satisfied that
the conditions of authorisation have not been or are not being
complied with continuously.

Part 4 — Amendments to other Acts
Part 4, Sections 37, 38 and Schedule 3, provide for amendments to

other legislation as follows:

Taxes Consolidation Act 1997
Section 37 amends the Taxes Consolidation Act 1997 to permit the

exchange of employment data between the Revenue Commissioners
and the new Office dedicated to employment rights compliance, in
support of proposals contained in the Social Partnership document,
‘‘Towards 2016’’.

Accountability of State Bodies
Section 38 and Schedule 3 amend the Combat Poverty Agency Act

1986 and the Family Support Agency Act 2001 in relation to the
accountability of State Bodies. The amendments provide that the
Director of the Combat Poverty Agency and the Chief Executive
Officer of the Family Support Agency are accountable to the Public
Accounts Committee in the same manner as the Accounting Officers
of Government Departments.

An Roinn Gnothaı́ Sóisialacha agus Teaghlaigh,
Feabhra, 2007.
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