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Background
The Bill provides for the establishment of the Health Information

and Quality Authority (the Authority) and the Office of the Chief
Inspector of Social Services and establishes a registration and inspec-
tion system for residential services for children in need of care and
protection, people with disabilities and older people.

The 2001 Health Strategy, Quality and Fairness, provided for an
independent audit of structures and functions in the health system to
be carried out. Following the publication of the Audit of the Struc-
tures and Functions of the Irish Health Care System and the Com-
mission on Financial and Control Systems in the Health Service,
the Government initiated the Health Service Reform Programme.
One of the central objectives of the reform programme was to
reinforce safety and quality throughout the health and personal
social services system. A key feature of this objective was the estab-
lishment of the Health Information and Quality Authority.

The Social Services Inspectorate has been operating on an admin-
istrative basis since 1999 conducting inspections into residential child
care services managed by the Health Service Executive (HSE). The
Health Strategy also had as one of its goals the establishment of the
Inspectorate on a statutory basis and to expand its role to inspecting
residential services for older people and people with disabilities. The
Government re-affirmed that commitment in the Partnership Agree-
ment, Towards 2016.

In brief, the functions of the Office of the Chief Inspector of Social
Services will be to register and inspect residential services for chil-
dren in need of care and protection, persons with disabilities and
older persons, in accordance with the provisions set out in Part 8 of
the Bill. The Chief Inspector will also be responsible for inspecting
the performance of the Health Service Executive in the delivery of
foster care services, boarding out of older people and its inspection
of pre-school services.

Object of the Bill
The main object of the Bill is to provide for the establishment of

the Health Information and Quality Authority; the Office of the
Chief Inspector of Social Services within the Authority, with specific
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statutory functions; and the establishment of a registration system
for residential services for children in need of care and protection,
people with disabilities and older people.

The Health Information and Quality Authority will have responsi-
bility for setting standards on safety and quality in relation to services
provided by the Health Service Executive and persons (defined in
the Bill as service providers) providing services on behalf of the
Executive. The Authority will set standards for private nursing
homes. The Authority will also be responsible for monitoring com-
pliance with the standards it sets and may appoint authorised persons
to enter premises and access records for this purpose. The standards
will be approved by the Minister for Health and Children and the
Bill also provides for regulations to be introduced to set out the
procedures for setting standards.

The Health Information and Quality Authority will review and
make recommendations in respect of services provided by the Health
Service Executive or service providers to ensure best outcomes for
the resources available.

The Authority will operate accreditation programmes and other
schemes aimed at ensuring safety and quality in the provision of ser-
vices. It will also be open to private health care providers to apply
to the Authority for accreditation.

In addition, the Authority will evaluate and provide advice to the
Minister and the Health Service Executive on health technologies.

The Bill also provides for the Authority to evaluate information
available in respect of services provided by the Health Service
Executive and service providers and on the health and welfare of the
population. Standards will be set by the Authority for the Health
Service Executive and service providers in relation to the infor-
mation and data in their possession on health and social services.
The Authority will monitor compliance with these standards. The
Authority must have regard to resources at the disposal of the Health
Service Executive in setting standards.

The Bill provides for the undertaking by the Authority of investi-
gations as to the safety, quality and standards of services where the
Minister believes there is a serious risk to the health or welfare of a
person receiving services and the risk may be the result of any act,
failure to act or negligence on the part of the Health Service Execu-
tive or service provider or operator of a residential service.

The Bill also establishes the Office of the Chief Inspector of Social
Services. The Chief Inspector will have statutory responsibility for
inspecting and registering children’s residential services, residential
centres for persons with disabilities, residential centres for older
people and private nursing homes. The Chief Inspector will also
inspect special care units and, subject to agreement between the
Minister and the Minister for Justice, Equality and Law Reform, may
act as an authorised person for the purposes of section 185 of the
Children Act 2001 as amended by the Criminal Justice Act 2006 (i.e.
children detention schools). The Chief Inspector will also be respon-
sible for overseeing the Health Service Executive’s performance in
the delivery of foster care services, boarding out of older people and
its inspection of pre-school services.

In line with the commitments given in the Health Strategy, the Bill
also provides for registration and inspection, by the Chief Inspector,
of residential centres for people with disabilities, older people and
children in need of care and protection.



PART 1

Preliminary Matters

Section 1 provides the short title, collective citation and con-
struction.

Section 2 defines certain words and terms used in the Bill.

Section 3 provides that the Bill, when enacted, will come into oper-
ation by Ministerial order and that different provisions of the Bill
may be brought into operation at different times.

Section 4 provides for the making by the Minister of an order to
set a day for the establishment of the Authority.

Section 5 is a standard provision on the payment of expenses
incurred in the administration of the Bill out of moneys provided by
the Oireachtas.

PART 2

Health Information And Quality Authority

Section 6 provides for the establishment of the Authority to per-
form the functions assigned to it under the Bill as a body corporate
which may sue and be sued in its corporate name and acquire, hold
and dispose of land or an interest in land and any other property. It
also provides for the Authority to have a corporate seal.

Section 7 sets out the functions of the Authority. It provides that
the Authority will set standards on safety and quality in relation to
services provided by the Health Service Executive and service pro-
viders in accordance with the Health Acts (except for services under
the Mental Health Acts 1945 to 2001 which are the responsibility of
the Mental Health Commission), the Child Care Acts 1991 and 2001
and the Children Act 2001.

Specifically, its functions are:

— setting and monitoring standards on safety and quality in
health and personal social services provided by the HSE or
service providers and advising the Minister and the HSE on
the level of compliance with those standards;

— carrying out reviews to ensure the best outcomes for resources
available to the HSE;

— carrying out assessments of health technologies;

— evaluating information on health and personal social services
and the health and welfare of the population and advising the
Minister and the HSE on deficiencies identified; and

— setting standards and monitoring compliance with standards
respecting data and information in the possession of the HSE
and service providers in relation to health and personal social
services and the health and welfare of the population.

Section 8 provides that the Minister may require the Authority to
undertake an investigation as to the safety, quality and standards of
the services where the Minister believes there is a serious risk to the
health or welfare of a person receiving services and the risk may be
the result of any act, failure to act or negligence on the part of the
Executive or of the service provider.
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Section 9 provides that the Authority shall submit proposed stan-
dards to the Minister for approval.

Section 10 provides that standards set by the Authority may be
admissible in evidence in proceedings for an offence under the Bill
in respect of which the standards have been set, where the standards
appear to the Court to give guidance as to the observance of the
provisions of the Bill or of the regulations.

Section 11 provides that the Authority may require the Health
Service Executive or a service provider to provide it with any infor-
mation or statistics the Authority needs in order to determine the
level of compliance by the Executive or the service provider with the
standards set by the Authority.

PART 3

Board of the Authority

Section 12 provides that the Authority shall have a Board con-
sisting of 12 members (including the chairperson) appointed by the
Minister and sets out the general requirements for appointment and
standard prohibitions on members of the Board holding political
office at local, national or European level. It also sets out standard
provisions for the length of office of Board members.

Section 13 states that the Board is the governing body of the Auth-
ority and may delegate any of its functions to the chief executive
officer.

Section 14 sets out the conditions of office of the Board members.
It specifies the circumstances under which Board members can be
removed from office or cease to be qualified for office.

Section 15 is a standard provision which allows the Minister to
make an appointment to the Authority if a vacancy arises otherwise
than through the passage of time. The Minister can appoint a person
to the vacancy for the remaining period of the original appointment.
This appointment will be considered as a term of office. Any person
appointed to fill such a vacancy will be eligible for reappointment,
subject to section 12(8) which limits membership of the Board to
two terms.

Section 16 deals with the removal of the Authority’s Board
members. It allows the Minister to remove all the Board of the Auth-
ority if it fails to achieve a quorum for three consecutive meetings;
fails to comply with court orders or judgments or other legal obli-
gations imposed upon it; or fails to perform its functions in an effec-
tive manner.

Section 17 is a standard provision in legislation establishing agen-
cies and sets out the procedures to be followed by the Board of the
Authority in relation to its meetings. It provides that the Minister,
in consultation with the Chairperson, will convene the first meeting
of the Board, and that after that the Chairperson can call a meeting
at any reasonable time. However, it is also provided that the Board
must meet at least once every two months in each year

The purpose of section 18 is to allow the Board to establish com-
mittees to assist and advise it in relation to issues arising in its per-
formance of its functions. It also sets out requirements for the estab-
lishment and operation of committees.



Section 19 allows for the payment of remuneration and expenses
to members of the Board and committees of the Board as deter-
mined by the Minister with the consent of the Minister for Finance.

PART 4

Chief Executive Officer of the Authority

Section 20 specifies the terms under which the chief executive
officer of the Authority will be appointed and holds office.

Section 21 sets out the functions of the chief executive officer. Sub-
section (1) provides that the chief executive officer is responsible for
carrying on and managing the administration and business of the
Authority. He or she is required to perform any other functions
assigned to him or her under this Act or any other enactment and to
supply the Board with all the information (including financial
information) relating to the performance of his or her functions. Sub-
section (2) provides that the chief executive officer is responsible to
the Board for his or her performance of his or her functions and for
implementing the Board’s policies. Subsection (3) provides that if the
chief executive officer is absent or the position is vacant, his or her
functions may be performed by another employee of the Authority
so designated.

Section 22 allows the chief executive officer to delegate functions
and to authorise their further sub-delegation to other employees of
the Authority. The section also specifies the procedures governing
this area.

Section 23 contains standard provisions relating to the attendance
of the chief executive officer at the Committee of Public Accounts.

Section 24 contains standard provisions regarding the attendance
of the chief executive officer before Oireachtas Committees. Its pur-
pose is to provide a mechanism whereby an Oireachtas Committee
can be apprised of the operations of the Authority. It provides for
the chief executive officer to attend before an Oireachtas Committee
(other than the Public Accounts Committee or the Committee on
Members’ Interests of Dáil Éireann or the Committee on Members’
Interests of Seanad Éireann), when so required, and to give an
account of the general administration of the Authority.

PART 5

Employees and Advisers

Section 25 provides the procedure whereby the Authority appoints
its employees and determines their duties subject to compliance with
certain conditions.

Section 26 requires the Authority to prepare a superannuation
scheme or schemes for approval by the Minister and the Minister for
Finance in respect of its employees.

Section 27 allows the Authority to appoint advisers.

PART 6

Accountability and Funding of Authority

Section 28 provides that the Minister may issue directions to the
Authority. The Minister may issue general written directions to the
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Authority. The Minister may also order the Authority to make sub-
missions to him or her regarding the performance and functions of
the Authority.

Section 29 sets out the requirements regarding the preparation by
the Authority of a three-year corporate plan, its submission to the
Minister and approval and amendment arrangements. The plan must
have regard to Government policy and must specify the key objec-
tives of the Authority for the period concerned. The corporate plan
is published on the internet and laid before the Houses of the
Oireachtas. Progress reports on the implementation of the plan must
be provided in the Authority’s annual report.

Section 30 provides that the Minister must determine the net
expenditure that may be incurred by the Authority for the financial
year or other specified time period. The Minister may amend a deter-
mination.

Section 31 allows the Minister with the consent of the Minster for
Finance to advance the Authority funds determined by the Minister
out of money provided by the Oireachtas.

Section 32 requires the Authority to prepare and submit a business
plan on its activities within the financial limits determined by the
Minister for the financial year or other specified time period. The
plan must contain the business plan for the Office of the Chief
Inspector of Social Services. The Minister may direct the Authority
to give effect to the plan or amend the plan, giving reasons in writing.
The plan is deemed passed if the Minister does not direct otherwise
within 30 days.

Section 33 requires the Authority to submit a code of governance
to the Minister for approval. It is also required to review the code
periodically, to publish it and to report on implementing compliance.

Section 34 requires the Authority to keep accounts of its income,
property, liabilities and expenditure and to prepare annual financial
statements. The accounts of the Authority are to be submitted to the
Comptroller and Auditor General no later than three months after
the end of the financial year.

Section 35 contains standard provisions relating to the issue of gifts
to the Authority. The Authority may not receive gifts if any con-
ditions or attachments are inconsistent with its functions or obli-
gations under this Bill.

Section 36 provides that the Authority shall prepare and publish
an annual report. The report will relate to the preceding year. The
report will be presented to the Minister, who will then lay the report
before the Houses of the Oireachtas. The report will also be pub-
lished on the internet.

Section 37 allows the Authority to give assistance to bodies that are
undertaking or proposing to undertake activities which are similar or
ancillary to the activities of the Authority.

Section 38 provides that the Authority may make such appropriate
charges, as are approved by the Minister following consultations with
the Minister for Finance, for the provision of services other than
those provided by the Authority for or at the request of the Minister,
another Minister of the Government, the Executive or a service pro-
vider, or in respect of a service being provided to a person in accord-
ance with section 37. The Authority may recover, as a simple contract



debt in any court of competent jurisdiction, from the person by
whom it is payable any amount due and owing to the Authority
under subsection (1).

PART 7

Office of the Chief Inspector

Section 39 establishes the Office of the Chief Inspector of Social
Services and provides for the holder of the Office to be known as
the Chief Inspector of Social Services. The section also outlines the
remuneration and appointment and the grounds for dismissal of the
Chief Inspector.

Section 40 sets out the functions of the Chief Inspector. He or
she will have statutory responsibility for inspecting and registering
children’s residential services, residential centres for people with dis-
abilities and residential centres for older people including private
nursing homes. The Chief Inspector will also inspect special care
units and, subject to agreement between the Minister and the Mini-
ster for Justice, Equality and Law Reform, may act as an authorised
person for the purposes of section 185 of the Children Act 2001 as
amended by the Criminal Justice Act 2006 (i.e children detention
schools). The Chief Inspector will also be responsible for overseeing
the Health Service Executive’s performance in the delivery of foster
care services, boarding out of older people and its inspection of pre-
school services.

Section 41 is a standard provision providing for the accountability
of the Chief Inspector to Oireachtas Committees. It is similar in pur-
pose to section 24. It puts a general obligation on the Chief Inspector
to attend before an Oireachtas Committee (other than the Public
Accounts Committee or the Committee on Members’ Interests of
Dáil Éireann or the Committee on Members’ Interests of Seanad
Éireann), when so required by a Committee, and to give a general
account of the activities of his or her Office.

Section 42 provides for the appointment of Inspectors of Social
Services to assist the Chief Inspector. The Inspectors’ duties will be
determined by the Chief Inspector. The Inspectors will have the
same powers and duties as the Chief Inspector has in performing his
or her functions under this Bill.

Section 43 provides that the Chief Inspector shall submit the cor-
porate plan and the business plan for the Office of the Chief Inspec-
tor of Social Services to be approved by the Authority. The Chief
Inspector will, whenever requested, furnish such information as is
specified by the Authority.

Section 44 provides for arrangements between the Authority and
the Health Service Executive. Under subsection (1), the Minister, by
written direction, may require the Executive to carry out inspections
of (a) children’s residential centres as regulated in accordance with
section 63 of the Child Care Act 1991, or (b) nursing homes as
defined in section 2 of the Health (Nursing Homes) Act 1990. Sub-
section (2) makes clear that the Executive in acting, under this
section, does so on behalf of the Chief Inspector and, accordingly,
has the same powers and duties as the Chief Inspector in carrying
out inspections under this Act. Subsection (3) is designed to ensure
that an inspection under this section must be carried out by the
Executive in the manner specified by the Chief Inspector and in
accordance with the regulations and any standards which may be set
by the Authority. Under subsection (4) the Chief Inspector may
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require the Executive to provide him or her with any information he
or she needs in relation to an inspection or proposed inspection
under this section. Subsection (5) is an administrative provision set-
ting out that expenses incurred by the Executive in carrying out func-
tions in accordance with this section shall be paid from money pro-
vided by the Oireachtas to it.

PART 8

Regulation of Designated Centres

Section 45 provides for the prohibition of the carrying on of
unregistered designated centres. It states that a person shall not carry
on the business of a designated centre unless the centre is registered
under this Act and the person is its registered provider. It also pro-
vides that a person is prohibited from managing a designated centre
if it is not registered.

Section 46 states that a person, in applying to register a designated
centre, shall not knowingly make a statement which is false or mis-
leading in a material respect.

Section 47 provides for the application for registration of a desig-
nated centre. A person seeking to apply or re-register must do so
with the Chief Inspector. A person who wishes to carry on or manage
more than one designated centre shall make a separate application
for the registration, or the renewal of the registration, of each of
the centres.

Section 48 sets out the details to be included in the register or
registers established and maintained by the Chief Inspector under
section 40. Details will include: the name of the centre, name of regis-
tered provider, address of premises, number of residences and the
date on which the registration took effect. The register(s) will be
kept in the Chief Inspector’s office and be available to members of
the public during opening hours. A copy will also be available on
the internet.

Section 49 provides the grounds for granting or refusing an
application.

Section 50 provides for the cancelling of a registration, varying
conditions of registration or imposing new conditions. The conditions
for cancellation are outlined in this section.

Section 51 provides for any applications made by registered pro-
viders to vary conditions or remove existing ones. The applications
will be determined by the Chief Inspector and a prescribed fee can
apply.

Section 52 provides for the Chief Inspector’s notice of proposed
decisions regarding cancelling or varying or attaching conditions to
registration.

Section 53 establishes a right to respond to proposed decisions. An
applicant or registered provider has a limit of 28 days in which to
submit their response. The response is to be in written format.

Section 54 provides for the notice of decisions of the Chief Inspec-
tor. A decision does not take effect until the expiry of the 28 day
limit. This section also provides for appealing the decisions of the
Chief Inspector.



Section 55 sets out certain requirements as well as prohibitions
against certain conduct in relation to designated centres.

Section 56 establishes the right of appeal to the District Court from
a decision by the Chief Inspector relating to registration.

Section 57 establishes that the Chief Inspector may seek a District
Court order for cancellation or variation of registration, if he or she
believes, on reasonable grounds, that there is a risk to the life, or a
serious risk to the health or welfare, of the persons resident in a
designated centre, because of any act, failure to act or negligence on
the part of the registered provider or someone acting on their behalf.
The Chief Inspector may apply to the District Court for variation of
conditions, cancellation of registration or attachment of additional
conditions.

Section 58 empowers the Chief Inspector to make an ex parte
application without notice, grounded on an affidavit, for an interim
order to the District Court. If the Court considers it necessary or
expedient to make the order immediately in the best interests of the
persons resident in the designated centre, it may make an interim
order in the terms sought by the Chief Inspector in the application
or in such other terms as the District Court considers appropriate.

The section also provides that the ex parte interim order has effect
for a specified period, not exceeding 28 days and ceases to have
effect at the end of that period unless the parties consent or the
District Court confirms the ex parte interim order with effect for a
specified further period following an application by the Chief Inspec-
tor under section 57. This application by the Chief Inspector must be
made on notice to the person who was the designated centre’s regis-
tered provider at the time of the ex parte application.

This section also requires the Chief Inspector to provide the HSE
with a copy of the application and the affidavit and, where an ex
parte interim order is made, to provide the Executive with a copy of
the order.

It is also being provided that if an ex parte interim order ceases to
have effect, then from the next day the status of the designated cen-
tre and the registered provider are restored to the same status as was
the case immediately before the date of the ex parte order.

Section 59 provides that within 42 days of the grant of the ex parte
interim order the Chief Inspector may apply to the District Court
for a final determination of the matters dealt with in the interim
order. If he or she does not do so within the specified timeframe, the
interim order ceases to have effect.

Section 60 provides for appeals to the Circuit Court from District
Court decisions.

Section 61 provides for the status of the Chief Inspector in court
proceedings. It provides that the Chief Inspector is entitled to
appear, be heard, adduce evidence and give evidence in any court
proceedings.

Section 62 provides for the care of residents on cancellation of a
centre’s registration. The Chief Inspector shall contact the Executive
as soon as is practicable and the Executive may make alternative
arrangements for the residents of the designated centre. In doing so,
the Executive can take charge of the running of the centre with the
registered provider’s consent or in accordance with a Court Order.

9



10

Section 63 establishes that the registered provider of the
deisgnated centre must submit whatever information is needed by
the Chief Inspector and at any time in order to allow the Chief
Inspector to carry out his or her functions.

Section 64 provides, subject to law, for the prohibition of closure
of a designated centre without the appropiate notice. A registered
provider must give 6 months notice to the Chief Inspector if he
wishes to close the centre. Alternatively the Chief Inspector may
accept a shorter notice.

Section 65 provides that when a designated centre ceases to
operate the Chief Inspector shall cancel the registration of the centre.

Section 66 provides for a person appointed under law to take
charge of a designated centre to give notice of the apointment to the
Chief Inspector.

Section 67 establishes a transitional provision for existing desig-
nated centres to allow them to operate pending inspection and regis-
tration by the Chief Inspector for a period of up to 3 years or a
shorter period as the Chief Inspector may determine. It also provides
that the operators of such designated centres must notify the Chief
Inspector within 6 months of this section being commenced.

PART 9

Inspections and Investigations

Section 68 provides for the appointment of authorised persons.
The Authority shall appoint the authorised persons to monitor com-
pliance with standards or to carry out an investigation. They will be
appointed on their qualifications and experience, will be referred to
as an authorised person and will be given a certificate of auth-
orisation.

Section 69 provides that the Health Service Executive may appoint
persons to examine designated centres operated by service providers
in certain circumstances.

Section 70 provides for the appointment of qualified persons to
assist the Chief Inspector. The appointed person shall accompany,
assist and advise the Chief Inspector and remuneration shall be
determined by the Authority.

Section 71 provides for the right of entry of an authorised person
to either the premises of the Executive or a service provider for the
purposes of monitoring compliance with the Authority’s standards
or conducting an investigation in accordance with section 8. It also
provides for the right of entry of the Chief Inspector in carrying out
his or her functions under section 40. The section also provides for
the powers of investigation and inspection by authorised persons and
the Chief Inspector.

Section 72 provides that, notwithstanding section 71, an authorised
person or the Chief Inspector must obtain the occupier’s consent or
a District Court warrant to enter a dwelling. A dwelling also includes
any part of a designated centre occupied by the registered provider
or employee as a private residence.

Section 73 provides for other circumstances where the District
Court may issue a warrant for entry. It provides that where an auth-
orised person or the Chief Inspector has reasons for believing that



they will be prevented or they have been prevented from entering a
premises, then an application can be made to the District Court for
a warrant. The District Court may also issue a warrant to the author-
ised person or the Chief Inspector where they believe that the centre
has records that are relevant to their investigation or inspection.

Section 74 provides for an authorised person or the Chief Inspector
to be accompanied by a member of the Garda Sı́ochána where the
authorised person or the Chief Inspector has a warrant and has
reasonable cause to expect a serious obstruction in carrying out of
their functions.

Section 75 provides for the prohibition of certain conduct in
relation to investigations and inspections.

PART 10

Offences

Section 76 sets out the offences and resulting penalties under the
Bill. Subsection (1) provides that a person will be guilty of an offence
if he or she contravenes sections 45, 46 or 75 of the Bill. Under sub-
section (2), a registered provider carrying on the business of a desig-
nated centre, is guilty of an offence where he or she fails to discharge
a duty to which the registered provider is subject under sections 55(1)
or 63, contravenes sections 55(2), (3) or (4), or 64(1), fails to dis-
charge a duty to which the registered provider is subject under a
provision of the regulations, contravenes a provision of the regu-
lations, or fails to comply with a condition of the registration of the
designated centre.

A person guilty of an offence under subsection (1) or a registered
provider guilty of an offence under subsection (2) is liable—

(a) on summary conviction to a fine not exceeding \5,000 or
imprisonment for a term not exceeding 12 months or
both, or

(b) on conviction on indictment to a fine not exceeding \70,000
or imprisonment for a term not exceeding 2 years or both.

Section 77 provides for the proceedings for the summary pros-
ecution of offences.

PART 11

Standards, Disqualifications, etc

Section 78 provides for setting standards of integrity. It provides
that members of the Board, any sub-committees of the Board,
employees or advisers to the Authority must maintain proper stan-
dards of integrity.

Section 79 obliges the Authority to establish codes of conduct for
employees, except senior management, members of committees
established under section 18 who are not members of the Board of
the Authority, advisers and the employees of advisers. Board
members and senior management will be subject to the Standards in
Public Office Act 2001 by order of the Minister for Finance. The
section also provides for any person to whom the code applies to be
guided by it.
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Section 80 provides that the Authority will make available the code
of conduct to all persons to whom it will apply as soon as practicable
after it has been drawn up and that it will also provide a copy of the
code to advisers who shall then make it available to their employees.
A code of conduct is admissible in any court or tribunal and any of
its provisions which appear to be relevant to the proceedings may be
taken into account when determining a relevant issue.

Section 81 is designed to protect confidential information against
unauthorised and improper disclosure.

Section 82 is a standard provision in legislation establishing statu-
tory non-commercial semi-state bodies. It provides that members of
the Board of the Authority cease to hold office if they become
members of the European Parliament, the Oireachtas or a local auth-
ority and that the chief executive officer and employees of the Auth-
ority are obliged to go on secondment if they become members of
the European Parliament or either House of the Oireachtas.

PART 12

Dissolution of Specified Bodies, Transfer of Employees,
Property and Liabilities to the Authority

The term ‘‘specified bodies’’ is used in this Part of the Bill and
section 83 identifies the specified bodies as (a) the Irish Health Ser-
vices Accreditation Board and (b) the Interim Health Information
and Quality Authority.

Section 84 provides for the dissolution of the specified bodies on
the establishment day of the Authority.

Section 85 provides for the transfer of persons, who immediately
prior to the establishment day were employees of the specified
bodies, to the Authority. It facilitates their transfer on standard
terms and conditions of employment no less favourable than those
they enjoyed immediately prior to the transfer. The section also pro-
vides that changes in terms and conditions of employment of such
employees can only take place following consultation with recog-
nised trade unions or associations of employees.

Section 86 allows for the transfer to the Authority of certain staff
of the Department of Health and Children to the Authority.

Section 87 allows for the transfer to the Authority of the Health
Service Executive employees. Currently, the Health Service Execu-
tive carries out inspections of private nursing homes and voluntary
sector child care residential services. This section contains similar
provisions to section 85.

Section 88 provides that the Authority will assume responsibility
for the pension payments for former employees of the specified
bodies which are being subsumed into it.

Section 89 provides for the transfer of all the land, property and
liabilities of the specified bodies to the Authority on the establish-
ment day. It is a standard provision in legislation which provides for
the dissolution of bodies and their transfer to another body.

Section 90 provides for the continuation on and after establishment
day of any contracts, agreements or arrangements which a specified
body had with another person but that the Authority shall be named
in place of the specified body. It also provides that the contract,



agreement or arrangement is enforceable by or against the
Authority.

Section 91 deals with the records of specified bodies and provides
that each record held by a specified body immediately before the
establishment day is on that day transferred to and deemed to be
held by the Authority. It also makes provision for continuing any
existing rights of access to those records under the Freedom of Infor-
mation Acts.

Section 92 is a standard provision which has the purpose of ensur-
ing that all legal proceedings to which the specified bodies were party
prior to their dissolution on the Establishment Day will continue but
the name of the Authority will be substituted for the name of the
specified body.

Sections 93 and 94 deal with the final accounts and final reports of
specified bodies.

PART 13

Regulations

Section 95 is a standard provision which enables the Minister to
make regulations and orders under the Act. It also provides that
orders made under the Bill, other than the Order establishing the
Authority, may be amended or revoked.

Section 96 provides for the Minister to make regulations under the
Act dealing with the registration of persons in relation to desig-
nated centres.

Section 97 empowers the Minister, under the Act, to make regu-
lations relating to procedures to be followed by the Authority in
setting standards under section 7(1).

Section 98 sets out that the Minister may, under the Act, make
different regulations for different purposes and for different categor-
ies of designated centres. This includes requiring registered providers
to make arrangements for dealing with complaints subject to the pro-
visions of Part 9 of the Health Act 2004. However, regulations gov-
erning children’s residential centres will continue to be made in
accordance with the Child Care Acts 1991 and 2001.

Section 99 is a standard provision and requires that all orders
(other than the Establishment Order establishing the Authority) and
regulations made under this Act must be laid before each House of
the Oireachtas. Either House can annul the Order or regulation
within the subsequent 21 sitting days by passing a resolution to do
so. However, such an annulment will not prejudice the validity of
actions already carried out on foot of the Order or regulation.

PART 14

Consequential Amendments to other Acts

Section 100 deals with repeals and revocations, in whole or in part
as specified, of Acts and Orders in Parts 1 and 2, respectively, of
Schedule 1. It also provides that each order, regulation and rule that
was made under a provision of an enactment repealed or revoked by
this Act and that was in force immediately before such repeal or
revocation continues in force under the corresponding provision, if
any, of this Act, subject to such adaptations and modifications as the
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Minister, by regulation, may make for the purpose of bringing any
such order, regulation or rule into conformity with this Act.

Section 101 deals with amendments to other Acts which are speci-
fied in Schedule 2.

Schedule 1 sets out the Acts and Orders to be repealed or revoked.

Schedule 2 sets out the amendments to other Acts.

An Roinn Sláinte agus Leanaı́
Nollaig, 2006.
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