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ETHICS IN PUBLIC OFFICE BILL 2006

————————
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Purpose of Bill
In its annual report for 2004, the Standards in Public Office Com-

mission made certain observations in relation to its powers of investi-
gation. It pointed out that on the one hand, contrary to the belief of
some, the Commission can of its own initiative decide to carry out
an investigation under the Ethics Acts.

But on the other hand, while the Commission has power to ap-
point an Inquiry Officer where a complaint is made to it, it cannot do
so if it is acting on its own initiative and has not received a complaint.

The role of an Inquiry Officer in the case of a complaint is to make
a preliminary inquiry into the matter complained of. The Ethics Acts
give the Inquiry Officer powers to:

• procure the evidence of the complainant or of any other rel-
evant person;

• put it before the person the subject of the complaint;

• allow the person the subject of the complaint to make a
statement;

• conduct interviews with the complainant and the person the sub-
ject of the complaint;

• request the production by a person of any relevant document in
the possession or control of the person; and

• report in writing to the Standards Commission.

According to the Commission—

‘‘The introduction of the provision in the 2001 Act which per-
mits the appointment of an Inquiry Officer by the Standards
Commission was a significant development as it allows a prelimi-
nary examination of a complaint to be carried out without the
necessity to invoke the full and very formal investigative pro-
cedures of the legislation from the very outset. However, where
there is no complaint and the Standards Commission decides of
its own initiative to consider whether an investigation is war-
ranted in any specific circumstance, the lack of a provision al-
lowing for the appointment of an Inquiry Officer is an inhibiting
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factor. Under section 18 of the 2001 Act, the Chairman of the
Standards Commission can direct any person to make discovery
on oath of documents that are, or have been, in the control or
possession of the person relating to any matter relevant to the
functions of the Standards Commission. In addition, the Stan-
dards Commission can consider any other evidence which it may
have in its possession. However, in the absence of a complaint,
it cannot appoint an Inquiry Officer to carry out a preliminary
examination. The Standards Commission considers that the
legislation should be amended so that an Inquiry Officer can be
appointed in cases where it wishes to pursue a matter under the
legislation but has not received a complaint.’’

Again in its appearance before the joint Oireachtas Committee on
Finance and the Public Service in May 2005, the Standards Com-
mission expressed the view that the legislation should be amended
so that an Inquiry Officer can be appointed in cases where the Stan-
dards Commission wishes to pursue a matter under the legislation
but has not received a complaint.

And, in its 2005 annual report, the Commission stated that it
remains of the view that the legislation should be amended to allow
it to appoint an Inquiry Officer when considering whether or not to
investigate a matter in the absence of a complaint.

‘‘Contrary to any view which might be held that it might wish
to embark on ‘fishing expeditions’, the Standards Commission
does not envisage having to avail of such a facility in any but
the most exceptional of circumstances. It considers that the exer-
cise of its powers to investigate on its own initiative would only
be used as a last resort where other procedures had not been
invoked or had been ineffective in matters of significant public
importance.’’

The purpose of this Bill is to act on the recommendation of the
Standards in Public Office Commission and to amend the Standards
in Public office Act 2001 accordingly.

Provisions of Bill
Section 1 amends section 6 of the Standards in Public Office 2001

to deal with a case where the Commission has not received a com-
plaint under the relevant provisions of the Ethics in Public office
Acts but wishes to conduct a preliminary inquiry into a matter.

The section inserts a new subsection (9) into section 6, providing
that where no such complaint has been made to the Commission but
the Commission considers it appropriate to do so, the Commission
may request an inquiry officer, for the purpose of assisting the Com-
mission in the performance of its functions, to carry out a preliminary
investigation into any specified matter in respect of which the Com-
mission would have power to carry out an investigation under the
relevant sections. In such a case, the other operative provisions of
section 6 — dealing with the procedures to be followed by an inquiry
officer during a preliminary inquiry — will, with the necessary modi-
fications that follow from the absence of a formal complaint, apply.

Section 2 makes the usual provision for the short title and collec-
tive citation and construction of the Bill.
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