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Purpose of Bill
The purpose of the Bill is to extend the ambit of operation of the
Freedom of Information Acts 1997 and 2003 in three major respects.

First, the definition of ‘‘public body’’ is amended so as to apply the
Acts automatically to many public bodies, rather than having to
await their designation and prescription by the Minister for Finance
following consultation with other relevant Government Ministers.

The principal public body affected by this amendment is the Garda
Sı́ochána. It is at present listed in the First Schedule to the Freedom
of Information Act 1997 as a body to which the Act can be applied
by order. However, no such order has yet been made.

Other affected bodies would include the Garda Ombudsman Com-
mission, the Office of the Refugee Applications Commissioner, the
Office of the Refugee Appeals Tribunal, the Judicial Appointments
Advisory Board, the Central Bank and Financial Services Authority
of Ireland, the Irish Financial Services Regulatory Authority, the
National Treasury Management Agency, the National Pension
Reserve Fund Commission, the State Claims Agency, Vocational
Educational Committees, the State Examinations Commission, the
Residential Institutions Redress Board, the Central Applications
Office, the Adoption Board, the Irish Red Cross and the Personal
Injuries Assessment Board.

Second, section 32 of the 1997 Act deals with the interaction between
the access provisions of that Act and the provisions of other statutes
under which disclosure of information is prohibited or non-disclosure
is authorised. Essentially, it provides that a public body can rely on
the secrecy provisions of another Act as a ground for refusal of
access to a record unless that secrecy provision is listed in the Third
Schedule. If the provision is scheduled, then the disclosure regime of
the Freedom of Information Acts prevails.

This Bill proposes to insert more than 70 additional enactments into
the First Schedule of the 1997 Act, thereby restricting the operation
of the secrecy provisions of those enactments and conferring a pri-
macy on the disclosure policy of the Freedom of Information Acts.

Third, a regressive amendment was introduced in 2003, in the Free-
dom of Information (Amendment) Act 2003, under which fees were
made chargeable for applying for records under the Act (where pre-
viously fees were charged only if access was granted) and were also
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chargeable for applying for an internal review of a refusal of access
and for appealing a refusal to the Information Commissioner. Fur-
thermore, the fees regime subsequently introduced by statutory
instrument resulted in a marked decline in usage of the Freedom of
Information Acts.

The Bill proposes to repeal the amendment and to revoke the statu-
tory instrument.

Provisions of Bill
Section 1 amends the First Schedule to the Freedom of Information
Act 1997, which defines a ‘‘public body’’. The present version of
paragraph 5 (1) commences: any body, organisation or group ‘‘stand-
ing prescribed for the time being, with the consent of such other (if
any) Minister of the Government as the Minister considers appropri-
ate having regard to the functions of that other Minister of the
Government, and being...’’.

The amended version deletes the words in quotation marks above,
so as to drop the requirement that a body must be specified and
prescribed by the Minister. It then proceeds along the lines of the
present subparagraph and lists the following bodies—

• the Garda Sı́ochána

• a body, organisation or group established—

ο by or under any enactment (other than the Companies Acts
1963 to 2005) or any scheme administered by a Minister of
the Government, or

ο under the Companies Acts 1963 to 2005 in pursuance of pow-
ers conferred by or under another enactment, and financed
wholly or partly, whether directly or indirectly, by means of
moneys provided, or loans made or guaranteed, by a Minister
of the Government or the issue of shares held by or on behalf
of a Minister of the Government,

• any other body, organisation or group financed as aforesaid,

• a company (within the meaning of the Companies Act 1963) a
majority of the shares in which are held by or on behalf of a
Minister of the Government,

• any other body, organisation or group appointed by the Govern-
ment or a Minister of the Government,

• any other body, organisation or group standing prescribed for
the time being, with the consent of such other (if any) Minister
of the Government as the Minister considers appropriate having
regard to the functions of that other Minister of the Govern-
ment, on which functions in relation to the general public or a
class of the general public stand conferred by any enactment, or

• a subsidiary of a body, organisation or group specified in any of
the foregoing provisions of this subparagraph.

As with the original Act of 1997, affected public bodies are given a
period of 12 months before the section comes into operation. This is
necessary in order to prepare and collate records for access purposes.

Section 2 amends the Third Schedule to the Freedom of Information



Act 1997, which lists the secrecy provisions of statutes upon which a
public body cannot rely in order to refuse access to a record.

The Schedule is amended by adding more than 70 additional enact-
ments to the original list.

Section 3 repeals section 30 of the Freedom of Information
(Amendment) Act 2003. This section authorised the charging of fees
for requests for access to records, for applications for internal review
of a refusal of access and for appeals to the Information Com-
missioner.

The section also revokes the Freedom of Information Act 1997
(Fees) Regulations 2003 (S.I. No. 264 of 2003).

Section 4 makes standard provision for the short title and collective
citation and construction of the Bill.

An Teachta Siobhán de Bhurtúin a thug isteach,
Samhain, 2006.

Wt. 20552. 670. 11/06. Cahill. (X50219). Gr. 30-15.
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