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SECTION 2
1. In page 6, line 16, after “force” to insert “at a material time”.

—Brendan Howlin.

SECTION 5
2. In page 7, subsection (1), line 2, to delete “Government” and substitute

“Oireachtas”.
—Jim O'Keeffe.

SECTION 6
3. In page 8, subsection (7)(a), line 12, to delete “and”.

—Jim O'Keeffe.

4. In page 8, subsection (7)(b), line 14, to delete “custody.” and substitute
“custody,”.

—Jim O'Keeffe.

5. In page 8, subsection (7), between lines 14 and 15, to insert the following:

“(c) demonstrate respect for all prisoners in custody.”.
—Jim O'Keeffe.

6. In page 8, subsection (7), between lines 14 and 15, to insert the following:

“(c) make all reasonable efforts to ensure the safety, security and well being of
prisoners in custody.”.

—Jim O'Keeffe.

7. In page 8, subsection (7), between lines 14 and 15, to insert the following:

“(c) behave in a manner appropriate to his or her position.”.
—Jim O'Keeffe.

8. In page 8, subsection (7), between lines 14 and 15, to insert the following:

“(c) at all times act in accordance with law.”.
—Jim O'Keeffe.

9. In page 9, subsection (16), to delete lines 12 and 13 and substitute the
following:

“ “applicant” includes—
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[ SECTION 6 ]

(a) any person who applies for a certificate under this section in a personal
capacity,

(b) any person who applies  for  a  certificate  under  this  section for  another
person, and

(c) any person on whose behalf another person applies for a certificate;”.
—Jim O'Keeffe.

SECTION 7
10. In page 9, subsection (1), line 21, after “person” to insert “without delay”.

—Jim O'Keeffe.

11. In page 10, between lines 14 and 15, to insert the following subsections:

“(10)  The  Minister  shall  deal  with  any  matter  referred  to  him  or  her  under
subsection (9) without delay and he or she shall direct that, pending the making of
the decision, the prisoner custody officer concerned shall not perform the functions
of a prisoner custody officer.

(11) The prisoner custody officer concerned and the contractor by whom he or she
is employed shall comply with a direction under subsection (10).”.

—Jim O'Keeffe.

SECTION 8
12. In page 10, subsection (2), line 30, after “clothing” to insert the following:

“, but may not conduct an intimate search of a prisoner”.
—Brendan Howlin.

13. In page 10, between lines 33 and 34, to insert the following subsections:

“(4) A prisoner custody officer shall, in respect of any search conducted under
this section, make a report to the relevant governor—

(a) explaining why the search was conducted,

(b) in  the  case  of  a  search  under  subsection  2,  stating  what  grounds  the
prisoner custody officer had for believing that the prisoner has concealed
a prohibited article beneath his or her clothing,

(c) detailing what, if any, prohibited articles were found, and

(d) providing any other details that the prioners custody officer deems to be
relevant.

(5) A prisoner custody officer shall give any prohibited articles found pursuant to
a search under this section to the relevant governor.”.

—Jim O'Keeffe.

14. In page 11, subsection (8), line 27, to delete “prison.” and substitute the
following:

“prison;

“relevant governor” means—
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[ SECTION 8 ]

(a) the governor of the prison in which the prisoner is ordinarily detained, or
an officer of the prison acting on his behalf,

(b) in  the  case  of  a  prisoner  who  is  being  transferred  from one  prison  to
another,  the  governor  of  the  prison  to  which  the  prisoner  is  being
transferred, or an officer of the prison acting on his behalf, or

(c) in  the  case  of  a  prisoner  who  is  being  transferred  from one  prison  to
another via an intermediate prison or prisons, the governor of the next
prison in which the  prisoner  is shall be detained,  or an  officer of the
prison acting on his behalf.”.

—Jim O'Keeffe.

SECTION 9
15. In page 11, subsection (1), line 28, to delete “information” and substitute the

following:

“information, other than to a governor or a contractor,”.
—Jim O'Keeffe.

16. In page 11, between lines 34 and 35, to insert the following subsection:

“(2)  The  Minister,  shall  not  make  public  or  cause  to  be  made  public,  any
information relating to a prisoner, other than—

(a) information  that  could  reasonably  be  discovered  by  a  member  of  the
public by other means,

(b) information pertaining to the prisoner’s—

(i) name,

(ii) date of birth,

(iii) previous address,

(iv) crimes,  other  than  details  that  may  have  been  restricted  from
publication by a court,

(v) length of sentence, or

(vi) appearance,

unless  such  information  is  deemed  by  him  or  her  to  be  a  matter  of  national
importance.”.

—Jim O'Keeffe.

17. In page 11, between lines 34 and 35, to insert the following subsection:

“(2) A contractor shall not disclose information, other than to a governor, relating
to a prisoner—

(a) which is obtained by him or her in the course of his or her duties as a
contractor under this Act, or

(b) which is provided to him by a prisoner custody officer,

unless he or she—
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[ SECTION 9 ]

(i) is authorised by the Minister to so do, or

(ii) does so for the purposes of performing his or her functions as a contractor
under this Act.”.

—Jim O'Keeffe.

18. In page 11, subsection (2), line 35, to delete “subsection (1)” and substitute
“this section”.

—Jim O'Keeffe.

SECTION 10
19. In page 12, between lines 9 and 10, to insert the following subsection:

“(4) A report produced under this section shall be laid before the Houses of the
Oireachtas not later than 31 May in each year.”.

—Jim O'Keeffe.

SECTION 12
20. In page 12, subsection (3), line 21, to delete “may” and substitute “shall”.

—Jim O'Keeffe.

SECTION 13
21. In page 13, subsection (1)(d)(ii), lines 4 to 6, to delete all words from and

including “visits” in line 4 down to and including “from” in line 6 and
substitute the following:

“those from a doctor or other healthcare professional,”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

22. In page 13, subsection (1)(d)(ii), line 9, after “tribunal” to insert the
following:

“,  a public  representative and  in  the  case  of non-Irish nationals,  a
diplomatic or consular officer of the person’s country of nationality”.

—Brendan Howlin.

23. In page 13, subsection (1)(d)(ii), line 10, after “Commission” to insert “,
United Nations Committee against Torture”.

—Brendan Howlin, Jim O’Keeffe.

24. In page 13, subsection (1)(d)(iii), line 14, after “(ii))” to insert the following:

“or sending or receiving postal ballot material”.
—Brendan Howlin.

25. In page 13, subsection (1), lines 20 to 22, to delete paragraph (e) and
substitute the following:

“(e) forfeiture of such sum of money—

(i) in part, or

(ii) in total,
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[ SECTION 13 ]

as may be specified by the governor, provided such forfeited sum does
not  exceed  money that  has  been  credited  or  is  to  be  credited  to  the
prisoner  for  work  defined  by  section  5(2)  of  the  National  Minimum
Wage Act 2000 (as amended by section 36 of this Act);”.

—Jim O'Keeffe.

26. In page 13, subsection (1)(h), line 29, to delete “concerned” and substitute
“concerned,”.

—Jim O'Keeffe.

27. In page 14, between lines 29 and 30, to insert the following subsection:

“(9) The imposition of a sanction shall not be stayed by virtue of a petition under
section 14 or of an appeal under section 15 unless either the governor, the Minister
or the Appeal Tribunal so directs.”.

—Brendan Howlin.

SECTION 14
28. In page 14, subsection (1), line 34, after “imposition” to insert the following:

“or within 7 days of a decision of an Appeal Tribunal  affirming the sanction so
imposed”.

—Brendan Howlin.

SECTION 15
29. In page 15, subsection (1), line 6, to delete “notify the governor of his or her

intention to”.
—Jim O'Keeffe.

30. In page 15, subsection (1), line 7, after “sanction” where it secondly occurs to
insert “directly”.

—Jim O'Keeffe.

31. In page 15, subsection (1), line 8, to delete “section 16.” and substitute the
following:

“section 16 and such a prisoner shall notify the governor of his or her intention to
make such an appeal.”.

—Jim O'Keeffe.

32. In page 15, lines 9 and 10, to delete subsection (2).
—Jim O'Keeffe.

33. In page 15, subsection (4)(b), lines 18 and 19, to delete “under the regulations
referred to in subsection (7)”.

—Jim O'Keeffe.

SECTION 16
34. In page 15, lines 41 to 43, to delete subsection (3) and substitute the

following:

“(3) The Minister may appoint a person who is—

(a) a practising barrister or solicitor of not less than 7 years’ standing, or
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[ SECTION 16 ]

(b) in the Minister’s opinion, suitably qualified for the position through that
person’s—

(i) professional or academic experience,

(ii) substantial experience of the prison system, or

(iii) relevant international experience of penal systems, to be a member of
and constitute an Appeal Tribunal.”.

—Jim O'Keeffe.

35. In page 16, subsection (7), line 14, to delete “may” and substitute the
following:

“shall publish the reasons for its decisions, but may otherwise”.
—Jim O'Keeffe.

SECTION 20
36. In page 18, subsection (1), between lines 10 and 11, to insert the following:

“(b) the Oireachtas,”.
—Jim O'Keeffe.

SECTION 23
37. In page 19, subsection (2), line 24, to delete “consider only” and substitute

“take account only of”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

SECTION 26
38. In page 21, between lines 35 and 36, to insert the following subsection:

“(3) The Minister may also, before moving the draft resolution, cause a document
containing his or her observations on any of the documents mentioned in subsection
(2) to be so laid.”.

—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

SECTION 30
39. In page 23, between lines 37 and 38, to insert the following subsection:

“(2) Where immediately before the commencement of this section a person held
office as Inspector of Prisons, he or she shall become and be the first Inspector of
Prisons pursuant to this section upon such commencement.”.

—Brendan Howlin.

SECTION 31
40. In page 24, subsection (1)(c), line 15, to delete “inspection” and substitute

“inspection,”.
—Jim O'Keeffe.

41. In page 24, subsection (1)(c), line 16, to delete “her” and substitute “her,”.
—Jim O'Keeffe.
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[ SECTION 31 ]

42. In page 24, subsection (1)(c), lines 16 to 19, to delete all words from and
including “the” where it firstly occurs in line 16 down to and including
“appropriate.” in line 19 and substitute the following:

“any one or more of the following persons, as the Inspector considers
appropriate:

(i) the governor of the prison concerned;

(ii) the Director-General of the Prison Service; or

(iii) the Minister.”.
—Jim O'Keeffe.

43. In page 24, lines 24 to 26, to delete subsection (3) and substitute the
following:

“(3) The Minister shall, within 3 months of receiving a report from the Inspector
under  subsection (2),  and subject to  subsection (4), cause a copy of it to be laid
before each House of the Oireachtas.”.

—Jim O'Keeffe.

44. In page 24, subsection (3), line 26, after “Oireachtas” to insert “and to be
published”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

45. In page 24, subsection (4)(b), line 31, to delete “the Secretary-General to”.
—Jim O'Keeffe.

46. In page 24, subsection (6), lines 39 to 41, to delete all words from and
including “but” in line 39 down to and including “Act” in line 41 and
substitute the following:

“but  he  or  she  may examine  the  circumstances  relating  to  the  complaint  where
necessary for performing his or her functions”.

—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

47. In page 24, after line 45, to insert the following subsection:

“(8)  Any  person  referred  to  in  subsection  (7)  who  fails,  without  reasonable
excuse, to comply with a request for information from the Inspector, made in the
performance of his or her functions, shall be guilty of an offence.”.

—Jim O'Keeffe.

SECTION 32
48. In page 25, lines 20 to 22, to delete subsection (3) and substitute the

following:

“(3) The Minister shall, within 3 months of receiving a report under this section,
cause a copy of it to be laid before each House of the Oireachtas.”.

—Jim O'Keeffe.

49. In page 25, subsection (3), line 21, after “shall” to insert “, subject to
subsection (4),”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.
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[ SECTION 32 ]

50. In page 25, subsection (3), line 22, after “Oireachtas” to insert “and to be
published”.
—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

SECTION 33
51. In page 26, subsection (4), line 27, after “ecutions” to insert the following:

“,  or  any  combination  of  the  prisoner,  his  or  her  legal  representative  and  the
Director of Public Prosecutions”.

—Jim O'Keeffe.

SECTION 35
52. In page 28, subsection (5), line 38, to delete “(Ireland)”.

—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

SECTION 37
53. In page 29, to delete lines 16 to 26 and substitute the following:

“37.—(1) The Minister may provide, by prison rules or otherwise, that prisoners
shall, sublect to subsection (2), pay (whether directly or by way of credit deduction)
for specified goods or services requested by them that are not  available  without
charge to prisoners generally, including—

(a) telephone calls,

(b) access to electronic devices,

(c) private medical treatment, or

(d) escorts  provided  outside  the  prison  for  matters  not  related  to  the
imprisonment of those prisoners,

but the payments or deductions shall not exceed the full cost of providing the goods
or services.

(2) It shall be at the absolute discretion of the governor of a prison or an officer of
the prison acting on his or her behalf, to charge a prisoner for specified goods or
services under subsection (1)”.

—Jim O'Keeffe.

54. In page 29, between lines 26 and 27, to insert the following subsection:

“(2)  Nothing  in  this  section  shall  deny  a  prisoner  from  medical  treatment
prescribed by a medical practitioner.”.

—Jim O'Keeffe.

55. In page 29, between lines 26 and 27, to insert the following subsection:

“(2) Nothing in this section shall be used to deny a prisoner any good or service
under subsection (1) for the purpose of revenue generation.”.

—Jim O'Keeffe.

Section opposed.
—Jim O'Keeffe.
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[ SECTION 40 ]

SECTION 40
56. In page 30, line 17, to delete “(Ireland)”.

—An Tánaiste agus Aire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.
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