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1. General

The purpose of this Bill is to strengthen some of the key measures
introduced under the Road Safety Strategy 2004 — 2006 particularly
those relating to drink driving, to provide for some technical amend-
ments to provisions relating to drink driving, and to provide for, in
primary law, the power for the Minister for Transport to grant
Licences to road haulage and to road passenger transport operators.

The principal provisions of the Bill are as follows:

In relation to Road Traffic matters—

• to streamline a provision in the 1994 Road Traffic Act so that
the necessity for a member of the Gardai to form an opinion in
the Garda station that an intoxicant has been consumed in
advance of administering an evidential test no longer applies,

• to provide that a nurse can take a blood or urine sample in a
Garda station, and

• to provide for a number of consequential and technical amend-
ments resulting from the above provisions, and in order to bring
more clarity to the area of drink driving.

In relation to Road Transport matters—

• providing, in primary legislation, the Minister’s power to grant
Operators’ Licences to both road haulage and road passenger
transport operators,

• providing, in primary legislation, the requirement, that appli-
cants for Operators’ Licences must be of good repute, appropri-
ate financial standing and have professional competence,

• amending the definitions of national and international road
haulage and road passenger transport operators in the Road
Transport Act 1999,

• giving effect to any operator’s licence granted, or deemed to
have been granted, under the Road Transport Acts or under
any Statutory Instruments giving effect to EU law.
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2. Provisions of the Bill

Section 1 provides for a streamlining of section 13 of the Road
Traffic Act 1994 to remove the requirement that a member of the
Gardai must form an opinion in the Garda station that an intoxicant
has been consumed in advance of administering an evidential test,
and to provide that a designated nurse can take a blood or urine
sample in a Garda station. There are also a small number of conse-
quential technical amendments which arise as a result of the changes
which are being made.

Subsection (1)(a) defines ‘‘nurse’’.

Subsection (1)(b) substitutes section 13(1) of the 1994 Road Traffic
Act. Section 13 of the 1994 Road Traffic Act provides that a person
arrested under various provisions relating to drink driving (and the
commission of other serious offences) can be required to provide a
breath, blood or urine sample in a Garda station for evidential pur-
poses. Section 13(1) is re-stated to remove the requirement for a
member of the Gardai to form an opinion in the Garda station that
an intoxicant has been consumed, where a driver is arrested under
any of the drink driving provisions, including those relating to a
refusal to provide a roadside sample, and in the case of the other
serious road traffic offences which are not drink driving related. Sub-
section (1)(b) also provides that a designated nurse can take a blood
or urine sample in a Garda station.

Subsections (1)(c), (e), (f) and (g) amend various provisions in the
1994 Road Traffic Act as a consequence of providing that a nurse
can take a blood or urine sample in a Garda station.

Subsections (1)(d) and (h) are technical amendments.

Subsection (2) contains standard provisions regarding the collec-
tive citation for the Road Traffic Acts to include this section.

Section 2 provides for the Minister to have the power to grant road
haulage and road passenger transport operators’ licences and other
related matters.

Subsection (1) provides for the Minister to have the power to grant
national and international road haulage operators’ licences and to
grant national and international road passenger transport operator
licences.

Subsection (2) provides for the conditions to be met in any appli-
cation for a road haulage or road passenger transport operator’s
licence, specifically that applicants must satisfy the Minister that they
are of good repute, appropriate financial standing and have pro-
fessional competence.

Subsection (3) provides that operator’s licences (which includes
both road haulage and road passenger transport operators’ licences)
come into effect on the date specified on the licence, and expire on
the date specified on the licence.

Subsection (4) amends section 1(1) of the Road Transport Act
1999 to redefine certain terms commonly used in Road Transport
legislation.

Subsection (5) gives effect to any operator’s licence (which
includes both road haulage and road passenger transport operators’



licences) granted, or deemed to have been granted, under the Road
Transport Acts or under any Statutory Instrument made under the
European Communities Act 1972.

Subsection (6) provides that the Minister may make regulations
regarding applications for operator’s licences (which includes both
road haulage and road passenger transport operators’ licences).

Subsection (7) provides for an amendment to section 13(1)(b) of
the Road Transport Act 1999 to modernise the text.

Subsection (8) clarifies that any reference in the Road Transport
Act 1986 or in the Road Transport Act 1999, or in any other Act, or
regulations made under the European Communities Act 1972, to a
road freight carrier’s licence, is now to be read as a reference to road
haulage operator’s licence.

Subsection (9) provides for the definitions of some of the terms
commonly used throughout this section.

Subsection (10) provides that this section and the Road Transport
Act 1933 are to be read as one.

Section 3 contains standard provisions regarding the short title of
the Act.

3. Financial implications

The proposals contained in the Bill in relation to Road Traffic
matters will not give rise to additional costs to the Exchequer.
However, implementation of drink driving legislation and the con-
tinued operation of Mandatory Alcohol Checkpoints should result in
a decrease in the level of deaths and injuries which will lead to sig-
nificant savings in expenditure on the health service in particular.

The proposals contained in the Bill in relation to Road Transport
matters will not give rise to any additional costs to the Exchequer.

An Roinn Iompair,
Meán Fómhair, 2006.
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