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General
1. The primary purpose of the Bill is to restore, in updated form,

the offence of unlawful carnal knowledge against a girl under 15
years of age which was struck down by the Supreme Court in a
judgment of 23 May 2006 in the case of C.C. (Appellant) and Ireland,
the Attorney General and the Director of Public Prosecutions
(Respondent). New offences created in sections 2 and 3 of the Bill
protecting children against sexual abuse contain a defence of honest
belief that the child had attained 15 years (section 2) or 17 years
(section 3), in accordance with the Supreme Court judgment.

Summary
2. Section 1 defines expressions used in the Bill. ‘‘Person in auth-

ority’’ is defined so that where such a person sexually abuses, or
attempts to sexually abuse, a child under 17 years of age, that person
will be subject to a higher penalty on conviction for an offence under
section 3 of the Bill. Such a provision is unnecessary in relation to
an offence under section 2 (Defilement of a child under 15 years of
age) as that offence carries a maximum penalty of life imprisonment
on conviction.

3. The offences created in sections 2 and 3 criminalise engaging
or attempting to engage in sexual acts with a child. This section
defines ‘‘sexual act’’ for that purpose. It includes sexual intercourse
and buggery between persons who are not married to each other and
any act described in sections 3(1) or 4(1) of the Criminal Law (Rape)
(Amendment) Act 1990. Any such act would be a sexual assault with
particularly aggravating circumstances.

4. The definition of ‘‘sexual intercourse’’ is taken from section
1(2) of the Criminal Law (Rape) Act 1981.

5. Section 2 creates a new offence of engaging or attempting to
engage in a sexual act with a child who is under 15 years of age. It
replaces section 1 of the Criminal Law Amendment Act 1935 (carnal
knowledge of a girl under 15 years of age) and section 3(a) and (b)
of the Criminal Law (Sexual Offences) Act 1993 (buggery of persons
under 15 years of age). The new offence is gender neutral. The
defence introduced for this offence, in accordance with the Supreme
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Court judgment, is for the defendant to prove that he or she honestly
believed that the child against whom the offence was committed had
attained 15 years of age. It is for the court to decide whether the
defendant honestly believed that the child had attained 15 years of
age and it will have regard to the presence or absence of reasonable
grounds for the defendant’s so believing and all other relevant cir-
cumstances. This section also confirms that it is not a defence to
prove that the child consented to the sexual act. The maximum pen-
alty on conviction on indictment for this offence is life imprisonment,
the same as for the offence of carnal knowledge of a girl under 15
years of age, which the Supreme Court struck down.

6. Section 3 replaces section 2 of the 1935 Act and section 3(c)
and (d) of the 1993 Act. It criminalises engaging or attempting to
engage in a sexual act, as defined, with a child under 17 years of age.
The penalty structure is the same as the analogous provisions in the
repealed sections of the 1935 and 1993 Acts but if the offences are
committed by a person in authority, the maximum offences are
higher. The defence provisions in section 2 are also incorporated into
section 3. No proceedings for an offence under this section against a
child under 17 years of age can be brought except by, or with the
consent of, the Director of Public Prosecutions. This will ensure con-
sistency in prosecution policy.

7. Section 4 allows the District Court to try summarily a person
charged with an offence under sections 2(2) or 3(2) (attempts to com-
mit the offences in those sections) if the conditions set out in the
section are met. This is a continuation of the law in respect of the
analogous offences as set out in section 5 of the 1935 Act.

8. Section 5 ensures that a female under 17 years of age cannot be
guilty of an offence under section 1 or 2 by reason only of her engag-
ing in an act of sexual intercourse. This is being introduced primarily
to protect females in that age group who might be pregnant although
it has wider scope. It will be clear to such females that they have
nothing to fear from the criminal law.

9. Section 6 makes necessary consequential amendments to var-
ious enactments. Thus, for example, it will be possible to convict a
person indicted under this Bill with another serious sexual offence
where the evidence for the offence under this Bill does not warrant
a conviction. Other amendments will ensure, for example, that a per-
son convicted of an offence under this Bill will be obliged to notify
the Gardaı́ of his or her name and address and any changes to those
details, in other words, to register on the sex offenders register and
also a person who commite analogous offences abroad can be tried
for those offences in Ireland.

10. Section 10 and the Schedule provide for the repeals. These
include the archaic offence of gross indecency between males.

11. Section 8 gives the short title of the Bill.
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