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CRIMINAL LAW (SEXUAL OFFENCES) BILL 2006
—COMMITTEE STAGE

Leasuithe
Amendments

SECTION 1

1. In page 3, between lines 11 and 12, to insert the following:

“ “Act of 1981” means the Criminal Law (Rape) Act 1981;”.
—An tAire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

2. In page 3, to delete lines 18 to 20 and substitute the following:

“the victim,

(c) any  person  who  is,  for  the  time  being,  responsible  for  the  education,
supervision or welfare of the victim;

(d) any person who is more than 60 months older than the victim;”.
—Jim O'Keeffe.

3. In page 3, line 28, to delete “Criminal Law (Rape) Act 1981” and substitute
“Act of 1981”.

—An tAire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

SECTION 2

4. In page 4, before section 2, to insert the following new section:

“2.—That the interests of the child should be a primary consideration in line with
Article 3 of the of the UN Convention of the Rights of the Child.”.

—Ciarán Cuffe.

5. In page 4, between lines 13 and 14, to insert the following subsection:

“(4) Where  a  person is  charged  with an  offence  under  this  section and has a
defence to the charge by reason of  subsection (3) on the basis of a belief that the
child had attained the age of 15 years,  but  the person did not  have a belief  on
reasonable grounds that the child had attained the age of 17 years, he or she may be
convicted of an offence under section 3.”.

[No. 27 of 2006] [02 June, 2006]



[ SECTION 2 ]

—Brendan Howlin.

6. In page 4, between lines 20 and 21, to insert the following subsection:

“(5) Where a person charged with an offence under this section—

(a) avails of a defence under subsection (4), and

(b) believed, at the time of the commission of the offence, that the child with
whom he or she engaged or attempted to engage in a sexual act,  was
under the age of 17 years,

he or she shall be charged with an offence under section 3 in the alternative.”.
—Jim O'Keeffe.

7. In page 4, subsection (4), line 20, after “circumstances” to insert the
following:

“, save that the child against whom the offence is alleged to have been committed
consented to the sexual act of which the offence consisted”.

—Michael Mulcahy.

SECTION 3

8. In page 4, subsection (1), line 25, after “a” where it firstly occurs to insert
“consensual”.

—Joe Higgins.

9. In page 4, subsection (1), line 25, after “person” to insert “except a teenager
who is aged 15 years or over”.

—Joe Higgins.

10. In page 4, subsection (1), line 25, after “who” where it secondly occurs to
insert “is aged 15 years”.

—Joe Higgins.

11. In page 4, subsection (2), line 31, after “a” where it firstly occurs to insert
“consensual”.

—Joe Higgins.

12. In page 4, subsection (2), line 31, after “person” to insert “except a teenager
who is aged 15 years or over”.

—Joe Higgins.
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[ SECTION 3 ]

13. In page 4, subsection (2), line 32, after “who” to insert “is aged age 15 years”.
—Joe Higgins.

14. In page 5, between lines 3 and 4, to insert the following subsection:

“(5) Where a person guilty of an offence under this section—

(a) is not more than 24 months older that the child under the age of 17 years
with whom he or she engaged or attempted to engage in a sexual act, and

(b) was not—

(i) in respect of the child under the age of 17 years with whom he or she
engaged or attempted to engage in a sexual act, and

(ii) at the time of the commission of the offence,

a person in authority,

he or she shall be liable on summary conviction to a fine not exceeding €1,000.”.
—Jim O'Keeffe.

15. In page 5, between lines 3 and 4, to insert the following subsection:

“(5) Where a person guilty of an offence under this section is, at the time of the
commission of the offence, under the age of 17 years, any record of a conviction
under this section shall be expunged once he or she reaches the age of majority.”.

—Jim O'Keeffe.

16. In page 5, between lines 3 and 4, to insert the following subsection:

“(5) Where a person guilty of an offence under this section is under the age of 17
years, the Court shall have regard to Part 7 of the Children Act 2001.”.

—Jim O'Keeffe.

17. In page 5, subsection (6), line 15, after “circumstances” to insert the
following:

“, save that the child against whom the offence is alleged to have been committed
consented to the sexual act of which the offence consisted”.

—Michael Mulcahy.

18. In page 5, between lines 24 and 25, to insert the following subsection:

“(10) This section shall cease to be in operation on and from the 30th day of
November  2007,  unless  a  resolution  has  been  passed  by  each  House  of  the
Oireachtas resolving that that section should continue in operation.”.

—Aengus Ó Snodaigh.
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[ SECTION 3 ]

19. In page 5, between lines 24 and 25, to insert the following subsection:

“(10) A person who—

(a) has been convicted of an offence under this section, and

(b) is not more than 24 months older than the child under the age of 17 years
with whom he or she engaged or attempted to engage in a sexual act,

shall not be subject to the provisions of the Sex Offenders Act 2001.”.
—Jim O'Keeffe.

20. In page 5, between lines 24 and 25, to insert the following subsection:

“(10) Notwithstanding any other provision of this section—

(a) where a person who has attained the age of 15 years engages or attempts
to engage in a sexual act with another person who has attained that age
and the difference between the ages of those persons is not greater than 2
years, neither such person shall be guilty of an offence under this section;

(b) it shall be a defence to proceedings for an offence under this section for
the defendant to prove that he or she honestly believed that, at the time of
the alleged commission of the offence,  each of the persons concerned
had attained the age of 15 and that the difference between the ages of
those persons was not greater than 2 years;

(c) where, in proceedings for an offence under this section, it falls to the court
to consider whether the defendant honestly held the belief referred to in
paragraph (b), the court shall have regard to the presence or absence of
reasonable grounds for the defendant’s so believing and all other relevant
circumstances.”.

—Brendan Howlin.

SECTION 5
Section opposed.

—Aengus Ó Snodaigh, Ciarán Cuffe, Brendan Howlin, Jim O'Keeffe.

SECTION 6

21. In page 5, before section 6, to insert the following new section:

“5.—Any person who engages in a sexual act with a person between the ages of
15 and 17 years but who is no more two years his or her senior, shall be guilty of a
lesser offence and shall be subject to a penalty of community service, the duration
and nature of which shall be at the discretion of the Director of Public Prosecution
and the Courts.”.

—Ciarán Cuffe.
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[ SECTION 6 ]

22. In page 5, before section 6, to insert the following new section:

6.—(1) Sections 3 and 4 of the Act of 1981 shall apply in relation to an offence
under  this  Act  subject  to  the  modification  that  references  in  those  sections  to
“sexual assault offence” shall be construed as including references to an offence
under this Act.

(2) Section 4A of the Act of 1981 is amended, in subsection (6), by the insertion
after “rape offence” of “, an offence under the Criminal Law (Sexual Offences) Act
2006”.

(3) Sections 6. 7 and 8 of the Act of 1981 shall apply in relation to an offence
under this Act subject to the modification that references in those sections to –

(a) “sexual assault offence” shall be construed as including references to an
offence under this Act, and

(b) “rape offence” shall be construed as including references  to an offence
under this Act.”.

—An tAire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

23. In page 5, subsection (1)(a), line 43, to delete “Justice” and substitute “Law”.
—An tAire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

24. In page 6, subsection (1)(b)(i), line 2, to delete “Justice” and substitute
“Law”.

—An tAire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

25. In page 6, subsection (1)(b)(ii), line 5, to delete “Justice” and substitute
“Law”.

—An tAire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

26. In page 6, subsection (1)(b)(iii), line 9, to delete “Justice” and substitute
“Law”.

—An tAire Dlí agus Cirt, Comhionannais agus Athchóirithe Dlí.

NEW SECTIONS

27. In page 7, after line 10, to insert the following new section:

“9.—This legislation will be reviewed and rewritten no later than 1st June 2008.”.
—Ciarán Cuffe.

28. In page 7, after line 10, to insert the following new section:
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[ NEW SECTIONS ]

“9.—(1)  The  age  of  consent  shall  be  16  years  and  the  Bill  is  amended
accordingly.

(2) If this Act is enacted, it should lapse in six months from its date of enactment
to be replaced by comprehensive legislation which protects children from abuse.”.

—Joe Higgins.
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