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Introduction
The Bill facilitates the designation of the institutes of technology

and the Dublin Institute of Technology under the Higher Education
Authority. In effect it provides for an improved strategic framework
for higher education through placing the institutes of technology
under the remit of the Higher Education Authority. The Bill sub-
stantially amends the Regional Technical Colleges Acts 1992 to 2001
and the Dublin Institute of Technology Acts 1992 to 2001 and
amends the Higher Education Authority Act (HEA Act) 1971. Tech-
nical amendments concerning the use of the ‘‘accounting officer’’
term are made to the Universities Act 1997, the Qualifications
(Education and Training) Act 1999 and the Vocational Education
(Amendment) Act 2001 and a further technical amendment is made
to the Vocational Education (Amendment) Act 2001 relating to the
establishment of companies. In this explanatory memorandum, refer-
ences to the RTC Act and the DIT Act are taken to be the 1992 Acts.

PART 1

Preliminary and General

Sections 1 and 2 deal with the short title, commencement, collec-
tive citations and construction, and definitions.

PART 2

Amendment of Regional Technical Colleges Acts

Section 3 amends Section 2(1), ‘Interpretation’, of the RTC Act to
include the Higher Education Authority, ‘an tÚdarás’, and modifies
the definition of college.

Section 4(a) amends Section 3(1) of the RTC Act to:

Specify the colleges to which the Bill applies; and

Declare the Crawford College of Art and Design, the Cork
School of Music and the National Maritime College of Ireland
as schools of the Cork Institute of Technology.

Sections 4(b) and 5 delete Sections 3(2), 3(3) and 3A of the RTC
Act as amended by the Qualifications (Education and Training) Act
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1999, to remove the power of the Minister to establish, by order,
institutions to which the RTC Act applies.

Section 6 amends Section 5(1) of the RTC Act dealing with the
functions of colleges by substituting references to the Minister with
references to ‘an tÚdarás’ in Subsections (c) and (i), by facilitating
the greater and/or easier involvement of colleges in limited liability
companies and by deleting Subsection (2) which provided the Mini-
ster with the power, by order, to assign other functions to a college.

Section 7 inserts a new Section 5A to the RTC Act which provides
for the college to preserve and promote principles of academic free-
dom and for members of the academic staff of a college to have the
freedom, within the law, to question and test received wisdom, to
put forward new ideas and to state controversial or unpopular
opinions and not to be disadvantaged in so doing.

Section 8 replaces the existing Section 7 ‘Functions of Governing
Bodies’ and in doing so reframes the functions generally, makes
explicit the Governing Body’s reserved functions with regard to the
appointment of a Director and staff, strengthens the function in
relation to committees and includes a provision requiring the college
to, in as far as it can, contribute to the promotion of the economic,
cultural and social development of the State and to respect for the
diversity of values, beliefs and traditions in Irish society.

Section 9 amends Section 8(1) of the RTC Act by including a refer-
ence to ‘an tÚdarás’ and the removal of the reference to vocational
education committees in relation to the dissolution of a Governing
Body.

Section 10 amends Section 9 of the RTC Act by replacing Subsec-
tion (1) to designate the Director, appointed by the Governing Body,
as the accountable person, the specification of which designation is
included as an insertion in the Third Schedule (see Section 26
below). Section 10 also replaces ‘the Minister’ with an tÚdarás in
relation to the determination of selection procedures for a Director
in Subsection (2) and replaces Subsection (4) as inserted by the
Regional Technical Colleges (Amendment) Act 1994, to give the
power to the Governing Body to appoint a temporary or acting direc-
tor, following consultation with an tÚdarás.

Section 11 amends Section 10(3)(a) of the RTC Act and addresses
the role of an academic council in the design, development and
implementation of courses of study.

Sections 12 and 13 amend Section 11 of the RTC Act in the context
of the provisions relating to the staff of a college recognising the
new arrangements which will pertain as a consequence of this Bill,
particularly with regard to the role of an tÚdarás, the reduced role
of the Minister and greater autonomy on the part of colleges.

Section 12 replaces the existing Section 11 of the RTC Act
with a new Section 11. The general effect of this amendment
is to provide for matters which apply to all staff of a college
irrespective of when employment was taken up. (Section 13 of
this Bill, inserting a new Section 11A, provides for staff matters
for staff employed after the commencement of this Bill. Section
12 retains the provision for the Governing Body to delegate
what it considers appropriate functions to staff of the college
and for the payment of remuneration, fees, allowances and
expenses as may be approved by the Minister with the concur-
rence of the Minister for Finance. It introduces the provisions



that payments to college staff by a company or undertaking,
provided for under Section 5 of the RTC Act as amended by
this Bill, will be in accordance with arrangements agreed with
an tÚdarás and that the Education Sector Superannuation
Scheme will apply to a college and the members of its staff.

Section 13 adds a new section, Section 11A, to the RTC Act
which details certain provisions relating to staff appointed after
commencement of this Bill. Subsections (1) and (2) of the new
section relate to the appointment of staff and the terms and
conditions of staff and retain similar provisions to those that
are in the existing Act. Subsection (3) provides that a college
may dismiss a member of staff but only in accordance with pro-
cedures and conditions determined by the college after consul-
tation with recognised staff representative groups. The require-
ment for Ministerial consent is removed.

Section 14 amends Section 12 of the RTC Act by inserting a Sub-
section (3) which provides that the terms of Sections 105, 106 and
107 of the Vocational Education Act 1930 and sections 7 and 8 of
the Vocational Education (Amendment) Act 1944 are to apply to
staff of the college that were in the employ of the college at the time
of enactment of the RTC Act and a Subsection (4) which provides
that a college will not dismiss an officer without the consent of the
Minister who was appointed before the enactment of this Subsection.

Section 15 replaces the existing Section 13 with a new Section 13
to reflect the new arrangements whereby an tÚdarás, rather than a
vocational education committee and the Minister, approves a col-
lege’s budget and allocates money to the college from moneys pro-
vided to it. The arrangements thus provided for are similar to those
obtaining in Universities. The college is obliged to provide an tÚd-
arás with a statement of proposed expenditure and an tÚdarás, hav-
ing regard to this statement, will determine the college’s budget for
the year. The Director of the college is responsible for carrying the
budget into effect. If a proposed course of action or the actual expen-
diture is, in the opinion of the Director, likely to cause expenditure
in excess of the budget allocated, the Director is obliged to inform
the Governing Body of this fact and, if the Governing Body decides
not to reduce expenditure or decides to continue with the course of
action, the Director is then obliged to advise an tÚdarás of the fact
unless s/he has changed his/her opinion. If an excess on the budget
occurs that can not be met from sources other than the college’s
allocation from an tÚdarás, the excess will be the first charge on the
budget for the subsequent year. The section also provides for a col-
lege to borrow and to underwrite borrowings but only in the context
of arrangements agreed between the colleges and an tÚdarás follow-
ing consultation with the Minister and the Minister for Finance.

Section 16 amends Section 14 of the RTC Act to reflect the role
of an tÚdarás in respect of a college’s annual report as opposed to a
vocational educational committee. It also adds a new Subsection (3)
which provides that a college will supply to an tÚdarás, on request,
information relating to staff — their numbers, grades, terms and con-
ditions, including remuneration, and any other related matters.

Section 17 repeals Section 15 of the RTC Act which provided for
grants to colleges to be made by the Minister and is superseded by
the arrangements made by in Section 15 above.

Section 18 replaces Section 16 of the RTC Act with a new Section
16 concerning the keeping of accounts and provides for an tÚdarás
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to approve the format of such accounts, retains the provisions regard-
ing the audit of such accounts by the Comptroller and Auditor Gen-
eral and the laying of accounts but replaces the references to
vocational education committee with an tÚdarás.

Section 19 amends Section 18(1) of the RTC Act to remove the
need for consultation with a vocational education committee with
regard to the disposal of land or property by a college. The require-
ment for Ministerial approval remains.

Section 20 replaces Section 20 of the RTC Act with a new Section
20. In doing so it removes the explicit mention of Department of
Education and Science inspectors and the explicit mention of
reporting on the efficiency of instruction. It also provides for Minis-
terial consultation with an tÚdarás prior to any inspection of the
college.

Section 21 amends Section 21 of the RTC Act, which provides for
the payment of ex-gratia payments to suspended staff, by stipulating
that the provision applies only to those staff that were employed
prior to enactment of the RTC Act. (Section 14 above refers)

Section 22 adds a number of new sections, Sections 21A - 21E, to
the RTC Act.

Section 21A defines a range of functions of the Governing Body
to be ‘Reserved Functions’ which are to be performed by resolution
of the Governing Body. These functions are:

Those specified in Section 5(1) of the RTC Act as amended by
the 1994 Act. The functions specified are: the provision of
courses of study; to engage with both the Higher Education
and Training Awards Council and the Further Education and
Training Awards Council for the purpose of making awards; to
engage in research, consultancy and development work; to
engage with other institutions to provide joint courses or to
carry out joint research, consultancy and development work; to
enter into arrangements to exploit any research, consultancy
and development work undertaken; to award scholarships and
prizes; to manage the assets of the college; to accept gifts of
money, land or property on trust or conditions that are not
contrary to any provision in the Act; to acquire land; and to do
whatever may be deemed necessary to further the objectives of
the college;

To control and administer the land and other property of the
college, to appoint the Director and such other staff as it thinks
necessary for the purposes of the college, and to perform such
other functions as are conferred on it by this or any other Act
(Section 7 as amended);

To appoint a Director (Section 9 as amended);

To appoint an academic council (Section 10 as amended);

To require the Director to prepare a strategic plan for the col-
lege, to approve this plan and to provide a copy of it to an
tÚdarás and the Minister (Section 21C as inserted);

To require the Director to prepare a statement of the policies
of the college with regard to: (i) access for persons disadvan-
taged, socially or economically, disabled persons, persons from
sections of society significantly under-represented in the



student body; and (ii) equality, including gender equality; and
to approve this statement of policies (Section 21D as inserted);

To establish written procedures for dispute resolution, other
than industrial relations disputes which would fall to be dealt
with under existing structures, following consultation with staff
and student representative groups (Section 21E as inserted).

Section 23 inserts a new section, Section 23A, after the existing
Section 23. This is a technical amendment referring to orders made
under Section 3 prior to the enactment of this Act.

Section 24 substitutes the existing Schedule 1, which specifies the
institutions to which the RTC Act applies, with a new Schedule 1
consolidating all thirteen institutes in the schedule.

Section 25 amends Schedule 2, which details the provisions apply-
ing to the Governing Body, by deleting the provisions in Sections
2(5) and 3(3) which require that the Chairperson and any ordinary
member, respectively, would cease to hold office on reaching the age
of 70 years. It also deletes the requirement for Ministerial approval
on the engagement of consultants, specified in Section 14(e).

Section 26 substitutes the existing Schedule 3, which specifies the
provisions applying to the Director, with a new Schedule 3. The new
schedule specifies that the Director will manage and direct the
academic, administrative, financial, personnel and other activities of
the college, that this will be carried out subject to the policies deter-
mined by the Governing Body and that the Director is answerable
to the Governing Body for the efficient and effective management
of the college and his/her performance. The Director is prohibited
from holding any other office or position without the consent of the
Governing Body. The Director is entitled to be a member of, and
preside over, any committee appointed by the Governing Body
except where the Governing Body, with the concurrence of an tÚd-
arás, decides otherwise. Similarly, the Director is entitled to be a
member of the academic council of a college and if in attendance
s/he will preside.

A number of new provisions are included in paragraphs 7 - 10 of
the amended Schedule. The term of office for the Director is set at
ten years unless s/he retires, resigns or is removed from office
(Paragraph 7). The Director is designated as the person who, when
required, will give evidence to the Committee of Public Accounts of
the regularity and propriety of college accounts, of the economy and
efficiency of the college in using its resources, of the systems and
procedures in place for evaluating the effectiveness of its operations
and of other matters as may be referred to in a report of the
Comptroller and Auditor General and, in so doing, will not question
or express an opinion on, the merits of any Government policy
(Paragraphs 8 and 9). The Director may also be required to account
for the performance of a college’s functions to a committee of one
or both Houses of the Oireachtas and have regard to any recom-
mendations of the committee in relation to those functions
(Paragraph 10).

Section 27 amends Section 2(1) of the Regional Technical Colleges
(Amendment) Act 1994 which provides for Ministerial appointment
of a Commission to carry out the functions of the Governing Body,
Chair or Director where a report carried out under Section 20 of the
RTC Act indicates that the affairs of a college are not being managed

5



6

in an effective way. The amendment requires that the Minister con-
sult with an tÚdarás on receipt of the report to satisfy him or herself
that the appropriate course of action is to appoint a Commission.

Section 27A amends Section 4(1)(a) of the Regional Technical Col-
leges (Amendment) Act 1994 to include the provision that VEC
recommendations for appointment to the Governing Body of a col-
lege by the Minister will not include staff members of a college or
the Dublin Institute of Technology.

Section 28 is a technical amendment to Section 9 the Regional
Technical Colleges (Amendment) Act 1999, which substitutes ‘‘Edu-
cation Sector Superannuation Scheme (referred to in the Education
Sector Superannuation Scheme (Transfer of Departmental Admin-
istration and Ministerial Functions) Order 2001 (S.I. No. 14 of
2001))’’ for ‘‘Local Government (Superannuation) Act 1980’’ and
deletes Subsections (5), (6) and (7) which relate to the Local Govern-
ment (Superannuation) Act 1980.

PART 3

Amendment of Dublin Institute of Technology Acts

Sections 29 to 51 amend the Dublin Institute of Technology Acts
1992 to 2001, to, in the main, include similar provisions as those
inserted into the Regional Technical College Acts 1992 to 2001.

Section 29 contains a similar provision to Section 3 above.

Section 30 amends Section 3(1) of the DIT Act by replacing
‘institute of education’ with ‘institute of higher education’ and by
deleting Section 3(3) to remove the power of the Minister to incor-
porate, by order, other educational institutions into the DIT.

Section 31 amends Section 5(1)(b) of the DIT Act by extending its
degree awarding power to include post graduate and honorary
degrees, by amending paragraphs (d), (f) and (j) of Section 5(1) as
is done in Section 6 above, by deleting Subsection (2), removing the
power from the Minister to assign other functions to the Institute by
order and by amending Subsection (3), thereby removing a reference
to Subsection (2).

Section 32 contains similar provisions to Section 7 above.

Section 33 contains similar provisions to Section 8 above.

Section 34 contains similar provisions to Section 9 above.

Section 35 contains similar provisions to Section 10 above.

Section 36 amends Section 10 of the DIT Act by removing the
reference to the Minister in Subsection (1) whose approval would
have been required for the appointment of Directors and in Subsec-
tion (2) where it is replaced by a reference to an tÚdarás with regard
to the determination of selection procedures for Directors.

Section 37 contains similar provisions to Section 11 above.

Section 38 contains similar provisions to Section 12 above.

Section 39 contains similar provisions to Section 13 above.



Section 40 contains provisions similar to Section 14 above in
relation to the applicability of Sections 105, 106 and 107 of the
Vocational Education Act 1930 and sections 7 and 8 of the
Vocational Education (Amendment) Act 1944 and provisions in
relation to ex-gratia payments to suspended staff as in Section 21 of
the RTC Act as amended by this Bill (See Section 21 above).

Section 41 contains similar provisions to Section 15 above.

Section 42 contains similar provisions to Section 16 above.

Section 43 contains similar provisions to Section 17 above.

Section 44 contains similar provisions to Section 18 above.

Section 45 contains similar provisions to Section 19 above.

Section 46 contains similar provisions to Section 20 above.

Section 47 contains similar provisions to Section 22 above.

Section 48 contains similar provisions to Section 23 above.

Section 49 contains similar provisions to Section 25 above.

Section 50 contains similar provisions to Section 26 above.

Section 51 contains similar provisions to Section 27 above.

PART 4

Miscellaneous

Section 52 amends certain aspects of the HEA Act.

Paragraph (a) extends the definition of ‘institution of higher
education’ in Section 1(1) of the HEA Act to include a college
to which the Institutes of Technology Acts apply, Dublin
Institute of Technology, the Royal College of Surgeons, the
National College of Art and Design and the Royal Irish
Academy.

Paragraph (b) amends Section 3 of the HEA Act by adding
to the list of functions of an tÚdarás the function of promoting
the attainment and maintenance of excellence in higher edu-
cation, learning and research.

Paragraph (c) inserts a new Section 3A which provides that
the Minister may issue policy directions to an tÚdarás in
relation to the performance of its functions in respect of DIT
or another college to which the Institute of Technology Acts
apply.

Paragraph (d) amends Section 4 of the HEA Act, the general
duty of an tÚdarás with respect to national aims, by extending
that duty to include the aim of maximising the contribution of
higher education to social and economic progress.

Paragraph (e) amends the Schedule to the HEA Act by
amending Paragraph 4(2) conferring on the Government power
to appoint a member for a term of up to 5 years. At present
the legislation provides for a fixed-term of 5 years.
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Section 53 is a technical amendment which amends the Universities
Act 1997 to delete the reference to accounting officer in Section 24
and by adding similar provisions to the Fourth Schedule in relation
to the accountability to the Dáil and Oireachtas of the Chief Officer
as those included in Section 26 above (new Paragraphs 8 - 10 in Third
Schedule of RTC Act).

Section 54 contains a similar technical amendment to that in
Section 53 relating to the chief executives of the National Qualifi-
cations Authority of Ireland, the Higher Education and Training
Awards Council and the Further Education and Training Awards
Council.

Section 55 provides for the repeal of sections 19, 37 and 38 of the
Vocational Education (Amendment) Act 2001. The repeal of Section
19 removes the designation of ‘‘accounting officer’’ in relation to
the chief officer of a VEC while Sections 37 and 38 relate to the
establishment of subsidiary companies which is now included in
Sections 6 and 31 above.

An Roinn Oideachais agus Eolaı́ochta,
Aibreán, 2006.

Wt. 16419. 669. 4/06. Cahill. (X49346). Gr. 30-15.




