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Introduction
The main provisions of the Bill are—

• to expand the functions of the Commission for Energy Regu-
lation (CER) to underpin its work on an all-island energy
market;

• to remove a legislative constraint to facilitate regulated elec-
tricity interconnection not owned by Electricity Supply Board
(ESB);

• to provide for the taking of emergency measures, by means
of Ministerial Order, in the event of a sudden crisis in the
energy market;

• to confer power on the Minister to issue policy directions to
the CER;

• to provide for the regulation of the electrical contracting sector
by the CER;

• to make provision in relation to gas safety in the context of
the new multi-operator environment;

• to facilitate full gas market opening;

• to provide a casting vote to the Chairperson of the CER, and
to provide for the appointment of an acting Chairperson;

• to address a technical anomaly by allocating an ESB share-
holding to the Minister for Communications, Marine and
Natural Resources from the Minister for Finance;

• to amend the definition of combined heat and power (CHP)
as required by EU Directive 2004/8/EC; and

• to address other minor technical anomalies in the Electricity
Regulation Act 1999.
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Provisions of Bill

PART 1 — PRELIMINARY AND GENERAL
(SECTIONS 1 AND 2)

Section 1 is a standard section, providing for the title and com-
mencement of the Bill.

Section 2 is a standard section, providing for the definition of cer-
tain Acts for ease of reference.

PART 2 — AMENDMENTS TO THE ELECTRICITY
REGULATION ACT 1999 (SECTIONS 3 TO 9)

Section 3 amends the Electricity Regulation Act 1999 (hereafter
the Act of 1999) by inserting a new section 9B. It provides that it
shall be a function of the CER to participate in the development of a
market in energy (electricity and natural gas) for the island of Ireland
resulting from the integration of the equivalent markets in Ireland
within those of Northern Ireland. The powers of the CER include a
power to arrange for the establishment of an entity, to be known
as a single market operator, to operate a system of contracts and
arrangements for trading in electricity on the island of Ireland.

Section 4 amends the Act of 1999 by inserting new sections 9C to
9E to provide that it shall be a function of the CER to establish
standards of training of electrical contractors in relation to electrical
safety and to regulate the activities of electrical contractors. The
CER may appoint one or more Electrical Safety Supervisory Bodies
to operate in accordance with criteria and procedures published by
the CER. CER approval is needed for any fees and charges imposed
by any such body. A person who is a member of such a body is
referred to as a registered electrical contractor. Any decision by a
body to suspend or revoke the membership of a registered electrical
contractor shall not take effect unless and until confirmed by the
CER. The CER may by regulations provide that a class or classes of
electrical works be specified works which are subject to a completion
certificate whether carried out by a registered electrical contractor
or otherwise. The CER may, with the consent of the Minister for
Communications, Marine and Natural Resources, by regulations des-
ignate a class or classes of electrical works to be designated electrical
works. The CER may appoint authorised officers for the purposes
of carrying out work inspections. The section also creates an offence
for non-compliance with specified provisions.

Section 5 amends sections 2 and 7 of the Act of 1999 to replace
the definition of combined heat and power (CHP) by the insertion
of a new definition of CHP as set out in Directive 2004/8/EC of the
European Parliament and of the Council of 11 February 2004 on the
promotion of cogeneration based on a useful heat demand in the
internal energy market and amending Directive 92/42/EEC. It pro-
vides for the methodology on which various forms of CHP will be
calculated and for the insertion of harmonised EU ‘‘efficiency refer-
ence values’’ on which these calculations will be based. It also pro-
vides for the appointment of a body to calculate and certify power-
to-heat ratios of specific CHP units.

Section 6 amends the Act of 1999 by inserting a new section 10A
which provides that the Minister for Communications, Marine and
Natural Resources may give general policy directions to the CER to
be followed by the CER in the exercise of its functions. Before giving
such a direction the Minister shall publish a draft of the proposed
direction and give reasons for it. Interested parties would have at



least 21 days within which to make representations for the Minister’s
consideration prior to the direction being given with or without
amendment.

Section 7 amends the Act of 1999 by the insertion of three new
sections and by the making of a number of other insertions and sub-
stitutions for the purpose of providing for an electricity intercon-
nector owned by a person other than the ESB to be subject to auth-
orisation and licence granted by the CER. The new section 2A
provides that such an interconnector shall not be part of the trans-
mission system other than for the purpose of charges for use of the
transmission system. The new section 16A provides that the CER
may, with the consent of the Minister, secure the construction of an
interconnector by specified means, including by competitive tender,
by authorisation granted without a prior competitive tender, or
directly by requesting the transmission system operator as part of its
development plan. The new section 34A provides that an intercon-
nector operator shall offer access to the interconnector on the basis
of published non-discriminatory terms under the oversight and
approval of the CER. It also provides a dispute appeals mechanism.

Section 8 amends the Act of 1999 by the insertion of a new section
40A. It provides for the taking of emergency measures in the event
of a sudden crisis in the energy market threatening physical safety
or security of persons, energy infrastructure or the integrity of the
transmission and distribution system for natural gas or electricity. It
further provides that the Minister for Communications, Marine and
Natural Resources may by Order direct the CER and electricity and
natural gas undertakings to take such safeguard measures as the
Minister considers necessary. In making such an Order, the Minister
is obliged to have regard to avoidance of market disturbance and to
only apply measures that are strictly necessary. A standard revo-
cation / amendment provision relating to such an Order is included.

Section 9 amends the Schedule to the Act of 1999 by the insertion
of two new paragraphs and by making a number of substitutions.
The new paragraph 2A provides for an acting chairperson of the
CER to be appointed by the Minister where the chairperson is
unavailable to perform his or her duties. The new paragraph 2B pro-
vides that decisions of the CER shall be determined by a majority of
the votes of the members of the CER present and voting and pro-
vides for the chairperson to have a casting vote. The position regard-
ing the timing of the presentation by the CER of its annual report
to the Minister and its proposed work programme for the following
year is specified.

PART 3 — NATURAL GAS SAFETY (SECTIONS 10 TO 12)

Section 10 amends section 9(1) of the Act of 1999 by inserting 3
new paragraphs to expand the functions of the CER to include reg-
ulating and promoting natural gas safety and consulting with the
National Standards Authority of Ireland regarding gas safety stan-
dards. It also amends section 9 of the Act of 1999 by inserting 2 new
subsections to set out in detail how the CER is to carry out these
functions by establishing and implementing a natural gas safety
framework and by directing natural gas undertakings to advise their
customers and the public as to natural gas safety.

Section 11 amends the Act of 1999 by inserting new sections 9F to
9K. These sections provide for the regulation of gas installers in a
similar manner to the regulation of electrical contractors. The CER
will be required to establish standards of training of gas installers in
relation to gas safety and to appoint a person (or persons) to be
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referred to as a Gas Safety Supervisory Body. The section also pro-
vides for the CER to make regulations in the performance of its
safety functions; including regulations to specify classes of gas works
which will require a completion certificate and to designate classes
of gas works to be designated works. Provision is made for the natu-
ral gas Transmission System Operator and Distribution System
Operator to appoint a Gas Emergency Officer with powers to enter
land (with force if necessary) and to take emergency measures,
where there is a danger to a person or property arising from natural
gas. The CER may appoint a Gas Safety Officer for the purposes of
carrying out work inspections. The section also creates an offence
for non-compliance with specified provisions.

Section 12 amends the Act of 1999 by inserting a new section 9L
which allows the Minister for Communications, Marine and Natural
Resources to make an Order to extend certain of the natural gas
safety provisions to include liquefied petroleum gas.

PART 4 — AMENDMENT OF GAS ACT 1976

Sections 13 and 14 amend sections 10A and 10B of the Gas Act
1976 in order to provide for the full opening of the natural gas mar-
ket. It expands the list of eligible customers to include ‘‘any person’’.
Eligible customers are those customers who are free to switch their
natural gas supplier, or on whose behalf a natural gas supplier may
be granted third party access to gas pipelines or facilities. This
section includes a commencement provision which ensures that the
market will be fully open no later than the July 1st 2007 deadline
set by Directive 2003/55/EC of the European Parliament and of the
Council of 26 June 2003 concerning common rules for the internal
market in natural gas and repealing Directive 98/30/EC. It also allows
the Minister to make an Order to open the gas market in advance
of this deadline.

PART 5 — AMENDMENT OF THE ELECTRICITY (SUPPLY)
(AMENDMENT) ACT 2001

Section 15 amends the Electricity (Supply) (Amendment) Act 2001
to provide for a 10% capital stock shareholding in ESB to be vested
in the Minister for Communications, Marine and Natural Resources
and give the Minister the same legal entitlement as other capital
stock shareholders. The amended section 2 provides for the capital
stock in ESB to be apportioned between the Minister for Finance
(85%), the Minister for Communications, Marine and Natural
Resources (10%) and the Employee Share Ownership Plan (ESOP)
(5%). The amended section 3 provides the Minister for Communi-
cations, Marine and Natural Resources with all the rights and powers
that the current stockholders hold, e.g. voting rights at the company’s
AGM. The amended section 7 provides that any dividend to be paid
to the two Ministers should continue to be paid to the Exchequer
and the amended section 11 ensures that any relevant expenses
incurred by the Minister for Communications, Marine and Natural
Resources are met by monies provided by the Oireachtas.

Exchequer and Financial Implications

The Bill provides for the expansion of the functions of the CER
in relation to the development of an all-island energy market. Pend-
ing the enactment of the Bill the costs of the CER associated with
this work are being met from the Vote of the Department of
Communications, Marine and Natural Resources. A sum of \1.5 mill-
ion was paid to the CER in 2005 for this purpose, and it is estimated



that a sum of \5.7 million may be required in 2006. Following enact-
ment of the Bill, these monies will be refunded to the Exchequer by
the CER.

The CER and the Northern Ireland Authority for Energy Regu-
lation (NIAER) estimate that the implementation costs of the Single
Electricity Market (SEM) will be some \80 million over three years.
It has been agreed that Ireland will meet 70% of the costs and North-
ern Ireland will meet 30%. The present wholesale market arrange-
ments have been in place on a ‘‘transitional’’ basis since February
2000 and require replacement in any event. The CER advises that a
new market design for Ireland, solely, would involve similar costs.

The costs to the CER arising from its new safety functions will
form part of its overall costs which are funded by way of a levy on
natural gas and electricity undertakings. The costs of the new Electri-
cal and Gas Safety Supervisory Bodies are to be recovered through
fees. The CER has responsibility for approving such fees and, in the
case of inspection fees, must ensure that these are reasonable and
cost-reflective.

Developing the all-island market and overseeing new safety
responsibilities will also necessitate additional staffing resources for
the CER funded by the industry levy. Appointment of such
additional staffing resources for the CER requires the statutory Min-
isterial consent as to numbers and terms and conditions of
employment.

An Roinn Cumarsáide, Mara agus Acmhainnı́ Nádúrtha
24 Márta, 2006.

Wt. Letter. 694. 3/06. Cahill. (X49181). Gr. 30-15.
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