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AN BILLE UM BINSÍ FIOSRÚCHÁIN 2005
TRIBUNALS OF INQUIRY BILL 2005

————————

BILL
entitled

AN ACT TO PROVIDE FOR THE ESTABLISHMENT OF TRI-5
BUNALS FROM TIME TO TIME TO INQUIRE INTO AND
REPORT ON MATTERS OF URGENT AND SIGNIFI-
CANT PUBLIC IMPORTANCE; TO PROVIDE FOR THE
POWERS OF SUCH TRIBUNALS AND THEIR SUSPEN-
SION AND DISSOLUTION; TO REPEAL THE TRI-10
BUNALS OF INQUIRY (EVIDENCE) ACTS 1921 TO 2004;
AND TO PROVIDE FOR RELATED MATTERS.

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

PART 1

Preliminary15

1.—(1) This Act may be cited as the Tribunals of Inquiry Act
2005.

(2) The Minister for Justice, Equality and Law Reform may, by
order or orders, appoint such day or days on which this Act shall
come into operation, and different days may be so appointed for20
different purposes and different provisions.

2.—(1) In this Act, unless the context otherwise requires—

“act” includes an omission (and, accordingly, any reference to an act
done includes an omission made);

“chairperson”, in relation to a tribunal, means the person who is for25
the time being the chairperson of the tribunal pursuant to section
14(5) or 6;

“document” includes—

(a) a book, record or other written or printed material in
any form,30

(b) a map, plan or drawing,
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(c) a disc, tape or other device in which data other than visual
images are embodied so as to be capable, with or without
the aid of some other equipment, of being reproduced
from the disc, tape or other device, and

(d) a film, disc, tape or other device in which visual images 5
are embodied so as to be capable, with or without the aid
of some other equipment, of being reproduced from the
film, disc, tape or other device;

“existing tribunal” means a tribunal—

(a) appointed under the repealed Acts, and 10

(b) which has not been dissolved or otherwise wound up or
abolished before the commencement of section 42;

“expert” means a person appointed under section 17(1);

“final report”, in relation to a tribunal, means the report prepared
pursuant to section 32(1) by the tribunal; 15

“functions” includes powers and duties, and references to the per-
formance of functions include, as respects powers and duties, refer-
ences to the exercise of powers and the carrying out of duties;

“inquiry”, in relation to a tribunal, means the inquiry being carried
out or to be carried out by the tribunal in accordance with its terms 20
of reference under this Act;

“interim report”, in relation to a tribunal, means an interim report
prepared pursuant to section 33(1) by the tribunal;

“investigator” means a person appointed under section 23(1);

“member”, in relation to a tribunal, means a person appointed under 25
section 14(1) or 15(5) to be a member of the tribunal;

“notice” means a notice in writing;

“public” includes any section of the public;

“repealed Acts” means the Acts repealed under section 42(1);

“reserve member”, in relation to a tribunal, means a person 30
appointed under section 15(1) to be a reserve member of the
tribunal;

“responsible Minister”, in relation to a tribunal, means the Minister
of the Government specified pursuant to section 3(3)(c) in respect of
the tribunal; 35

“tribunal” means a tribunal established by an order under section
3(1).

(2) Nothing in this Act shall be construed to prevent the Minister
for Finance from being the responsible Minister in relation to a
tribunal. 40

(3) In this Act—
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(a) a reference to a section is to a section of this Act, unless
it is indicated that a reference to some other enactment
is intended,

(b) a reference to a subsection, paragraph or subparagraph
is to the subsection, paragraph or subparagraph of the5
provision in which the reference occurs, unless it is indi-
cated that reference to some other provision is
intended, and

(c) a reference to any other enactment is to that enactment as
amended by or under any other enactment, including this10
Act, unless the context otherwise requires.

PART 2

Establishment, Terms of Reference, Suspension and
Dissolution of Tribunals and related matters

3.—(1) Subject to subsections (2) and (3), the Government may15
by order establish a tribunal to inquire into any matter considered
by the Government to be a matter of urgent and significant public
importance.

(2) An order under subsection (1) establishing a tribunal shall not
be made unless—20

(a) a draft of the proposed order and a statement of the
reasons for establishing the tribunal have been laid
before the Houses of the Oireachtas, and

(b) a resolution approving the draft has been passed by each
House.25

(3) An order under subsection (1) establishing a tribunal shall
specify—

(a) the matter considered by the Government to be a matter
of urgent and significant public importance,

(b) subject to sections 6 and 7, the terms of reference of the30
tribunal, and

(c) the Minister of the Government responsible for per-
forming, in respect of that tribunal, the functions con-
ferred under this Act on the responsible Minister.

4.—(1) Subject to subsection (2), a tribunal shall be—35

(a) inquisitorial in nature, and

(b) independent in the performance of its functions.

(2) Subsection (1) shall not be construed as prejudicing the gener-
ality of any other provision of this Act (including any provision of
any regulation under this Act).40
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5.—(1) The responsible Minister shall, subject to the consent of
the Minister for Finance, provide a tribunal with, or make arrange-
ments to enable a tribunal to be provided with, such administrative
support (including counsel and solicitors) and resources as the
responsible Minister considers necessary to enable the tribunal to 5
perform its functions.

(2) The administrative support referred to in subsection (1) may
consist of—

(a) public servants whose services are provided to a tribunal
by way of secondment, 10

(b) persons other than public servants engaged—

(i) by or at the direction of the responsible Minister, or

(ii) by or at the direction of a tribunal with the consent
of the responsible Minister, or

(c) a combination of such public servants and persons, 15

as the responsible Minister thinks fit after having regard to the terms
of reference of the tribunal.

(3) The responsible Minister may, after consultation with the
chairperson of a tribunal, direct that a competitive tendering process
be used in selecting persons (including counsel and solicitors) for 20
engagement under subsection (2)(b).

(4) The responsible Minister may prepare and issue guidelines
that are to be followed if a direction is given under subsection (3) to
use a competitive tendering process.

6.—The terms of reference of a tribunal shall, with a view to ensur- 25
ing that the scope of the inquiry into any matter referred to the
tribunal is described as precisely as is practicable, specify, to the
extent practicable, the events, activities, circumstances, systems,
practices or procedures to be inquired into, including—

(a) the dates on which or the periods during which the events 30
occurred, the activities were undertaken, the circum-
stances arose or the systems, practices or procedures were
in operation,

(b) the location or area within the State where the events
occurred, the activities were undertaken, the circum- 35
stances arose or the systems, practices or procedures were
in operation, and

(c) the persons to whom those events, activities or circum-
stances relate or the persons whose activities, systems,
practices or procedures are to be inquired into. 40

7.—(1) Subject to subsections (2), (3) and (4), the Government
may by order amend the terms of reference of a tribunal—

(a) following consultation between the tribunal and the
Attorney General on behalf of the responsible Minister,
or 45
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(b) at the request of the tribunal.

(2) An order under subsection (1) amending the terms of refer-
ence of a tribunal shall not be made after the tribunal has submitted
the final report.

(3) A tribunal may not consent to or request an order under sub-5
section (1) amending its terms of reference if it is satisfied that the
amendment would prejudice the constitutional or legal rights of any
person who has co-operated with the tribunal.

(4) An order under subsection (1) amending the terms of refer-
ence of a tribunal shall not be made unless—10

(a) a draft of the proposed order and a statement of the
reasons for amending the terms of reference have been
laid before the Houses of the Oireachtas, and

(b) a resolution approving the draft has been passed by each
House.15

8.—(1) A tribunal shall, in consultation with the responsible Mini-
ster, and not later than 30 days after the date of the tribunal’s estab-
lishment or such longer period not exceeding 60 days after that date
as the responsible Minister permits, prepare a statement
containing—20

(a) an estimate of all the costs (including third party legal
costs) likely to be incurred by the tribunal in performing
its functions, and

(b) an estimate of the time frame for the submission of the
final report to the responsible Minister.25

(2) Where—

(a) it becomes apparent to a tribunal which has prepared a
statement referred to in subsection (1) that any estimate
(“old estimate”) referred to in that subsection which is
contained in the statement is no longer appropriate30
(whether or not in consequence of an order under section
7(1) amending the terms of reference of the tribunal), or

(b) the tribunal is advised in writing by the responsible Mini-
ster that it has become apparent to the responsible Mini-
ster that the old estimate is no longer appropriate35
(whether or not in consequence of an order under section
7(1) amending the terms of reference of the tribunal),

the tribunal shall, subject to section 33(3) and in consultation with
the responsible Minister, prepare a statement containing the estimate
(“new estimate”) which it is considered should replace the old esti-40
mate (and, accordingly, the new estimate shall for the purposes of
this Act replace the old estimate).

(3) Subsection (2) shall, with any necessary modifications, apply
to a new estimate as it applies to an old estimate.

(4) A statement prepared under subsection (1) or (2) shall be laid45
before both Houses of the Oireachtas as soon as may be after it has
been prepared.

9

Statement of
estimated costs and
duration of tribunal.



Suspension of
inquiry.

Dissolution of
tribunal.

9.—(1) Subject to subsection (3), the Government may, after the
responsible Minister has consulted with a tribunal and whether or
not any proceedings have begun before the tribunal, by order sus-
pend the inquiry, in whole or in part and subject to such conditions,
if any, as are specified in the order, for such period, or until the 5
occurrence of such event, as is specified in the order as the Govern-
ment thinks is necessary to allow for—

(a) the completion of any other inquiry (whether or not under
this Act) relating to any of the matters to which the first-
mentioned inquiry relates, or 10

(b) the determination of any civil or criminal proceedings aris-
ing out of any of those matters that are pending or in
progress.

(2) A tribunal shall not perform its functions in any way which is
inconsistent with an order under subsection (1) suspending the 15
inquiry.

(3) An order under subsection (1) suspending an inquiry shall not
be made unless—

(a) a draft of the proposed order and a statement of the
reasons for suspending the inquiry have been laid before 20
the Houses of the Oireachtas, and

(b) a resolution approving the draft has been passed by each
House of the Oireachtas.

10.—(1) Subject to subsection (2), the Government may, after the
responsible Minister has consulted with a tribunal, by order dissolve 25
the tribunal—

(a) on such date, or on the occurrence of such event, as is
specified in the order, and

(b) subject to such conditions, if any, as are specified in the
order. 30

(2) An order under subsection (1) dissolving a tribunal shall not
be made unless—

(a) a draft of the proposed order and a statement of the
reasons for dissolving the tribunal have been laid before
the Houses of the Oireachtas, and 35

(b) a resolution approving the draft has been passed by each
House.

(3) The responsible Minister may, by notice given to the chair-
person (including a former chairperson) of a tribunal which is, or is
to be, the subject of an order under subsection (1), require the chair- 40
person to deposit the material to which this subsection applies—

(a) with such person who is, or at such place which is, specified
in the notice, and

(b) within the period specified in the notice for the purpose.

(4) The chairperson of a tribunal shall comply with the require- 45
ments of a notice under subsection (3) given to the chairperson.
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(5) Subsection (3) applies to all material which is evidence
received by, or a document created by or for, a tribunal whatsoever
(including any documents which are incomplete or in draft form
only).

11.—Where a tribunal has submitted the final report to the respon-5
sible Minister pursuant to section 32(4), the inquiry comes to an end
on the date on which the tribunal thereafter gives notice to the
responsible Minister that the tribunal has fulfilled its terms of
reference.

PART 310

Civil and Criminal Liability

12.—(1) Subject to subsection (2), a tribunal—

(a) shall not determine any person’s civil or criminal liability,
and

(b) shall not be inhibited in the performance of any of its func-15
tions by any likelihood of liability being inferred from
such performance.

(2) Subsection (1) shall not be construed as prejudicing the gener-
ality of any other provision of this Act (including any provision of
any regulations under this Act).20

13.—A statement or admission—

(a) given by a person before a tribunal, or

(b) given by a person when being examined pursuant to a
commission or request, or by an investigator, under this
Act,25

shall not be admissible as evidence against the person in any criminal
proceedings unless—

(i) the criminal proceedings relate to an offence under section
40, or

(ii) the statement or admission, as the case may be, is capable30
of being proven independently of its being given as men-
tioned in paragraph (a) or (b).

PART 4

Membership of Tribunals and Appointment of Experts by
Tribunals35

14.—(1) Subject to subsections (4) and (5)(b) the responsible
Minister may by order appoint one or more persons to be the
member or members of a tribunal.

(2) An appointment under subsection (1) of a person to be a
member of a tribunal may be made during the course of the inquiry.40
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(3) The responsible Minister may, after consultation with the
chairperson of a tribunal, appoint under subsection (1) a person to
be a member of the tribunal for such particular proceedings, or such
particular parts, modules or other divisions of proceedings, before
the tribunal as are specified by the responsible Minister in the 5
appointment.

(4) The responsible Minister shall not appoint under subsection
(1) a person to be a member of a tribunal unless—

(a) the responsible Minister is satisfied, after having had
regard to the matters that are the subject of the inquiry, 10
that the person has experience, qualifications, training or
expertise that is or are appropriate for the inquiry, and

(b) if the person is a judge of the District Court, the Circuit
Court, the High Court or the Supreme Court, the respon-
sible Minister has the approval of the President of the 15
Court of which the person is a judge or, in the case of the
Supreme Court, the Chief Justice of the Supreme Court,
to make the appointment.

(5) Subject to subsection (6), where—

(a) subject to paragraph (b), only one person is appointed 20
under subsection (1) to be the member of a tribunal, the
person shall be known as the chairperson of the tribunal,

(b) 2 or more persons are appointed under subsection (1) to
be the members of a tribunal (and whether or not the
persons are so appointed at the same time), the respon- 25
sible Minister shall in the appointment concerned desig-
nate which one of them shall be the chairperson of the
tribunal.

(6) Where the chairperson of a tribunal (“former chairperson”) is
for any reason unable to continue to act as such chairperson, the 30
responsible Minister may, whether or not the former chairperson
remains a member of the tribunal—

(a) by order designate another member of the tribunal to be
the chairperson of the tribunal, or

(b) appoint under subsection (1) a person to be a member of 35
the tribunal and in the appointment designate that person
to be the chairperson of the tribunal.

(7) An appointment under subsection (1), or a designation under
subsection (5)(b) or (6), made in respect of a tribunal during the
course of the inquiry shall not— 40

(a) affect a decision made or an action taken by the tribunal
before the appointment or designation, as the case may
be, or

(b) prejudice the generality of decisions that may be made or
actions that may be taken by the tribunal subsequent to 45
the appointment or designation, as the case may be, in
respect of any matters that have been partly or wholly
considered by the tribunal before the appointment or
designation, as the case may be.
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(8) An appointment under subsection (1), or a designation under
subsection (5)(b) or (6), may be made in respect of a tribunal not-
withstanding the fact that the tribunal does not consent to such
appointment or designation, as the case may be, of a particular
person.5

(9) A member of a tribunal who is unable to act as such member,
whether temporarily or for the remainder of the inquiry, is while
unable to act deemed not to be a member of the tribunal.

(10) A tribunal may perform or continue to perform its functions
notwithstanding that there is one or more than one vacancy among10
its membership if it is satisfied that to do so would not unduly preju-
dice the constitutional or legal rights of any person affected by the
inquiry.

15.—(1) Subject to subsection (4), the responsible Minister may,
with the consent of the Minister for Finance, by order appoint one15
or more persons to be the reserve member or reserve members of
a tribunal.

(2) A reserve member of a tribunal—

(a) subject to paragraph (b), may—

(i) sit with the member or members of the tribunal dur-20
ing its proceedings,

(ii) consider any oral evidence given, and examine any
documents or things that are produced or sent in evi-
dence, to the tribunal during its proceedings, and

(iii) be present at the deliberations of the tribunal,25

(b) but shall not—

(i) otherwise participate in those proceedings or deliber-
ations, or

(ii) seek to influence the tribunal in the performance of
its functions.30

(3) An appointment under subsection (1) of a person to be a
reserve member of a tribunal may be made during the course of
the inquiry.

(4) The responsible Minister shall not appoint under subsection
(1) a person to be a reserve member of a tribunal unless—35

(a) the responsible Minister is satisfied, after having had
regard to the matters that are the subject of the inquiry,
that the person has experience, qualifications, training or
expertise that is or are appropriate for the inquiry, and

(b) if the person is a judge of the District Court, the Circuit40
Court, the High Court or the Supreme Court, the respon-
sible Minister has the approval of the President of the
Court of which the person is a judge or, in the case of the
Supreme Court, the Chief Justice of the Supreme Court,
to make the appointment.45
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(5) Where a member of a tribunal is for any reason unable to
continue to act as such member, whether temporarily or for the
remainder of the inquiry, the responsible Minister may by order
appoint a reserve member to be a member of the tribunal for such
period, or until the occurrence of such event, as is specified in the 5
order.

(6) Subject to subsection (7), the appointment under subsection
(5) of a reserve member of a tribunal to be a member of the tribunal
shall be deemed to have been made—

(a) subject to paragraph (b), on the date on which the reserve 10
member was appointed under subsection (1) to be a
reserve member, or

(b) on such later date, if any, as is specified in the order
appointing the reserve member to be a member of the
tribunal. 15

(7) An appointment under subsection (1) made in respect of a
tribunal during the course of the inquiry shall not—

(a) affect a decision made or an action taken by the tribunal
before the appointment, or

(b) prejudice the generality of decisions that may be made or 20
actions that may be taken by the tribunal subsequent to
the appointment in respect of any matters that have been
partly or wholly considered by the tribunal before the
appointment.

(8) A reserve member of a tribunal who is unable to act as such 25
reserve member, whether temporarily or for the remainder of the
inquiry, is while unable to act deemed not to be a reserve member
of the tribunal.

(9) A tribunal may perform or continue to perform its functions
notwithstanding that there is one or more than one vacancy among 30
its reserve membership if it is satisfied that to do so would not unduly
prejudice the constitutional or legal rights of any person affected by
the inquiry.

16.—(1) Subject to subsections (2) and (3), the responsible Mini-
ster may, by notice given to a member (including the chairperson) 35
of a tribunal, terminate the appointment of the member on the
ground that—

(a) by reason of physical or mental illness or for any other
reason, the member is unable or unfit to perform the
member’s functions as a member, 40

(b) the member has failed to perform the member’s functions
as a member (including any case where section 14(3) is
applicable),

(c) the behaviour of the member has, in the opinion of the
responsible Minister, made it inappropriate for the 45
member to continue as a member of the tribunal, or

(d) the member has—
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(i) a direct interest in any matter to which the inquiry
relates, or

(ii) a close association with a person whose constitutional
or legal rights may be significantly affected by the
proceedings before the tribunal,5

and, in the opinion of the responsible Minister, that
interest or association is likely to influence the
member’s decisions as a member.

(2) The responsible Minister shall not terminate under subsec-
tion (1) the appointment of a member of a tribunal unless the10
responsible Minister has—

(a) informed the member—

(i) that the responsible Minister is minded to termin-
ate the member’s appointment under that sub-
section, and15

(ii) of the reasons why the responsible Minister is so
minded,

(b) taken into account any representations in writing made
by the member in response to the member being so
informed,20

(c) if the member so requests, consulted the other
members of the tribunal, and

(d) in the case of a member who is not the chairperson of
the tribunal and where paragraph (c) is not applic-
able, consulted the chairperson.25

(3) A notice under subsection (1) terminating the appointment
of a member of a tribunal shall not be given to the member
unless—

(a) a draft of the proposed notice and a statement of the
reasons for the notice have been laid before the30
Houses of the Oireachtas, and

(b) a resolution approving the draft has been passed by
each House.

(4) This section shall, with any necessary modifications, apply
to a reserve member of a tribunal as it applies to a member of35
the tribunal.

17.—(1) Subject to subsections (2) and (3), a tribunal may, if
it considers that it requires the advice, guidance or assistance of
experts in respect of any matter to which the inquiry relates—

(a) appoint such and so many persons having expertise in40
relation to that matter as it thinks fit, and

(b) determine the terms and conditions of appointment of
such persons (including the duration of their appoint-
ment and their fees or remuneration).
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(2) An appointment or determination under subsection (1)
shall not be made except with the approval of the responsible
Minister and the consent of the Minister for Finance.

(3) An expert shall not be a member of the tribunal which
appointed the expert. 5

(4) A tribunal may, by notice in writing given to an expert
appointed by it, terminate the appointment.

(5) An expert shall not disclose any information, documents
or things obtained in the course of the performance of the
expert’s functions except— 10

(a) to the tribunal which appointed the expert,

(b) with the consent of the tribunal, or

(c) pursuant to an order of a court of competent
jurisdiction.

(6) A tribunal may, for the purpose of the performance of its 15
functions, subject to the approval of the responsible Minister and
the consent of the Minister for Finance, conduct or commission
the conduct of research.

PART 5

Proceedings of Tribunals 20

18.—(1) A tribunal shall use its best endeavours to ensure that
it performs its functions in a manner that is as efficient, effective
and expeditious as is practicable having regard to its terms of
reference.

(2) A tribunal shall not inquire into a relevant matter unless 25
it is satisfied that the cost and duration of the inquiry into the
relevant matter are likely to be justified by the importance of the
facts that are likely to be established in consequence of such
inquiry.

(3) A tribunal may carry out such private preliminary investi- 30
gations as it considers appropriate for the purposes of ensuring
that it complies with subsections (1) and (2).

(4) In subsection (2), “relevant matter”, in relation to a tri-
bunal, means a matter of interest which, although falling within
the terms of reference of the tribunal, is, in the opinion of the 35
tribunal, not central to those terms.

19.—(1) A tribunal shall, having regard to the need to observe
fair procedures, establish or adopt rules and procedures for—

(a) receiving, taking and recording evidence, and

(b) receiving submissions. 40

(2) The rules and procedures of a tribunal may, among other
things, specify—
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(a) the form in which and the means by which evidence or
submissions may be received by it,

(b) the conditions subject to which evidence or sub-
missions may be received by it by means of a live-
video link, a video recording, a sound recording or5
any other mode of transmission,

(c) the cases, if any, in which evidence must be given
orally before the tribunal notwithstanding section
20(1).

(3) Where a tribunal consists of more than one member, its10
rules and procedures may, among other things, provide that evi-
dence may be given before a single member or before more than
one but fewer than all the members.

(4) Evidence given under a provision of a tribunal’s rules and
procedures authorised by subsection (3) shall be deemed to have15
been given to all the members of the tribunal.

(5) A tribunal shall make copies of its rules and procedures
available to persons likely to be affected by them.

20.—(1) Subject to section 19(2)(c), where a tribunal is satis-
fied that evidence has already been given to it, and to all persons20
whose constitutional or legal rights may be affected by pro-
ceedings before the tribunal (“interested party”), in written form
(whether by way of affidavit, submission or report or otherwise),
it shall only require that part, if any, of the evidence to be given
orally in respect of which an interested party has made an objec-25
tion to it being given in written form only and the interested
party—

(a) has stated the reasons for the objection, and

(b) has declined to withdraw the objection pursuant to a
request, if any, made pursuant to subsection (2).30

(2) The tribunal before which an interested party has made an
objection referred to in subsection (1) may question the party on
the reasons for the objection, and if after such questioning the
tribunal is satisfied that the objection is not well founded, shall
make a request to the party that the objection be withdrawn.35

(3) Where an interested party declines to act in accordance
with a request made pursuant to subsection (2), then the amount
which, in the opinion of the tribunal concerned, is the differ-
ence between—

(a) the costs actually incurred by the party, and40

(b) the costs that would have been incurred by the party
if the party had complied with that request,

shall not be the subject of an order under section 36(2)(a) except
where the tribunal is satisfied that there are exceptional circum-
stances which warrant the whole or part of that amount being45
the subject of such an order.
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21.—Where a tribunal consists of more than one member—

(a) a decision of a majority of the members on any matter
is the decision of the tribunal, and

(b) in the case of an equal division among the members
as to a decision on any matter, the decision of the 5
chairperson of the tribunal on the matter is the
decision of the tribunal.

22.—(1) A tribunal consisting of more than one member may,
where the chairperson of the tribunal so determines, act in div-
isions each of which consists of such member or members of the 10
tribunal as the chairperson appoints.

(2) The chairperson of a tribunal shall, in relation to each div-
ision of a tribunal—

(a) designate one member of the division as its chair-
person if the division consists of 2 or more members, 15

(b) determine the functions of the tribunal that are to be
performed by the division,

(c) determine the matters in relation to which the division
is to perform those functions, and

(d) require the division to prepare a report of its findings. 20

(3) A division of a tribunal shall provide a report prepared as
required by subsection (2)(d) to the chairperson of the tribunal,
and the report is considered for all purposes to have been made
by the tribunal.

(4) A division of a tribunal and the chairperson of the division 25
have, for the purposes of performing the functions of the division,
all the powers and duties of the tribunal and chairperson of the
tribunal respectively, including their powers and duties relating
to costs.

(5) Where the chairperson of a division of a tribunal is for any 30
reason unable to act or continue to act as such chairperson—

(a) another member of the division may be designated
under subsection (2)(a) as its chairperson if the div-
ision consists of 2 or more members, or

(b) another member of the tribunal may be appointed 35
under subsection (1) to be the chairperson of the
division,

and any such designation or appointment, as the case may be,
does not affect decisions or inquiries made or other actions taken
before the designation or appointment, as the case may be. 40

23.—(1) Subject to subsection (2), a tribunal may—

(a) appoint such and so many persons to be investigators
to perform the functions conferred on investigators
by this section as it thinks fit, and
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(b) determine the terms and conditions of appointment of
such persons (including the duration of their appoint-
ment and their fees or remuneration).

(2) An appointment or determination under subsection (1)
shall not be made except with the approval of the responsible5
Minister and the consent of the Minister for Finance.

(3) Without prejudice to the generality of a preliminary inves-
tigation under section 18(3), where an investigator is so requested
by the tribunal by which the investigator was appointed, the
investigator shall, for the purpose of assisting the tribunal in the10
performance of its functions and subject to its direction and con-
trol, carry out a preliminary investigation of any matter material
to the inquiry.

(4) An investigator may, for the purposes of a preliminary
investigation under subsection (3), require a person to—15

(a) give to the investigator such information in the pos-
session, power or control of the person as the investi-
gator may reasonably request,

(b) send to the investigator any documents or things in the
possession, power or control of the person that the20
investigator may reasonably request, or

(c) attend before the investigator and answer such ques-
tions as the investigator may reasonably put to the
person and produce any documents or things in the
possession, power or control of the person that the25
investigator may reasonably request.

(5) An investigator may—

(a) examine a person mentioned in subsection (4) in
relation to any information, documents or things
referred to in that subsection,30

(b) reduce the answers of the person to writing, require
the person to sign the document containing them and
give a copy of that document to the person,

(c) keep a record of the examination in such form as the
investigator thinks fit and give a copy of the record35
to the person.

(6) Where a person referred to in subsection (4) fails or ref-
uses to comply with a requirement made to the person by an
investigator under that subsection, the High Court may, on appli-
cation to it in a summary manner in that behalf made by the40
investigator with the consent of the tribunal which appointed the
investigator, order the person to comply with the requirement
and make such other order, if any, as it considers necessary and
just to enable the requirement to have full effect.

(7) A person to whom a requirement under subsection (4) is45
made shall be entitled to the same immunities and privileges as
if the person were a witness before the High Court.

(8) An investigator shall not disclose any information, docu-
ments or things obtained in the course of the performance of the
investigator’s functions except—50
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(a) to the tribunal which appointed the investigator,

(b) with that tribunal’s consent, or

(c) pursuant to an order of a court of competent
jurisdiction.

(9) A tribunal shall furnish an investigator appointed by it 5
with a warrant of the investigator’s appointment.

(10) An investigator shall, when performing a function as an
investigator, produce the investigator’s warrant of appointment
or a copy of it when requested to do so by any person affected
by the performance of that function. 10

24.—(1) Subject to subsection (2), a tribunal shall not refuse
to allow the public to be present at any of the proceedings of the
tribunal unless in the opinion of the tribunal—

(a) it is in the public interest expedient so to do for reasons
connected with the matters the subject of the inquiry 15
or the nature of the evidence to be given, or

(b) there is a risk of prejudice to criminal or civil pro-
ceedings that are pending or in progress.

(2) Subsection (1) shall not apply to any preliminary investi-
gation under section 18(3) or 23(3). 20

(3) A tribunal shall be deemed to have discharged its obli-
gation under subsection (1) in regard to the public present at the
proceedings if the tribunal publishes, whether on its website or
otherwise, a copy of the written statement that is being adduced
as evidence where— 25

(a) a witness is called to give oral evidence and the written
statement forms only part of the witness’s evidence,

(b) the written statement of a witness is not in dispute
between those persons who have been authorised by
the tribunal to be represented under section 25 at the 30
part of the proceedings at which it is being adduced
and the tribunal does not propose to call the witness
to give oral evidence, or

(c) the written statement arises from an examination by
an investigator of a witness. 35

PART 6

Representation Before Tribunals

25.—(1) Subject to subsection (2), a tribunal shall have the
power to authorise, or to refuse to authorise, the representation
before it of any person by counsel or solicitor or otherwise on an 40
application made to it by the person stating—

(a) the reasons why the person considers that the person
should be represented,
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(b) the number of representatives (whether junior or
senior counsel or solicitors or otherwise) that the per-
son considers is required in the person’s case, and

(c) to the extent practicable, the particular proceedings,
or the particular parts, modules or other divisions of5
proceedings, before the tribunal that the person con-
siders that the person should be represented.

(2) A tribunal shall only exercise its power under subsection
(1) to authorise the representation before the tribunal of a person
by a counsel or solicitor or otherwise where it is satisfied that—10

(a) the person’s constitutional or legal rights are likely to
be affected by the proceedings before the tribunal, or

(b) there are exceptional circumstances which warrant the
exercise of that power in the case of the person.

(3) Where a tribunal refuses an application under subsection15
(1) by a person, it shall give the person a notice stating the tri-
bunal’s reasons for the refusal.

26.—(1) Where a tribunal exercises its power under section 25
to authorise the representation before it of a person (“relevant
person”), the tribunal shall state its opinion—20

(a) as to the maximum number of representatives
(whether junior or senior counsel or solicitors or
otherwise) it considers may need to be retained by
the relevant person,

(b) to the extent practicable, as to the particular pro-25
ceedings, or the particular parts, modules or other
divisions of proceedings, before the tribunal that the
tribunal considers that the relevant person should be
represented,

(c) in the case of 2 or more relevant persons, as to whether30
they should be represented on a joint basis in pro-
ceedings before the tribunal because they fall into a
class of relevant persons the separate representation
of whom would not appreciably assist the tribunal
having regard to its terms of reference, and35

(d) as to whether counsel for the inquiry could, in the part-
icular circumstances of the case, perform the func-
tions sought to be performed by way of authorising
the representation before it of the relevant person.

(2) Where a relevant person fails to act in accordance with an40
opinion referred to in subsection (1)(a), (b) or (c), then the
amount which, in the opinion of the tribunal concerned, is the
difference between—

(a) the costs actually incurred by the relevant person, and

(b) the costs that would have been incurred by the relevant45
person if the relevant person had acted in accordance
with that opinion,
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shall not be the subject of an order under section 36(2)(a) except
where the tribunal is satisfied that there are exceptional circum-
stances which warrant the whole or part of that amount being
the subject of such an order.

(3) For the avoidance of doubt, it is declared that, whether or 5
not a relevant person acts in accordance with an opinion referred
to in subsection (1) of a tribunal, nothing in this section shall
prejudice the discretion that the tribunal has to refuse to make
an order under section 36(2)(a) that the whole or part of the costs
of the relevant person be paid to the relevant person by any 10
other person.

PART 7

Powers of Tribunal and Enforcement

27.—(1) A tribunal may make such orders as are reasonable
and necessary for the purposes of its functions. 15

(2) Without prejudice to the generality of subsection (1), a tri-
bunal may make orders—

(a) enforcing the attendance of witnesses and examining
them on oath,

(b) compelling the production of documents, and 20

(c) subject to the rules of court, issuing a commission or
request to examine witnesses abroad,

and a summons signed by a member of the tribunal may be sub-
stituted for and shall be equivalent to any formal process capable
of being issued in any action for enforcing the attendance of wit- 25
nesses and compelling the production of documents.

(3) A tribunal shall, in the performance of its functions, have
all such powers, rights and privileges as are vested in the High
Court or a judge of that Court except any power to attach or
commit or otherwise to impose punishment for contempt. 30

28.—Where a person fails or refuses to comply with an order of
a tribunal, the High Court may, on application to it in a summary
manner in that behalf by the tribunal—

(a) order the person to comply with the order, and

(b) make such other orders, if any, as it considers neces- 35
sary and just to enable the order to have full effect.

29.—A person who gives evidence to a tribunal or who gives
information, documents or other things to a tribunal pursuant to
this Act—

(a) has the same immunities and privileges in respect of 40
the evidence or the information, documents or
things, and
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(b) is, in addition to the penalties provided for by this Act,
subject to the same liabilities,

as a witness in proceedings in the High Court.

30.—(1) Subject to section 35, a person shall not question a
decision or determination of a tribunal otherwise than by way of5
an application for judicial review under Order 84 of the Rules of
the Superior Courts (S.I. No. 15 of 1986) (“the Order”).

(2) An application for leave to apply for judicial review under
the Order in respect of a decision or determination of a
tribunal—10

(a) shall, subject to subsection (3), be made not later than
28 days from the date of the decision or deter-
mination,

(b) shall be made by motion on notice (grounded in the
manner specified in the Order in respect of a motion15
ex parte applying for leave) to the tribunal that made
the decision or determination, and

(c) shall only be granted if the High Court is satisfied that
there are substantial grounds for contending that the
decision or determination is invalid or ought to be20
quashed.

(3) The High Court may extend the period specified in subsec-
tion (2)(a) if it considers that there is good and sufficient reason
for doing so.

(4) Subject to subsection (5), the decision of the High Court25
on an application referred to in subsection (1) or (2) shall be final
and no appeal shall lie from the decision to the Supreme Court
except with the leave of the High Court granted only where the
High Court certifies that its decision involves a point of law of
exceptional public importance and that it is desirable in the30
public interest that an appeal should be taken to the Supreme
Court.

(5) Subsection (4) shall not apply to a decision of the High
Court insofar as it involves a question as to the validity of any
law having regard to the provisions of the Constitution.35

31.—(1) A tribunal may, where it considers it appropriate to
do so, apply to the High Court for directions relating to the per-
formance of the functions of the tribunal or for its approval of
an act proposed to be done by the tribunal for the purposes of
such performance.40

(2) The High Court shall determine an application under sub-
section (1) by giving such directions and making such orders as it
considers appropriate.

(3) The High Court may, on application, hear an application
under subsection (1) otherwise than in public if satisfied that it is45
appropriate to do so because of—

(a) the subject matter in relation to which directions are
sought,
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(b) a risk of prejudice to criminal or civil proceedings that
are pending or in progress, or

(c) any other matter relating to the nature of the evidence
to be given at the hearing of the application.

(4) The High Court shall give such priority as it reasonably 5
can, having regard to all the circumstances, to the disposal of
proceedings in the Court under this section.

(5) The Superior Court Rules Committee may, with the con-
currence of the Minister for Justice, Equality and Law Reform,
make rules to facilitate the giving of effect to subsection (4). 10

PART 8

Final Reports and Interim Reports of Tribunals

32.—(1) A tribunal shall on the conclusion of the inquiry pre-
pare a written report, based on the evidence received by it, set-
ting out the facts it established in relation to the matters referred 15
to it for inquiry and such other matters, including recommend-
ations, as it considers appropriate.

(2) Where for any reason (including insufficient, conflicting or
inconsistent evidence) a tribunal considers that the facts relating
to a particular issue have not been established, the tribunal in the 20
final report—

(a) shall identify the issue, and

(b) may indicate its opinion as to the quality and weight
of any evidence relating to the issue.

(3) A tribunal may omit from the final report any information 25
that identifies or that could reasonably be expected to lead to the
identification of a person who gave evidence to the tribunal or
any other person if in the opinion of the tribunal—

(a) the context in which the person was identified has not
been clearly established, 30

(b) disclosure of the information might prejudice any
criminal or civil proceedings that are pending or in
progress,

(c) disclosure of the information would not be in the
interests of the inquiry, or 35

(d) it would not be in the person’s interests to have the
person’s identity made public and the omission of the
information would not be contrary to the purposes of
the inquiry.

(4) A tribunal shall submit the final report to the responsible 40
Minister—

(a) subject to paragraph (b), before the expiration of the
estimated time frame contained in the statement
referred to in section 8(1) which relates to the tri-
bunal, or 45
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(b) if compliance with paragraph (a) is not practicable,
before the expiration of such further period as is
agreed between the tribunal and the responsible
Minister.

33.—(1) The responsible Minister may make a request in writ-5
ing to a tribunal to be furnished with an interim report—

(a) on the general progress of the inquiry or on a part-
icular aspect of the inquiry specified in the request,
and

(b) within such period or, in the case of a series of interim10
reports, within such periods, as is or are specified in
the request, being a period or periods, as the case may
be, reasonable in all the circumstances of the case.

(2) A tribunal shall comply with a request made under subsec-
tion (1) to it.15

(3) Where a tribunal prepares a statement under section 8(2)
containing a new estimate, on the ground specified in paragraph
(a) of that section, the tribunal shall ensure that the responsible
Minister is furnished with an interim report—

(a) on the general progress of the inquiry, and20

(b) stating the reasons necessitating the new estimate.

(4) Section 32(2) and (3) shall apply to an interim report as it
applies to the final report.

34.—(1) Subject to subsections (2) and (7), the responsible
Minister—25

(a) shall cause the final report of a tribunal to be published
as soon as is practicable after it is submitted to the
responsible Minister, and

(b) may, at the responsible Minister’s discretion and fol-
lowing consultation with the tribunal, cause an30
interim report of the tribunal to be published, unless
publication would hinder or impair the inquiry.

(2) Where the responsible Minister is of the opinion that the
publication of the final report or an interim report of a tribunal
might prejudice any criminal or civil proceedings that are pending35
or in progress, the responsible Minister shall apply to the High
Court for directions concerning the publication of the report.

(3) Where the High Court receives an application under sub-
section (2) in respect of the final report or an interim report of a
tribunal, it shall direct that notice thereof be given to—40

(a) the Attorney General,

(b) the Director of Public Prosecutions, and

(c) each person who is a defendant in criminal or civil pro-
ceedings relating to an act that is referred to in the
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report or that is related to any matter inquired into
by the tribunal and referred to in the report.

(4) The High Court may on an application under subsection
(2)—

(a) receive submissions, and evidence tendered, by or on 5
behalf of any person referred to in subsection (3), and

(b) hear the application in private if the High Court con-
siders it appropriate to do so.

(5) Where, after hearing an application under subsection (2)
in respect of the final report or an interim report of a tribunal, 10
the High Court considers that the publication of the report might
prejudice any criminal or civil proceedings that are pending or in
progress, it may direct that the report or a specified part of it not
be published—

(a) for a specified period, or 15

(b) until the Court otherwise directs.

(6) Where the responsible Minister is of the opinion that the
publication of all or part of the final report or interim report of
a tribunal would not be in the interest of State security, or in the
interest of the State’s relations with other states or international 20
organisations, the responsible Minister shall give notice of that
opinion to the Government and state in the notice the reasons
for that opinion.

(7) Where the Government, after considering a notice under
subsection (6), is satisfied that the publication of all or part of the 25
final report or interim report of a tribunal would not be in the
interest of State security, or in the interest of the State’s relations
with other states or international organisations, the Government
may direct that the report or a specified part of it not be
published— 30

(a) for a specified period, or

(b) until the Government otherwise directs.

35.—A final report or interim report of a tribunal shall be
admissible in any civil proceedings as evidence—

(a) of the findings of facts by the tribunal set out in the 35
report without further proof unless the contrary is
shown, and

(b) of the opinion of the tribunal in relation to any matter
contained in the report.

PART 9 40

Costs

36.—(1) An application for costs by any relevant person may
be made to the chairperson of a tribunal by the relevant person
on the conclusion of particular proceedings, or on the conclusion
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of particular parts, modules or other divisions of proceedings, or
on the conclusion of all proceedings, before the tribunal, as the
chairperson of the tribunal may determine.

(2) The chairperson of a tribunal shall determine an appli-
cation for costs under subsection (1) by a relevant person—5

(a) subject to sections 20(3), 26(2) and 38 and to any regu-
lations under section 39, if satisfied that there are suf-
ficient reasons rendering it equitable to do so after
having reference only to the matters specified in sub-
section (4), by making an order that the whole or part10
of those costs (as taxed, in the case of persons rep-
resented by counsel or solicitors, by a Taxing Master
of the High Court in default of agreement between
the persons concerned) be paid to the relevant person
by any other person named in the order,15

(b) if not satisfied as referred to in paragraph (a), by refus-
ing the application and giving the relevant person a
notice stating the reasons for the refusal.

(3) Subject to section 38 and to any regulations under section
39, the chairperson of a tribunal may, of the chairperson’s own20
motion, or on application by the responsible Minister or the
Minister for Finance, if satisfied that there are sufficient reasons
rendering it equitable to do so after having reference only to the
matters specified in subsection (4), order that the whole or part
of the costs incurred by the tribunal (as taxed by a Taxing Master25
of the High Court in default of agreement between the persons
concerned and the responsible Minister or the Minister for Fin-
ance, as the case may be) shall be paid into or for the benefit of
the Exchequer, in such manner as the Minister for Finance may
direct, by any other person named in the order who, in the30
opinion of the chairperson, added to the duration of the hear-
ings by—

(a) knowingly or recklessly providing false or misleading
information to the tribunal, or

(b) otherwise failing to provide appropriate co-operation35
when it was in that person’s power to do so.

(4) The matters the chairperson of a tribunal shall have refer-
ence to for the purposes of subsection (2) or (3) are—

(a) the nature and extent of co-operation given to the tri-
bunal (including whether false or misleading infor-40
mation was knowingly or recklessly given to the
tribunal),

(b) the findings of the tribunal,

(c) the appointment or other retention of persons with
professional expertise which was unnecessary or45
excessive,

(d) the extent to which any costs incurred by a relevant
person would have been incurred whether or not the
relevant person had any dealings with the tribunal
(including any case where the relevant person’s co-50
operation with the tribunal was given in whole or in
part through an employee of the relevant person),
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(e) the extent to which any costs incurred by the relevant
person were disproportionate in respect of the nature
and extent of co-operation required by the tribunal
of the relevant person, and

(f) all other relevant matters falling within the terms of 5
the resolution passed by each House of the
Oireachtas, or within the terms of the order under
section 3(1), relating to the establishment of the
tribunal.

(5) In this section, “relevant person”, in relation to a tribunal, 10
means any person who has incurred costs as a result of co-
operating with the tribunal.

37.—(1) The chairperson of a tribunal—

(a) may make an order under section 36(2)(a) or (3) in
relation to any costs referred to in that section that 15
were incurred before the chairperson’s appointment
and that have not already been determined in accord-
ance with that section, and

(b) shall, for the purposes of paragraph (a), have regard
to any final report or interim report of the tribunal 20
relating to its proceedings in the period before the
chairperson’s appointment.

(2) Subsection (1)(b) shall not be taken to limit the matters to
which regard is to be had under section 36(4).

38.—(1) Notwithstanding the provisions of any other enact- 25
ment or any rule of law but subject to subsection (2), any sum
payable pursuant to an order under section 36(2)(a) or (3) shall
not exceed the relevant maximum amounts, as set in regulations
under section 39, applicable to the various categories of costs
specified in those regulations into which the costs represented by 30
that sum fall.

(2) Subsection (1) shall apply to and in relation to—

(a) any existing tribunal to which regulations under section
39 are expressed to apply and such of the costs
incurred under that tribunal— 35

(i) which fall into a category of costs specified in
those regulations, and

(ii) to which those regulations are expressed to
apply, and

(b) all tribunals established by an order under section 3(1) 40
on or after the enactment of this subsection and all
costs incurred under those tribunals which fall into
any of the categories of costs specified in those
regulations.

(3) Notwithstanding the provisions of any other enactment or 45
any rule of law, where a Taxing Master of the High Court is
taxing costs to which subsection (1) is applicable by virtue of sub-
section (2), the Taxing Master shall not allow any costs in excess
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of the maximum amount, as set in regulations under section 39,
applicable to the category of costs specified in those regulations
into which those costs fall.

(4) Where the chairperson of a tribunal is of the opinion that
it would assist the tribunal if a Taxing Master of the High Court5
were to sit with the tribunal for the purposes of—

(a) making an order under section 36(2)(a) or 3, or

(b) assessing and measuring any costs to which such an
order relates,

then, accordingly, the Taxing Master may for those purposes sit10
with the tribunal if it is practicable to do so.

(5) For the avoidance of doubt, it is declared that subsection
(1) does not prejudice the operation of Order 99, rule 38 of the
Rules of the Superior Courts (S.I. No. 15 of 1986) insofar as the
operation of that rule is not inconsistent with the operation of15
that subsection.

(6) Subject to subsection (1), any sum payable pursuant to an
order under section 36(2)(a) or 3 shall be recoverable as a simple
contract debt in any court of competent jurisdiction.

(7) Any sum payable by the responsible Minister pursuant to20
an order under section 36(2)(a) or 3 shall be paid out of moneys
provided by the Oireachtas.

39.—(1) Subject to subsection (2), the Minister for Justice,
Equality and Law Reform may, by regulations made with the
consent of the Minister for Finance, determine the maximum25
amounts of various categories of costs specified in the regulations
which may be paid—

(a) pursuant to an order under section 36(2)(a) or (3) to
which section 38(1) is applicable by virtue of section
38(2), or30

(b) to counsel or solicitors referred to in section 5(1) or a
class of such counsel or solicitors.

(2) For the purposes of making the regulations under subsec-
tion (1), the Minister for Justice, Equality and Law Reform shall
have regard to what would be reasonable remuneration for35
services (including legal services) provided in or in relation to
proceedings which are inquisitorial in nature.

(3) Without prejudice to the generality of subsection (1)(a),
regulations under that subsection may—

(a) specify, as separate categories of costs—40

(i) legal services provided by counsel and solicitors
who are authorised under section 25(1) to rep-
resent persons before a tribunal,

(ii) legal services provided by counsel and solicitors,
not being so authorised, to persons required to45
co-operate with a tribunal,
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(b) require the chairperson of a tribunal to specify in the
order concerned under section 36(2)(a) or (3)—

(i) the costs which have been allowed by the order
and the reasons therefor, and

(ii) the costs, if any, which have been disallowed by 5
the order and the reasons therefor,

(c) set one or more of the maximum amounts referred to
in subsection (1) of the categories of costs specified in
the regulations by reference to a yearly, daily, hourly
or other rate, a period or the occurrence of an event, 10
or any combination thereof,

(d) be expressed to apply—

(i) to a particular tribunal specified in the regulations,
particular tribunals specified in the regulations, a
class of tribunals specified in the regulations, or 15
all tribunals,

(ii) to particular proceedings specified in the regu-
lations, particular parts, modules or other div-
isions of proceedings specified in the regulations,
or all proceedings, before the tribunal or tri- 20
bunals, as the case may be, to which the regu-
lations are expressed to apply pursuant to subpa-
ragraph (i),

(iii) to costs that fall within a category of costs speci-
fied in the regulations, or all costs that fall within 25
any category of costs specified in the regulations,
incurred under the tribunal or tribunals, as the
case may be, to which the regulations are
expressed to apply pursuant to subparagraph (i),

(iv) with effect on and after a particular date specified 30
in the regulations (including specified by refer-
ence to the occurrence of an event).

(4) Regulations under subsection (1) shall be laid by the Mini-
ster for Justice, Equality and Law Reform before each House of
the Oireachtas as soon as may be after they are made and, if a 35
resolution annulling the regulations is passed by either such
House within the next 21 days on which the House sits after the
regulations are laid before it, the regulations shall be annulled
accordingly but without prejudice to the validity of anything pre-
viously done thereunder. 40

PART 10

Offences

40.—(1) Where a person—

(a) on being duly summoned as a witness before a tri-
bunal, without just cause or excuse disobeys the 45
summons,
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(b) being in attendance as a witness refuses to take an oath
when legally required by the tribunal to do so, or to
produce any documents, including things in the per-
son’s power or control legally required by the tribunal
to be produced by the person, or to answer any ques-5
tion to which the tribunal may legally require an
answer,

(c) knowingly or recklessly provides false or misleading
information to a tribunal which is material to the
inquiry,10

(d) when being examined pursuant to a commission or
request, or by an investigator, under this Act, know-
ingly or recklessly provides false or misleading infor-
mation to a tribunal which is material to the inquiry,

(e) obstructs or hinders the tribunal in the performance of15
its functions,

(f) fails, neglects or refuses to comply with the provisions
of an order made by the tribunal,

(g) without reasonable cause, obstructs or hinders an
investigator in the performance of the investigator’s20
functions, or fails to comply with a requirement made
by the investigator under section 23, or

(h) being an expert, contravenes section 17(5) or, being an
investigator, contravenes section 23(8),

the person shall be guilty of an offence.25

(2) A person guilty of an offence under subsection (1) shall
be liable—

(a) on summary conviction to a fine not exceeding \3,000
or imprisonment for a term not exceeding 12 months
or both,30

(b) on conviction on indictment to a fine not exceeding
\300,000 or imprisonment for a term not exceeding 5
years or both.

(3) Where an offence under subsection (1) is committed by a
body corporate and is proved to have been so committed with35
the consent, connivance or approval of or to have been attribu-
table to the wilful neglect on the part of any person, being a
director, manager, secretary or other officer of the body corpor-
ate or a person who was purporting to act in any such capacity,
that person, as well as the body corporate, shall be guilty of an40
offence and shall be liable to be proceeded against and punished
as if he or she were guilty of the first-mentioned offence.

(4) Summary proceeding for an offence under subsection (1)
or (3) may be brought only by or with the consent of the Director
of Public Prosecutions.45

(5) Notwithstanding section 10(4) of the Petty Sessions
(Ireland) Act 1851, summary proceedings for an offence under
subsection (1) or (3) may be instituted at any time within 2 years
after the date alleged to be the date on which the offence was
committed.50
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PART 11

Miscellaneous

41.—The expenses incurred by the responsible Minister for a
tribunal in the administration of this Act shall—

(a) if the responsible Minister is the Minister for Finance, 5
be paid out of moneys provided by the Oireachtas,

(b) in any other case, be paid out of moneys provided by
the Oireachtas to such extent as is sanctioned by the
Minister for Finance.

42.—(1) The following Acts are repealed— 10

(a) the Tribunals of Inquiry (Evidence) Act 1921,

(b) the Tribunals of Inquiry (Evidence) (Amendment)
Act 1979,

(c) the Tribunals of Inquiry (Evidence) (Amendment)
Act 1997, 15

(d) the Tribunals of Inquiry (Evidence) (Amendment)
Act 1998,

(e) the Tribunals of Inquiry (Evidence) (Amendment)
(No. 2) Act 1998,

(f) the Tribunals of Inquiry (Evidence) (Amendment) Act 20
2002, and

(g) the Tribunals of Inquiry (Evidence) (Amendment)
Act 2004.

(2) Subject to subsections (3) and (4), the repealed Acts shall
continue to apply to and in relation to an existing tribunal as if 25
this Act had never been enacted.

(3) Sections 9, 10, 18, 20, 24, 25, 26, 31, 33 and 34 (to the extent
that it relates to an interim report) shall, with all necessary modi-
fications, apply to and in relation to an existing tribunal or the
chairperson of an existing tribunal as if— 30

(a) any reference in those sections to a tribunal or the
chairperson of a tribunal (howsoever expressed)
included a reference to the existing tribunal or the
chairperson of the existing tribunal, as the case
requires, and 35

(b) any reference in those sections to the responsible Mini-
ster were a reference to the Government.

(4) The provisions of Part 9 shall, with all necessary modifi-
cations, apply to and in relation to an existing tribunal and the
chairperson of an existing tribunal— 40

(a) to the extent necessary to give effect to section 38(2)(a)
as read with regulations under section 39, and
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(b) as if any reference in those provisions to a tribunal or
the chairperson of a tribunal were a reference to the
existing tribunal or the chairperson of the existing tri-
bunal, as the case requires.

43.—Section 4 of the Data Protection Act 1988 does not apply5
to personal data provided to a tribunal for so long as the data
are—

(a) in the custody of the tribunal, or

(b) deposited in accordance with the requirements of a
notice under section 10(3) given to the chairperson of10
the tribunal.

44.—(1) The enactments specified in the Schedule are
amended as indicated in the Schedule.

(2) For the avoidance of doubt, it is declared that section 20
of the Interpretation Act 1937 applies to any reference in any15
other enactment to an Act repealed by section 42(1).

SCHEDULE

Consequential Amendments to Other Enactments

Amendment of section 21 of Companies Act 1990.

1. Section 21(1)(c) of the Companies Act 1990 is amended by20
substituting “Tribunals of Inquiry Act 2005” for “Tribunals of
Inquiry (Evidence) Acts, 1921 to 1998,”.

Amendment of section 8 of Criminal Procedure Act 1993.

2. Section 8(2) of the Criminal Procedure Act 1993 is amended
by substituting “Tribunals of Inquiry Act 2005” for “Tribunals25
of Inquiry (Evidence) Acts, 1921 and 1979”.

Amendment of section 13 of Energy (Miscellaneous Provisions)
Act 1995.

3. Section 13(1) of the Energy (Miscellaneous Provisions) Act
1995 is amended by substituting for the definition of “tribunal30
to which this section applies” the following:

“ ‘tribunal to which this section applies’ means a tribunal
established under the Tribunals of Inquiry Act 2005.”.

Amendment of section 46 of Freedom of Information Act 1997.

4. Section 46(1)(a)(ii) of the Freedom of Information Act 199735
is amended by substituting “Tribunals of Inquiry Act 2005” for
“Tribunals of Inquiry (Evidence) Act, 1921,”.

Amendment of section 45 of Commissions of Investigation Act 2004.

5. Section 45(3) of the Commissions of Investigation Act 2004 is
amended by substituting “Tribunals of Inquiry Act 2005” for “Tri-40
bunals of Inquiries (Evidence) Acts 1921 to 2004”.
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Amendment of Schedule to Finance Act 1993 (Section 60) Regu-
lations 2000.

6. The Schedule to the Finance Act 1993 (Section 60) Regulations
2000 is amended by substituting “Tribunals established under the
Tribunals of Inquiry Act 2005” for “Tribunals of Inquiry set up 5
pursuant to the Tribunals of Inquiry Acts, 1921 to 1998”.
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