AN BILLE IASCAIGH MHARA AGUS DLINSE MHUIRI 2005
SEA-FISHERIES AND MARITIME JURISDICTION BILL 2005

EXPLANATORY AND FINANCIAL MEMORANDUM

Introduction
The main provisions of the Bill are—

—to revise with amendments PART XIII of the Fisheries
(Consolidation) Act 1959 (No. 14) (as amended to date — see
Appendix 4) so as to clarify and strengthen the law against
illegal sea-fishing and safeguard the implementation of
National Fisheries Policy or EC Common Fisheries Policy,
notably, by remedying defects in sections 223A and 224B of
the 1959 Act (sections 15 and 14), by making it an offence to
contravene certain EC Regulations which are directly applic-
able (section 11), streamlining arrangements for allocating and
managing the State’s sea-fishing quotas and entitlements
(sections 12 and 13), and by updating penalties for a wide
range of sea-fisheries offences (section 28), and making new
statutory provisions for forfeiture of proceeds from illegally-
caught fish (section 32) and appointment of an independent
statutory Seafood Control Manager in the Department of
Communications, Marine and Natural Resources for
improved enforcement of sea-fisheries law and food safety law
in relation to fish and fishery products (section 41);

—to provide for the transfer from the Attorney General to the
Director of Public Prosecutions of responsibility for the pros-
ecution of sea-fisheries offences (section 40) and for the pros-
ecution of offences under the Dumping at Sea Act 1996 (No.
14) (as amended)(section 70);

—to update and replace the Maritime Jurisdiction Act 1959 (No.
22) (as amended) and give effect to Part V — Exclusive Econ-
omic Zone of the United Nations Convention on the Law of
the Sea 1982° [Part 3 and Schedule 2];

—to safeguard Exchequer revenues, by ensuring due payment of
taxes by applicants for sea-fishing boat licences (section 65)
and of charges in respect of any vessel availing of services at
any of the 5 State-owned Fishery Harbour Centres (Howth,
Dunmore East, Castletownbere, Ros a’ Mhil and Killybegs)
(section 69);

—to clarify the scope of Ministerial policy directives to the Sea-
fishing Boat Licensing Authority or to the Appeals Officers,
by including a specific reference to measures to control and
regulate the capacity, etc., of the sea-fishing fleet and the
rational management of fisheries (section 66);

*Published in the Irish Treaty Series as No. 1 of 1998.
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—to update the law relating to the registration of sea-fishing boats
and miscellaneous offences involving sea-fishing boats
(sections 42 to 48);

—to clarify and modify aquaculture licensing law, by copper-
fastening the longstanding arrangement whereby the Minister
for Communications, Marine and Natural Resources could
renew an aquaculture licence, even one that had already
expired, relaxing the automatic ending of a licence if the Mini-
ster is satisfied that a 2-year delay in starting, or a 2-year
cesser of, aquaculture operations arose for bona fide reasons
(e.g. fish health, environmental conditions, etc) and permit-
ting a reduction in licensed area or production, or the use
of novel or experimental equipment in licensed areas, under
certain conditions (section 68); and

—to repeal obsolete, spent or superseded provisions of 14 Fisher-
ies Acts and of 5 other Acts listed in Schedule 1 to the Bill, in
the interests of regulatory reform (section 4 and Schedule 1).

The Bill comprises 4 Parts (71 sections) and two Schedules.

The Supreme Court on 16 July 2003 (Vincent Browne Case)
impugned a purported Ministerial Order under section 223A of the
Fisheries (Consolidation) Act 1959 (No. 14) to penalise any breach
of the EU prohibition on the use of drift nets (with provision for
conviction on indictment) within the area of application of the Com-
mon Fisheries Policy (CFP), which includes but extends beyond the
200 nautical-miles exclusive fishery limits of the State. The prohib-
ition should have been the subject of Ministerial Regulations under
the European Communities Act 1972 (No. 27) which only provides
for summary offences. The alternative of Ministerial Regulations
under section 224B of the 1959 Act (with provision for conviction on
indictment) was not availed of because that section as it stands only
applies to within the 200 nautical-miles exclusive fishery limits of the
State. Accordingly section 224B has to be amended to extend its
geographical scope and to apply to all activities in breach of the
Common Fisheries Policy, and not merely illegal fishing or
attempting to fish illegally (e.g. not keeping proper records or proper
equipment on board, etc.). Section 14 of the Bill does so and will
provide the basis for giving effect to detailed CFP requirements
going forward.

The Supreme Court on 31 May 2005 (Tom Kennedy Case) impugned
a purported further Ministerial Order, relating to detailed discretion-
ary national measures to give effect to the CFP, for lack of cover by
way of primary legislation. Section 15 of the Bill fills that gap, in line
with section 14, as regards such measures.

Provisions of Bill
PART 1—PRELIMINARY AND GENERAL (SECTIONS 1 TO 5)

Section 1 is a standard feature. It gives the short title of the Bill
when enacted, for ease of referencing, and provides for the collective
referencing and interpretation of relevant provisions of the Bill with
the existing Fisheries Acts 1959 to 2003 or the existing Fishery Har-
bour Centres Acts 1968 to 2005 or certain other Acts, as appropriate.
It also provides three further new collective citations for ease of ref-
erence, namely—



—Sea-Fisheries Acts [comprising relevant sea-fisheries pro-
visions of the Bill and the Fisheries (Amendment) Act 2003
(No. 21)],

—Agquaculture Acts [comprising the Fisheries (Amendment)
Act 1997 (No. 23) as amended, including section 68 of the Bill,
relevant provisions of the Fisheries and Foreshore
(Amendment) Act 1998 (No. 54) and the Fisheries
(Amendment) Act 2001 (No. 40)] and

—Dumping at Sea Acts [comprising the Dumping at Sea Act
1996 (No. 14), the Dumping at Sea (Amendment) Act 2004
(No. 35), and section 70 of the Bill],

for the purposes of their restatement or consolidation into one Act
each.

Section 2 is a standard technical feature which defines certain Acts
referred to in the Bill as well as explaining references to provisions
of the Bill, so as to avoid unnecessary verbiage in the rest of the Bill.

Section 3 is a standard statutory provision relating to Ministerial
Regulations under Part 2 or section 44 (registration of sea-fishing
boats) of the Bill, or under section 25 of the Fisheries (Amendment)
Act 2003 (No. 21) in relation to conservation and management of
straddling and highly migratory fish stocks. Either House of the
Oireachtas may, if it sees fit, resolve to annul the Regulations within
21 sitting days after the Regulations are laid before it, but without
prejudice to the validity of anything done under the Regulations
before that annulment.

Section 4 (with Schedule 1) provides for the repeal of certain pro-
visions of 14 Fisheries Acts and 5 other Acts, as follows:

Provisions |

Fisheries (Ireland) | Sections 7 and 8
Act 1845

Reason for Repeal

Obsolete — provisions for malicious
damage were superseded by
comprehensive Criminal Damage Act
1991 (No. 31).

Whole Act

Fisheries (Ireland)
Act 1846

Obsolete — needed provisions were
superseded by Planning and
Development and Local Government
Acts.

Merchant Shipping
Act 1894

Sections 371 to 374

Provisions for registration of sea-fishing
boats updated in sections 42 to 48 of
Bill.

Trawling in Whole Act Obsolete — needed provisions were

Prohibited Areas superseded by section 223 of 1959 Act

Prevention Act (No. 14) (prohibition of certain

1909 trawling) and are included in Bill
(sections 11 to 15) in updated terms.

Fisheries (Revision | Whole Act Act has long ceased to be operated.

of Loans) Act 1931

Freshwater Whole Act Spent.

Fisheries

(Prohibition of

Netting) Act 1951

Fishing Licences Whole Act Spent.

(Moville District)
Act 1951




Provisions

Reason for Repeal

Fisheries
(Consolidation) Act
1959

Part XIIT

Section 309(2)

Section 314(4)

Part 2 of Bill updates provisions dealing
with the regulation of sea-fishing, etc.
Section 222B (dealing with sea-fishing
boat licensing), which was amended and
restated by section 4 of the 2003 Act, is
being retained as section 4 of the 2003
Act and is being further amended by
section 64 of Bill.

Provision updated and incorporated in
section 23 of Bill.

Obsolete.

Maritime Whole Act Part 3 of Bill (with Schedule 2) updates
Jurisdiction Act and replaces the Maritime Jurisdiction
1959 Acts 1959 to 1988.
Fisheries Section 19 Provisions incorporated (with
(Amendment) Act amendments) in section 6 (definitions
1962 for Part 2) of Bill.

Section 20 Not required; prosecutions for summary

Sections 21 to 23

Section 32(3)(4)(5)

In the Table to
section 32 — at
Ref. No.1 “237, 238,
239, 240, 241, 242,
2437; at Ref. No. 10

offences should be taken within 6-
month period provided for in Petty
Sessions (Ireland) Act 1851.

Provisions of sections 228, 229 and 231
of 1959 Act updated and incorporated
in sections 14, 15 and 17 of Bill.

Spent; 1978 Act replaced the sections of
the 1959 Act affected.

Repeal consequential to repeal of 1959
Act sections referred to, and
comprehensive penalties section 28 of
Bill.

“233, 236”.
Section 34 Repeal consequential to repeal of
section 8 (and rest) of Maritime
Jurisdiction Act 1959.
Maritime Whole Act Part 3 of Bill (with Schedule 2) updates
Jurisdiction and replaces the Maritime Jurisdiction
(Amendment) Act Acts 1959 to 1988.
1964
Fisheries Whole Act Superseded by Fisheries (Amendment)
(Amendment) Act Act 1976 (No. 23).
1974
Fisheries Whole Act Provisions of Act (which amended 1959
(Amendment) Act Act and 1962 Act) updated (e.g.
1978 penalties, etc.) and included in Bill, as
required.
Fisheries Act 1980 | Section 48 Repeal consequential to updating and
restatement by section 34 of Bill.
Section 49 Repeal consequential to updated

In the Table to
Section 50 — at Ref
No. 2 €240, 241, 242,
243”; at Ref No. 3
“237, 238, 239”.
Section 72

Section 73

Section 75

provisions incorporated in section 62 of
Bill.

Repeal consequential to repeal of 1959
Act sections referred to, and
comprehensive penalties section 28 of
Bill.

Section 312 of 1959 Act (which it
amends) was repealed by section 5(8) of
the Fisheries (Amendment) Act 1997
(No. 23).

Provisions amending section 19 of 1962
Act incorporated with amendments in
section 6 (definitions for Part 2) of Bill.
Repeal consequential to repeal of 1978
Act, provisions of which it amended.




Provisions

Reason for Repeal

Fisheries
(Amendment) Act
1983

Section 1

Section 2

Section 3

Section 4

Section 5

Section 6

Section 7

Section 8
Section 9

Sections 10 to 12

Definitions not needed on repeal of rest
of Act.

Spent; Section 4 of 2003 Act (No. 21)
amended and restated section 222B of
1959 Act (originally inserted by section
2 of 1983 Act).

Provisions (section 222C of 1959 Act)
updated and incorporated in sections 11
to 15 and 28 (penalties) of Bill, as
required.

Spent; section 15 of Bill updates and
replaces section 223A of 1959 Act
(originally inserted by section 9 of 1978
Act and amended by section 4 of 1983
Act).

Spent; section 14 of Bill updates and
replaces section 224B of 1959 Act
(originally inserted by section 5 of 1983
Act).

Penalty provisions incorporated (with
amendments) in section 28 (penalties) of
Bill.

Provisions (replaced by section 14 of
1994 Act) updated and incorporated in
section 28 of Bill.

Provisions incorporated in section 43 of
Bill.

Provisions incorporated in section 67 of
Bill.

Technical provisions not needed on
repeal of Act.

Maritime
Jurisdiction
(Amendment) Act
1988

Whole Act

Part 3 of Bill (with Schedule 2) updates
and replaces the Maritime Jurisdiction
Acts 1959 to 1988.

Fisheries
(Amendment) Act
1994

Section 1(4)(5)
Section 3
Section 4

Sections 5, 6 and 7

Sections 8 and 9
Sections 10, 11 and
12

Section 13

Section 14

Section 16

Technical provisions not needed on
repeal of sections 3 and 4 of Act.

Provisions restated in section 67 of Bill.
Provision updated and included in
section 44 of Bill.

Spent; Section 4 of 2003 Act amended
and restated those amendments to
section 222B of 1959 Act.

Provisions updated and incorporated in
section 17 of Bill.

Provisions updated and incorporated in
sections 19 to 21 of Bill.

Repeal consequential to repeal of Part
XIIT of 1959 Act.

Provision updated and incorporated in
section 28 of Bill.

Penalty provisions incorporated (with
amendment) in section 28 of Bill.

Fisheries
(Amendment) Act
2003

Section 26(1)

Section 26(9)

Provision replaced by section 16 of Bill.

Provision replaced by provisions of
sections 20 to 23 of Bill, in consequence
of repeal of Part XIII of 1959 Act.

Section 28 Repeal consequential to section 28 of
Bill.
Section 30 Penalty provisions incorporated (with
amendments) in section 28 of Bill.
Maritime Safety Section 53 Provisions included in section 64 of Bill.
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Section 5 is a standard provision for the Exchequer to bear the cost
of administering the Bill when enacted.

PART 2 — SEA-FISHERIES (SECTIONS 6 TO 41)
Chapter 1 — Sections 6 and 7

Section 6 is a technical provision which defines references to cer-
tain Acts and Regulations and terms and expressions used in Part 2
of the Bill, so as to avoid unnecessary verbiage.

Section 7 simply updates and restates provisions of section 30 of
the Fisheries (Amendment) Act 1962 (No. 31) so as to ensure that
sea-fisheries law as updated by this Bill applies to the Moville Area
(as defined by the Foyle Fisheries Act 1952 (No. 5)) and to confirm,
for avoidance of doubt, that this Bill also applies to the Louth Area
(i.e. that part of Carlingford Lough within the State) as defined by
section 31 of the British-Irish Agreement Act 1999 (No. 1).

Chapter 2 — Sections 8 to 15

Section 8 updates and replaces section 221 of the 1959 Act
restricting the entry of foreign sea-fishing boats in the exclusive fish-
ery limits of the State (as defined by section 55 of the Bill).

Section 9 updates and replaces section 222 of the 1959 Act provid-
ing for the regulation of foreign sea-fishing boats while inside the
exclusive fishery limits of the State and for them to exit from those
limits.

Section 10 updates and replaces section 222A of the 1959 Act (as
inserted by section 7 of the Fisheries (Amendment) Act 1978 (No.
18)) which makes it an offence to fish without lawful authority on
board a foreign sea-fishing boat within the exclusive fishery limits of
the State. Section 28 of the Bill prescribes the penalties for such
offences.

Section 11 makes it an offence (subject to the penalties in section
28 of the Bill) to contravene certain EC Regulations relating to the
Common Fisheries Policy which are directly applicable.

Section 12 greatly simplifies and expedites arrangements for allo-
cating and managing the State’s annual sea-fishing quotas as decided
by the EU Council.

Section 13 sets out clear provisions for the grant of authorisations
for limited fishing for certain specified stocks of fish which are
under pressure.

Section 14 updates and replaces section 224B of the Fisheries
(Consolidation) Act 1959 for the purpose of applying, by Ministerial
Regulations, detailed requirements of the Common Fisheries Policy
of the European Communities in relation to matters for which the
State has no discretion as regards principles or policy, both beyond
as well as within the exclusive 200 nautical-miles exclusive fishery
limits of the State. Section 224B at present (see text in Appendix 1)
only applies to within the exclusive fishery limits of the State and to
illegal fishing or attempts to fish illegally, and requires to be
amended as proposed in light of the Supreme Court Judgments of
16 July 2003 in the Vincent Browne sea-fisheries case (Updated pen-
alties for offences under the section are being provided for in section
28 of the Bill).



Section 15 updates and replaces section 223A (see text in Appendix
2) of the 1959 Act to empower the Minister for Communications,
Marine and Natural Resources by Regulations to supplement the
Common Fisheries Policy of the European Communities by prescrib-
ing national regulatory measures (Updated penalties for offences
under the section are being provided for in section 28 of the Bill.)

Chapter 3 — Sections 16 to 26

Section 16 updates and replaces section 220 of the 1959 Act provid-
ing for the appointment of sea-fisheries protection officers (including
continuance of appointment of sea-fisheries protection officers serv-
ing at the time the Bill is enacted).

Section 17 updates and replaces section 231 of the 1959 Act and
sets out the detailed powers of sea-fisheries protection officers.
Those powers are supplemented by section 18 of the Bill in relation
to sea-fishing boats.

Section 18 updates and replaces section 233 of the 1959 Act setting
out powers of sea-fisheries protection officers relating to sea-fishing
boats.

Sections 19 to 21 update and replace sections 233A, 234 and 235
of the 1959 Act dealing with the detention of sea-fishing boats
alleged to have been involved in sea-fisheries offences, pending
charge or prosecution or determination of Court proceedings for
the offence.

Section 22 updates and replaces section 236 of the 1959 Act making
detailed provisions for the recovery of fines and forfeitures imposed
by the Courts for sea-fisheries offences.

Section 23 makes it clear that an alleged offender against sea-fish-
eries law can be brought before the District Court Judge assigned to
the District Court presiding over the area in which the port where
the alleged offender was detained is located. Thus, for convenience
and ease of reference, the section re-enacts provisions of section 309
of the 1959 Act.

Section 24 updates and replaces provisions of section 15 of the
Fisheries (Amendment) Act 1994 (No. 23) which outlaws and penal-
ises obstruction, etc, of sea-fisheries protection officers.

Section 25 updates and replaces provisions of section 15 of the
Fisheries (Amendment) Act 1994 (No. 23) which outlaws and penal-
ises assault on sea-fisheries protection officers.

Section 26 provides on standard lines, for law enforcement officers,
immunity from legal action for bona fide reasonable actions of sea-
fisheries protection officers under this Part of the Bill.

Chapter 4 — Sections 27 to 40

Section 27 is designed to overcome procedural problems for pros-
ecution of indictable fisheries offences caused by the general abol-
ition of provision for preliminary examination in the Criminal Pro-
cedure Act 1967 (No. 12) by the Criminal Justice Act 1999 (No. 10)
(effective from 1 October 2001 pursuant to Criminal Justice Act,
1999 (Part 3) (Commencement) Order, 2001 (S.I. No. 193 of 2001)).
That abolition, in effect, requires the Book of Evidence to be served
in the District Court within 48 hours of the arrest of the alleged
offender and requires the presence of that person in the State.
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Section 27 is designed to restore the pre-2001 position by entitling
the accused person (with the consent of the Prosecutor) to opt to
plead “Not Guilty” and have the case sent forward for due course
trial in the Circuit Court without unnecessary District Court pro-
ceedings.

Section 28 updates and comprehensively restates penalty pro-
visions for indictable sea-fisheries offences (which may be dealt with
summarily by the District Court if minor and the Prosecutor agrees),
which were originally enacted in the Fisheries (Amendment) Act
1978 (No. 18) and subsequently amended. Consequential repeals are
provided for in section 4 of, and in Schedule 1 to, the Bill. In addition
to any fine and forfeiture (if any) which it may impose on conviction
for such an offence, the Court may suspend or revoke the sea-fishing
boat licence for the boat concerned (new power).

Section 29 updates and replaces section 14 of the Fisheries
(Amendment) Act 1994 (No. 23) which provides for the forfeiture
of boats used in the commission of certain sea-fisheries offences.
Repeal of section 14 is provided for in section 4 of, and in Schedule
1 to, the Bill.

Section 30 is a technical provision to make it clear that it is not
necessary for the Court to formally pronounce a record of forfeitures
which arise as a statutory consequence of conviction by the Court of
a person for any of the offences in question. Thus, for convenience
and ease of reference, the section re-enacts provisions of section 316
of the 1959 Act.

Section 31 ensures that the Exchequer will benefit from the sale or
other disposal of anything forfeited under section 28 or 29 of the Bill.

Section 32 aims to deprive owners of sea-fishing boats (if not the
licence holders) which fish illegally of the economic benefit of so
doing, as distinct from separately imposing a fine or other forfeitures,
in relation to the offence of illegal fishing. It comprises six sub-
sections:

Subsection (1) provides that where on the balance of probability it
is shown that sea-fish were caught in contravention of any law of
the State or of an institution of the EC, or in contravention of any
international agreement to which the State is a party, the appropriate
market value (as distinct from the proceeds) referable to disposal of
illegally-caught fish shall be forfeited to the State and may be reco-
vered from the owner of the boat or the holder of the sea-fishing
boat licence for the sea-fishing boat concerned.

Subsection (2) provides that forfeiture under subsection (1) shall
be in addition to (and not in substitution for) any fine or other for-
feiture which a court may impose in relation to the sea-fishing boat
or sea-fishing concerned and be for the benefit of the Exchequer
(paragraph (a)) and may be imposed even where there were no pro-
ceedings for an offence in relation to the sea-fishing or boat con-
cerned (paragraph (b)).

Subsection (3) provides that a sea-fisheries protection officer may
adduce prima facie evidence that fish were caught illegally from the
logbook, vessel tracking system or other record or documents
concerned.

Subsection (4) provides that, in order to establish a valuation of the
proceeds to be forfeited, the Court shall have regard to the greater of
the following two amounts—



(i) the amount of the proceeds of disposal according to
any documentary evidence submitted by the owner
of the sea-fishing boat concerned, or

(ii) the appropriate market value of the sea-fish con-
cerned involving a willing seller and a willing buyer
operating at arms’ length.

Where the sea-fish were first disposed of for storage but sub-
sequently were disposed of otherwise at a different value, the appro-
priate market value shall be taken to be the disposal with the
greater value.

Subsection (5) provides that any proceedings pursuant to section
32 may be brought by or at the suit of the Seafood Control Manager
appointed under section 41 of the Bill.

Subsection (6) defines “disposal” and ‘‘sea-fishing boat con-
cerned” for the purposes of the section.

Section 33 provides for appeal to the Circuit Court against dis-
missal of proceedings by the District Court for any offence under the
Sea-Fisheries Acts 1959 to 2005. The Circuit Court can confirm or
reverse that dismissal. No further appeal is to be permitted in the
matter. Thus, for convenience and ease of reference, the section re-
enacts provisions of section 310 of the 1959 Act.

Section 34 updates and restates section 48 of the Fisheries Act 1980
(No. 1) which provides proof of whether a sea-fishing boat is foreign
or not.

Section 35 provides on standard lines for offences by bodies cor-
porate and unincorporated and persons purporting to act on their
behalf.

Section 36 restates with amendments section 19 of the Fisheries
(Amendment) Act 1978 (No. 18) to provide for the service of trial
documents to defendants who are non-resident in the State. Repeal
of section 19 is provided for in section 4 of, and in Schedule 1 to,
the Bill.

Section 37 makes specific provision for the master, owner, char-
terer or hirer of a sea-fishing boat used in illegal operations to avoid
conviction for the offence if they can prove that there was no con-
sent, connivance, wilful default or lack of due diligence on their part
in relation to those operations.

Section 38 makes it clear that the Court can presume by reference
to certain evidence, information, etc. (and in the absence of proof to
the contrary), that a sea-fishing boat was used in illegal sea-fishing
or other sea-fisheries operations.

Section 39 enables the Minister for Communications, Marine and
Natural Resources to take summary proceedings for minor offences
under the Sea-Fisheries Acts 1959 to 2005, namely, offences which
are not covered by section 28 of the Bill if it is decided to do so
rather than involve the Attorney General (or, after an Order is made
under section 40 of the Bill, the Director of Public Prosecutions).

Section 40 provides that the Attorney General will continue to a
conclusion any Court proceedings taken by him in relation to indict-
able sea-fisheries offences which have not been completed when the
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prosecution function is transferred to the Director of Public Pros-
ecutions by Order made by the Government under this section. That
Order should be laid before both Houses of the Oireachtas as soon
as possible after it is made.

Chapter 5 — Section 41

Section 41 is designed to improve enforcement of sea-fisheries law
by the appointment of an independent statutory Seafood Control
Manager (and also Deputy Seafood Control Manager) in the Depart-
ment of Communications, Marine and Natural Resources:

Subsection (1) specifically provides for the appointment of a senior
officer of the Department as independent statutory Seafood Control
Manager (and also Deputy Seafood Control Manager) with sea-fish-
eries law enforcement and related functions as set out in the remain-
der of the section. The appointment is for the Secretary General to
make (or revoke, under subsection (2)), in line with the Public Ser-
vice Management Act 1997 (No. 27).

Subsection (3) is a standard provision to highlight the indepen-
dence of the Seafood Control Manager in the performance of his or
her functions subject to the rest of the section which imposes specific
obligations to be met by him or her.

Subsection (4) highlights specific sea-fisheries and other law
enforcement and related functions to be carried out as effectively
and efficiently as possible in deploying resources provided to him or
her for the purpose.

Subsection (5) requires the Seafood Control Manager to advise the
Office of the Attorney General (or the Director of Public Pros-
ecutions, after the Government Order is made under section 40)
promptly of any contravention of sea-fisheries law detected by him
or her or by the team, to promote compliance with the law in ques-
tion and give policy advice to the Minister and Secretary General of
the Department of Communications, Marine and Natural Resources.

Subsections (6) and (7) impose specific standard reporting obli-
gations on the Seafood Control Manager, via Annual Reports to the
Secretary General and Minister for presentation to Dadil and Seanad
Eireann, and such reports as may be required by the Secretary Gen-
eral on the performance of the functions of the Seafood Control
Manager.

Subsection (8) provides, on standard lines for law enforcement
officers, immunity from legal action for actions of the Seafood Con-
trol Manager and of the personnel deployed by him or her, for any
bona fide failure to perform any enforcement function mentioned in
the section.

Subsection (9) defines certain terms and expressions used in the
section.

Chapter 6 — Sections 42 to 48

Sections 42 to 48 deal with the registration of sea-fishing boats and
replace in updated terms, to provide specifically for any applicable
EC or other international obligations, and in convenient accessible
format, sections 373 and 374 of the Merchant Shipping Act 1894 as
amended by section 4 of the Fisheries (Amendment) Act 1994 (No.
23), and section 8 of the Fisheries (Amendment) Act 1983 (No. 27).
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Section 42 provides for the continuance of the national Register of
Fishing Boats, to be maintained and updated by the Registrar Gen-
eral of Fishing Boats (or the Deputy Registrar General), confirmed
in office or newly appointed under this section, and for the appoint-
ment of local registrars for certain ports.

Section 43 requires the registration, lettering and numbering of
sea-fishing boats, in accordance with regulations under section 44 of
the Bill or EC or other international obligations. A breach of those
requirements is an offence subject to a fine not exceeding €5,000 on
summary conviction (subsection (6)).

Subsection (2) specifically provides for the Registrar General to
enter Irish sea-fishing boats in the Register of Fishing Boats or to
remove them from that Register, so as to manage properly the
capacity of the Irish sea-fishing fleet in accordance with EC or
other obligations.

Subsection (3) maintains the requirement, imposed by section 8 of
the Fisheries (Amendment) Act 1983, for a sea-fishing boat licence
to be in place as a prerequisite for the registration of the sea-fishing
boat concerned in the Register of Fishing Boats or as a ship under
the Mercantile Marine Act 1955 (No. 29).

Subsection (4) provides for the issue of a certificate of registration
for each sea-fishing boat entered in the Register of Fishing Boats
and ensures that certificate (or a certificate signed by the Registrar
General that a sea-fishing boat is or is not entered in the Register of
Fishing Boats) is sufficient evidence in any Court proceedings.

Subsection (5) ensures that boat ownership details entered in the
Register of Fishing Boats are evidence (unless otherwise proven) for
the purposes of Court proceedings but do not affect the rights or
obligations of the actual owners.

Subsections (7) and (8) ensure that the non-registration of a sea-
fishing boat which should be registered does not affect any obli-
gations, etc., attaching to that boat.

Section 44 provides for the making of Regulations by the Minister
for Communications, Marine and Natural Resources for the regis-
tration, lettering and numbering of sea-fishing boats. Specific new
provision is made for giving effect to EC or other international obli-
gations and for the charging of fees on registration of sea-fishing
boats or their removal for the Register of Fishing Boats. The current
Regulations — Merchant Shipping (Registry, Lettering and Num-
bering of Fishing Boats) Regulations 2005 (S.I. No. 261 of 2005) —
if in force on the enactment of the Bill continue in force as if made
under this section and may be amended or revoked or replaced,
accordingly. The Public Offices Fees Act 1879 will not apply to
such fees.

Section 45 ensures that the Exchequer benefits from any fees
charged under Regulations made under section 44 of the Bill for the
registration or de-registration of sea-fishing boats.

Section 46 continues in force, as if made under section 44 of the
Bill, the Merchant Shipping (Registry, Lettering and Numbering of
Fishing Boats) Regulations 2005 (S.I. No. 261 of 2005) if those Regu-
lations are in force on the enactment of the Bill.

Section 47 updates and replaces provisions of section 224 of the
1959 Act (as amended by section 3 of the Fisheries (Amendment)
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Act 1978 (No. 18)) relating to official documents to be on board
foreign sea-fishing boats within the exclusive fishery limits of the
State, and the lights, etc., to be carried on all sea-fishing boats within
those limits so as to prevent collisions.

Section 48 defines a number of terms used in the preceding
sections of this Chapter, so as to avoid unnecessary verbiage.

PART 3 — MARITIME JURISDICTION (INCLUDING
EXCLUSIVE ECONOMIC ZONE AND EXCLUSIVE
FISHERY LIMITS) OF STATE (SECTIONS 49 TO 61)

Part 3 updates and replaces the Maritime Jurisdiction Act 1959
(No. 22) as amended by the Maritime Jurisdiction (Amendment)
Acts 1964 (No. 32) and 1988 (No. 9) and gives effect to Part V —
Exclusive Economic Zone of United Nations Convention on the Law
of the Sea 1982 (which entered into force in respect of the State on
28 July 1996).

Section 49 is a technical provision which defines certain terms
used in Part 3 of the Bill, so as to avoid unnecessary verbiage.

Section 50 defines the territorial seas of the State as heretofore
(restating section 2 of the 1959 Act).

Section 51 sets the outer limit of the territorial seas of the State
(i.e. 12 nautical miles from the baseline), restating section 3 of the
1959 Act as last amended by section 2 of the 1988 Act.

Section 52 defines the baseline form which the territorial seas and
internal waters of the State are to be reckoned and empowers the
Government to prescribe straight baselines (restating section 4 of the
1959 Act).

Section 53 defines the internal waters of the State (restating section
5 of the 1959 Act).

Section 54 (with Schedule 2 to the Bill) is a new provision to give
effect to Part V — Exclusive Economic Zone of the United Nations
Convention on the Law of the Sea 1982, so as to define the exclusive
economic zone of the State (essentially extending outwards 200
nautical miles from baselines, except where an equitable equidistant
limit has to be between the State and mainland U.K.).

Section 55 (which replaces section 6 of the 1959 Act as amended)
is corollary to section 54, by providing that the exclusive fishery limits
of the State are coterminous with the exclusive economic zone of the
State. The exclusive fishery limits of the State are currently specified
in the Maritime Jurisdiction (Exclusive Fishery Limits) Order 1976
(S.I. No. 320 of 1976) made under section 6 of the 1959 Act (as
amended by section 2 of the 1964 Act) with effect from 1 January
1977, pursuant to a European Council decision that all EEC Member
States with Atlantic and North Sea Coasts should declare 200 nauti-
cal miles exclusive fishery zones.

Section 56 simply restates section 10 of the 1959 Act, to define
jurisdiction of Courts in relation to offences committed within the
territorial seas or internal waters of the State.

Section 57 updates (in consequence of Part 2 of the Bill) section
11 of the 1959 Act, to provide for prosecution of non-nationals for
offences on non-Irish ships in the territorial seas of the State, if the
Minister for Foreign Affairs consents. Prosecutions for sea-fisheries
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offences are not subject to such restrictions and will not be under
the Bill when enacted.

Section 58 is a technical provision to make it clear that Part 3 of
the Bill does affect the jurisdiction of the State under EC or other
international law, restating section 12 of the 1959 Act.

Section 59 is a technical provision for evidential purposes, restating
section 13 of the 1959 Act.

Section 60 restates section 14 of the 1959 Act for the purposes of
clarifying certain references in legislation and to consequentially
amend certain Acts in light of the provisions of this Part of the Bill
and the repeal of the Maritime Jurisdiction Acts by section 4 of, and
Schedule 1 to, the Bill.

Section 61 is a standard provision to require the laying of Govern-
ment Orders under Part 3 before D4il and Seanad Eireann, restating
provisions of the 1959 Act.

PART 4 — AMENDMENTS TO FISHERIES ACTS 1959 TO 2003,
FISHERY HARBOUR CENTRES ACT 1968, DUMPING AT
SEA ACT 1996 AND MARITIME SAFETY ACT 2005
(SECTIONS 62 TO 71)

Chapter 1 — Sections 62 and 63

Section 62 is simply a technical drafting restatement of section
309(1) of the 1959 Act, relating to District Court proceedings, so as
to take account of this Bill (particularly section 28 which relates to
certain indictable sea-fisheries offences, the proceedings in relation
to which can only be taken in the Circuit Court (unless it is agreed
that the offence is of a minor nature which may be tried summarily
in the District Court)).

Section 63 simply makes it clear that prosecutions for summary
offences — under the Fisheries Acts apart from those relating to sea-
fisheries which are specified in the Tables to section 28 of the Bill —
may be taken by the Minister for Communications, Marine and
Natural Resources (if it is decided to do so rather than involve the
Attorney General (or the Director of Public Prosecutions, from the
date of the Government Order under section 40 of the Bill).

Chapter 2 — Sections 64 to 66

Section 64 restates section 4 (sea-fishing boat licensing) of the Fish-
eries (Amendment) Act 2003 (No. 21) with amendments made by
section 53 of the Maritime Safety Act 2005 (No. 11), for ease of
reference and administration.

Section 65 imposes tax clearance requirements for the grant of a
sea-fishing boat licence, from such date as the Minister specifies by
Order under the section. The grant of a sea-fishing boat licence is of
significant economic benefit to the grantee, allowing access to a valu-
able public resource, and should be matched by confirmation — via a
tax clearance certificate — that the grantee’s tax affairs are in order.

Section 66 amends the Fisheries (Amendment) Act 2003 (No. 21)
governing sea-fishing boat licensing, as follows:

Paragraphs (a), (b)(ii), (iii) and (iv), (f) and (k) reflect the
replacement of section 4 of the Act by section 64 of the Bill.
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Paragraphs (b)(i) and (d) clarify the scope of Ministerial policy
directives to the Sea-fishing Boat Licensing Authority or the
Appeals Officers to include a specific reference to measures to
control and regulate the capacity, etc., of the sea-fishing fleet
and the rational management of fisheries.

Paragraph (b)(v) provides an indemnity, on standard lines, for
the Sea-fishing Boat Licensing Authority in relation to licensing
or registration of sea-fishing boats.

Paragraph (b)(vi) reflects section 42 of the Bill providing for the
Register of Fishing Boats.

Paragraph (c) is consequential to sections 15 and 14, respect-
ively, of the Bill providing for the updating and replacing of
sections 223A and 224B of the Principal Act (Fisheries
(Consolidation) Act 1959 (No. 14)), so as to allow for charging
of fees for applications for and grant of licences, authorisations
or permits under Ministerial Regulations under those sections;
it also removes doubt that a fee could be imposed in respect of
sea-fishing boat licences granted by an Appeals Officer. The
Public Offices Fees Act 1879 will not apply to such fees.

Paragraph (e) is designed to copperfasten in law the one-month
time scale allowed for third parties to make representations on
licence applications: if they do not avail of this, they cannot
appeal under the Fisheries (Amendment) Act 2003 (No. 21)
against the decision on that application.

Paragraphs (g), (h) and (i) are consequential to section 28 of
the Bill which comprehensively provides for penalties for sea-
fisheries offences.

Paragraph (j) ensures that the Public Offices Fees Act 1879 will
not apply to fees chargeable under section 32 of the 2003 Act in
relation to foreshore application and other fees.

Chapter 3 — Section 67

Section 67 amends the Mercantile Marine Act 1955 (No. 29) as
follows:

Paragraph (a) inserts a new section 16A to restate, for con-
venience of reference, the provisions of section 3 of the Fisheries
(Amendment) Act 1994 (No. 23) as to the persons who are
qualified to own an Irish registered sea-fishing ship.

Paragraph (b) amends section 18 to exempt from compulsory
registration as a ship under that Act a sea-fishing boat of less
than 15 metres in length overall which is registered in the Regis-
ter of Fishing Boats maintained under section 42 of the Bill (or
exempt from such registration by Regulations under section 44
of the Bill).

Paragraph (c), for convenience of reference, restates as a spec-
ific amendment to section 19 (new subsection 2(A)) the amend-
ment made by section 9 of the Fisheries (Amendment) Act 1983
(No. 27) regarding rights of nationals, etc., of reciprocating
States to own an Irish registered ship or a share in it. This
restatement allows for the repeal of the 1983 Act in full by
section 4 of, and Schedule 1 to, the Bill.
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Chapter 4 — Section 68

Section 68 amends the Fisheries (Amendment) Act 1997 (No. 23)
governing aquaculture licensing, as follows:

Paragraph (a) updates per diem penalties for continuing
offences of unlicensed aquaculture after conviction by the
Court.

Paragraph (b) amends section 19 of the 1997 Act to make it
clear that the power to renew a licence includes the power to
renew a licence that has already expired. It also provides that
any expired licence that has been renewed is valid subject to
standard Constitutional safeguards, modelled on section 3(5) of
the Fisheries and Foreshore (Amendment) Act 1998 (No. 54),
section 3(3) of the Minerals Development Act 1995 (No. 15) and
section 60 of the Maritime Safety Act 2005 (No. 11).

Paragraph (c) simply restates (for the purpose of consolidating
the Acts relating to aquaculture) of section 10(4) of the 1997
Act as inserted by the European Communities (Environmental
Impact Assessment) (Amendment) Regulations 1999 (S.I. No.
93 of 1999).

Paragraph (d) provides for the removal from office or other
appropriate action (in lieu of prosecution for an offence) against
a member of the Aquaculture Licences Appeals Board or a per-
son employed or engaged by it for acting despite having a con-
flict of interests or for non-disclosure of full interests.

Paragraph (e) updates to €600 the fine for refusal to attend or
give evidence at an oral hearing of an appeal or to wilfully alter,
etc., any document needed therefor.

Paragraph (f) updates fines and abolishes terms of imprison-
ment as additional or alternative penalty, and also amends
section 65 of the 1997 Act so that the period for taking summary
prosecutions is extended to 12 months rather than 6 months,
after the date of the offence in the case of unlicensed aquacul-
ture or breach of a licence.

Paragraph (g) makes standard provision for offences by bodies
corporate and unincorporated and persons purported to act on
their behalf (new section 65A being inserted in 1997 Act) and
provides (parallel with section 34 of the Bill for sea-fisheries
offences) for appeal to the Circuit Court against dismissal of
proceedings in the District Court (new section 65B being
inserted in 1997 Act).

Paragraph (h) enables the Minister at the request of the licensee
to reduce the licensed area or aquaculture licensed or both, or
to permit use of novel or experimental equipment inside the
licensed area, without requiring the grant of a new licence or
amending the licence (which would needlessly involve public
consultation and possible appeal and excessive costs for
operators).

Paragraph (i) is a consequential repeal to take account of para-
graph (j).
Paragraph (j) amends and restates section 69 of the 1997 Act

which provides that an aquaculture licence ceases to have effect
if the permitted aquaculture does not start up within two years
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of the grant of the licence and that the Minister shall revoke a
licence where aquaculture has ceased for a continuous period of
two years. It is proposed to modify these provisions, with effect
from 30 June 1998 when the 1997 Act’s provisions came into
force, by inserting a further provision that the cesser/revocation
requirements shall not apply where the Minister is satisfied that
there were bona fide reasons (e.g. fish health, environmental
conditions, etc.) why the licensed operation did not start up or
ceased, as the case may be.

Chapter 5 — Section 69

Section 69 amends section 4 of the Fishery Harbour Centres Act
1968 (No. 18) to ensure that no vessel (including the capacity
thereof) in respect of which there are arrears of Fishery Harbour
Centre rates or charges due can be disposed of without the consent
of the Minister for Communications, Marine and Natural Resources,
and that the Minister’s power to dispose of such a vessel covers the
capacity thereof. The specific reference to “capacity” is intended to
avoid being left with the mere hull of the vessel concerned, which
may be of little value of itself. The opportunity is being taken to
delete subsection (8) of section 4 of the 1968 Act because the same
Minister now has responsibility also in relation to commercial ship-
ping and so could not consult himself or herself before making a bye-
law or order under the section.

Chapter 6 — Section 70

Section 70 amends the Dumping at Sea Act 1996 (No. 14) to take
account of Part 3 of the Bill which updates and replaces the Maritime
Jurisdiction Act 1959 as amended (paragraph (a)), to update refer-
ences to members of the Permanent Defence Forces acting as auth-
orised officers under that Act (paragraph (b)), and to allow the
Director of Public Prosecutions to prosecute offences under that
Act™ (paragraphs (c) and (d)).

Chapter 7 — Section 71

Section 71 amends the Maritime Safety Act 2005 (No. 11) to take
account of Part 3 of the Bill which updates and replaces the Maritime
Jurisdiction Act 1959 as amended (paragraph (a)), correct typo-
graphical errors (paragraphs (b) and (c)) and to make it clear that
the prohibition on unlawfully interfering with access to or from ports
and harbours in the State and the power to direct vessels to move in
the interests of safety of life at sea, etc., apply also to vessels which
are not registered in the State but are transiting Irish waters

(paragraph (d)).

Exchequer and Financial Implications

The proposed clarification and strengthening of the Fisheries Acts
1959 to 2003 against illegal fishing should deter offenders and safe-
guard fisheries, and lead to more cost-effective, if not less, enforce-
ment activity which is funded by the Exchequer. The Bill should also
secure taxes and fees payable by sea-fishing boat licensees, as well
as timely payment of rates and charges in respect of any vessel avai-
ling of services at any Fishery Harbour Centre.

The Bill also clarifies and improves aquaculture and sea-fishing boat
licensing law for the benefit of the sectors concerned.

**The Attorney General already has this power under the 1996 Act.
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Part 3 of the Bill gives effect to Part V — Exclusive Economic Zone
of the United Nations Convention of the Sea 1982 and updates and
replaces the Maritime Jurisdiction Act 1959 (as amended), in the
interests of regulatory reform.

It is not expected that the transfer from the Attorney General to the
Director of Public Prosecutions of the function of prosecuting sea-
fisheries offences and offences under the Dumping at Sea Act 1996
will give rise to additional Exchequer expenditure of any significance
overall or additional staffing.

An Roinn Cumarsdide, Mara agus Acmhainni Nadurtha
Deireadh Fémhair 2005

APPENDICES:

APPENDIX 1 — Section 224B of Fisheries (Consolidation) Act
1959 (No. 14) as inserted by section 5 of the Fish-
eries (Amendment) Act 1983 (No. 27)

APPENDIX 2 — Section 223A of Fisheries (Consolidation) Act,
1959 (No. 14) as inserted by section 9 of the Fish-
eries (Amendment) Act 1978 (No. 18) and as
amended by section 4 of the Fisheries
(Amendment) Act 1983 (No. 27)

APPENDIX 3 — Comparison between penalties for sea-fisheries
offences proposed in section 28 of Bill and exist-
ing penalties

APPENDIX 4 — Correlation table relating to Part XIII of the

Fisheries (Consolidation) Act 1959 (No. 14) as
amended
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APPENDIX 1 [Section 14]

Section 224B of Fisheries (Consolidation) Act 1959 (No. 14) as
inserted by section 5 of the Fisheries (Amendment) Act 1983 (No.

27)

Minister may make
regulations to give
effect to certain
matters relating to
European
Communities.

*now = €126,974

224B. (1) Without prejudice to the generality
of section 3 (1) of the Act of 1972, the Minister
may by regulations make provision to give effect
within the exclusive fishery limits of the State to
any provision either of the treaties or of any act
adopted by an institution of the European Com-
munities which authorises any or all of the
Member States of the European Communities to
restrict, or otherwise regulate in a manner speci-
fied in the provision, fishing in waters, or in part
of waters, under its or their sovereignty or
jurisdiction.

(2) Regulations under this section may include
such incidental, supplementary and consequential
provisions as appear to the Minister to be neces-
sary for the purposes of the regulations (including
provisions repealing, amending or applying, with
or without modification, other law, exclusive of
this Act).

(3) A person who fishes or attempts to fish in
contravention of regulations under this section
shall be guilty of an offence and shall be liable on
conviction on indictment to a fine not exceeding
£100,0007, and, as a statutory consequence of the
conviction, to forfeiture of all or any of the fol-
lowing found on the boat to which the offence
relates:

(a) any fish,

(b) any fishing gear.
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APPENDIX 2 [Section 15]

Section 223 A of Fisheries (Consolidation) Act, 1959 (No. 14)* as
inserted by section 9 of the Fisheries (Amendment) Act 1978 (No.
18) and as amended by section 4 of the Fisheries (Amendment)
Act 1983 (No. 27)

Conservation of fish 223A. (1) The Minister may, as he shall think

thcll(‘)sitzgg;a;onal proper, by order prescribe and adopt either or

fisEeries. both of the following measures, namely, measures
of conservation of fish stocks and measures of
rational exploitation of fisheries.

(1A) Without prejudice to the generality of
subsection (1) of this section, an order under this
section may—

(a) relate—

(i) generally to sea-fishing or to sea-
fishing which is of a specified
class or description,

(ii) generally to fishing other than sea-
fishing or to such fishing which is
of such a class or description,

(iii) generally to fisheries other than
sea-fisheries or to such fisheries
which are of such a class or
description,

(iv) generally to  fishing  boats
(including sea-fishing boats) or to
fishing boats which are of such a
class or description,

(v) to boats, other than fishing boats,
which are of such a class or
description,

(b) for the purpose of enabling the order to
have full effect, extend any or all of—

(i) the powers conferred by this Act*
on a sea fisheries protection
officer for the purposes of this
Act,*

(ii) the powers so conferred on an
authorised person within the
meaning of Part XVIII of this
Act,*

(iii) the powers so conferred on auth-
orised officers within the mean-
ing of section 301 of this Act,*

(c) include such incidental, supplementary

and consequential provisions as the
Minister considers appropriate,
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and in case provisions are included in such an
order by virtue of paragraph (b) of this subsec-
tion, this Act* shall be construed and have effect
in accordance with the terms of the order.

(2) A person who contravenes or attempts to
contravene an order under this section shall be
guilty of an offence.

(3) The Minister may by order revoke or

amend an order under this section including an
order under this subsection.
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APPENDIX 3 [Section 28]

Comparison between penalties for sea-fisheries offences proposed
in section 28 of Bill and existing penalties

Indictable Offence Proposed Fine Current Fine

Sections 11, 14 or 15 of

Bill in so far as relates to

— Contravention relating
to capacity plans of

sea-fishing boat €200,000 €500,000
— Illegal nets or other €100.000 €63.487
equipment ’ ’
— Any other

contravention or failure

of compliance €35,000 €25,395
Foreign sea-fishing boat
unlawfully in or unlawfully
fishing inside exclusive
fishery limits of the State,
or failure to leave those €100,000 €126,974 (unlawful fishing)
limits or to observe or
regulations for good order €12,697 (other offences)

among such fishing boats
inside those limits
(sections 8(2), 9(3) and
10(2) of Bill)

Contravention of sea-
fishing quota notices or €35,000 €25,395
authorisations (sections 12
and 13 of Bill)

Fishing without or in
contravention of a sea- €100,000 €12,697
fishing boat licence

(section 4 of 2003 Act)

Fishing in contravention of
regulations for the
conservation of straddling
or highly migratory fish €200,000 €500,000
stocks or failure to return
to port on order of sea-
fisheries protection officer
(section 25(3) and 27(5) of
2003 Act)

FORFEITURES

Section 28(6) of the Bill in effect maintains the status quo by
providing for a standard forfeiture, as a statutory consequence of
the conviction on indictment, of any fish and any fishing gear on
board the sea-fishing boat concerned (except in the case of
conviction under section 8 or 9 of the Bill, involving foreign sea-
fishing boats where the Court has discretion (as heretofore)
whether or not to order forfeiture of any fish and gear concerned).

Section 29 of the Bill also maintains the status quo by providing the
Court with discretion to order the forfeiture of boats used in
commission of serious sea-fisheries offences, that is in addition to
any fine or other forfeiture imposed on conviction on indictment.

SUMMARY OFFENCES

The maximum fine on summary conviction is being increased to
€5,000 in all cases, from €635 or €1,270, as the case may be,
including cases where it is agreed to proceed summarily as regards
any of the indictable offences mentioned above.
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The status quo is being maintained as regards forfeitures on
summary conviction: forfeiture of unlawfully caught fish and any
fishing gear used in the commission of the offence or to which the
offence relates is also provided for as a statutory consequence of
conviction (except in the case of conviction under section 8 or 9 of
the Bill, involving foreign fishing boats, where the Court has
discretion (as heretofore) whether or not to order forfeiture of any
fish and gear concerned).
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APPENDIX 4

Correlation table relating to Part XIII of the Fisheries
(Consolidation) Act 1959 (No. 14) as amended.

Section of Affecting provision Provision of Bill
PART XIII
219 Amended by section 19 of | Sections 2 (Interpretation)
1962 Act (No. 31) and and 6 (Definitions for Part
section 17 of 1978 Act 2 of Bill)
(No. 18)
220 Amended by section 20(1) | Section 16
of 2003 Act (No. 21)
221 Replaced by section 5 of | Section 9
1978 Act (No. 18)Section
8222Replaced by section 6
of 1978 Act (No. 18)
222A Inserted by section 7 of Section 10
1978 Act (No. 18)
222B Amended and restated by | Section 64 (amendment of
section 4 of 2003 Act (No. |section 4 of 2003 Act)
21)
222C Inserted by section 3 of Sections 11 to 15
1983 Act (No. 27) and incorporate required
amended by section 30(2) | provisions in updated
of 2003 Act (No. 21) terms
223 Replaced by section 8 of | Ditto
1978 Act (No. 18)
223A Inserted by section 9 of Section 15
1978 Act (No. 18) and
amended by section 4 of
1983 Act (No. 27)
Section 15
224 Amended by section 3 of | Sections 43 and 47
the 1978 Act (No. 18)
224A Inserted by section 10 of | Section 14
the 1978 Act (No. 18)
224B Inserted by section 5 of Section 14
1983 Act (No. 27)
225 Sections 14 and 15
226 Amended by section 22 of | Sections 11 to 15
and Schedule to 1978 Act |incorporate required
(No. 18) provisions in updated
terms
227 Amended by section 22 of | Ditto
and Schedule to 1978 Act
(No. 18)
228 Amended by section 21 of | Sections 14 and 15
1962 Act (No. 31) and
section 3 of 1978 Act
(No.18)
229 Amended by section 22 of | Ditto
1962 Act (No. 31)
230 Amended by section 37 of | Section 3 (provisions

1962 Act (No. 31)

regarding regulations)
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Section of

Affecting provision

Provision of Bill

PART XIII
231 Amended by section 23 of | Section 17
1962 Act (No. 31) and
sections 8 and 9 of 1994
Act (No. 23)

232 Sections 11 to 15 (liability
of masters, owners,
charterers or hirers for
offences committed) and
37 (defence where due
diligence, etc., proven)

233 Replaced by section 11 of | Section 18

1978 Act (No. 18) and
amended by section 10 of
the 1994 Act (No. 23)
233A Inserted by section 12 of | Section 19
the 1978 Act (No. 18) and
amended by section 11 of
the 1994 Act (No. 23)
234 Replaced by section 13 of | Section 20
the 1978 Act (No. 18) and
amended by section 12 of
the 1994 Act (No. 23)

235 Replaced by section 14 of | Section 21
the 1978 Act (No. 18)

236 Amended by section 31 of | Section 22
the 1962 Act (No. 31)

237 to 243 Amended by section 32 of | Repeal effected by Section

1962 Act (No. 31) and
section 50 of 1980 Act
(No. 1)

4 of and Schedule 1 to
Bill;

Section 239 replaced by
provisions of Section 15 of
Bill

Act No. and Year
No. 14 of 1959
No. 31 of 1962
No. 18 of 1978
No. 1 of 1980

No. 27 of 1983
No. 23 of 1994
No. 21 of 2003

AcTts REFERRED TO

Short Title

Fisheries (Consolidation) Act 1959

Fisheries (Amendment) Act 1962

Fisheries (Amendment) Act 1978

Fisheries Act 1980

Fisheries (Amendment) Act 1983

Fisheries (Amendment) Act 1994

Fisheries (Amendment) Act 2003

Wt. 11967. 854. 9/05. Cahills (X48335). Gr. 30-15.
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