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Introduction
The main purpose of the Bill is to implement the provisions of

European Union Directive 2002/14/EC of the European Parliament
and of the Council of 11 March 2002 establishing a general frame-
work for informing and consulting employees in the European
Community.

The Bill provides for the establishment of a general framework
setting out minimum requirements for the right to information and
consultation of employees in undertakings with at least 50
employees. It introduces for the first time in Irish legislation a gen-
eral right to information and consultation for employees.

The key features of the Bill are as follows:

Section 1 provides for the definition of certain terms, which are
mentioned later in the Bill.

Section 2 empowers the Minister for Enterprise, Trade and
Employment to make regulations prescribing any matter or thing
which is referred to in the Bill as prescribed or to be prescribed and
provides that Regulations made under this Section may contain such
incidental, supplementary and consequential provisions as appear to
the Minister to be necessary or expedient for the purposes of the
regulations or for giving full effect to the Bill.

Section 3 establishes a right to information and consultation for
employees in undertakings with at least 50 employees. The pro-
visions set out in the Bill are without prejudice to the specific infor-
mation and consultation procedures set out in other national
legislation.

Section 4 sets out the number of employees that must be employed
in an undertaking for it to fall within the scope of the legislation
(‘relevant workforce threshold’). The timetable for the phased-in
application of the legislation is also set down.

Section 5 sets out the method of calculating workforce thresholds
for the purpose of determining whether or not the legislation applies
to a particular undertaking. An obligation is placed upon the
employer to provide details of the workforce numbers within four
weeks of such a request being received (the period of four weeks
may be extended by agreement between the parties). If employee
numbers fall below the relevant workforce threshold required by the
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Bill for a period of 12 months the Information and Consultation
Forum established under Section 10 (the Standard Rules) is dis-
solved unless both parties agree to its continuation.

Section 6 defines an employees’ representative for the purposes of
the Bill and provides that where a dispute arises under this section,
it may be referred by the employer, trade union, excepted body or
one or more than one employee to the Labour Court for determi-
nation in accordance with the procedures set out in section 15(6),
15(7) and 15(9). There is an obligation on the employer to arrange
for the election or appointment of one or more than one employees’
representative under this section.

Section 7 sets out the process for employees to trigger negotiations
that will lead to either a negotiated agreement or the Standard Rules
being put in place in the undertaking. This Section provides that at
least 10% of employees must request the establishment of infor-
mation and consultation arrangements. This is subject to a minimum
of 15 and a maximum of 100 employees. An employer may also at
his or her own initiative enter into negotiations with employees or
their representatives (or both) to establish information and consul-
tation arrangements. Provision is made for employees to make their
request to either the employer or to the Labour Court or a nominee
of the Court and various steps are set down in terms of the Labour
Court or a nominee of the Court processing a request received.
Negotiations must be concluded within a 6 month period although
this period may be extended by agreement of the parties. There are
two possible outcomes to these negotiations: the establishment of a
negotiated agreement under Section 8; or the application of the Stan-
dard Rules as set out in Section 10 and Schedule 1. Where the
employee threshold is not met at the time of making a request, the
employees of the undertaking shall not make a further request for
negotiations for a period of two years from the date on which the
initial or previous request was received by the employer or the date
that the employer receives notification from the Labour Court that
a valid request has been made.

Section 8 sets out minimum requirements for negotiated agree-
ments and details how the approval of the workforce is to be secured.
At any time before a negotiated agreement expires or within six
months after its expiry, the parties to the agreement may renew it
for any further period they think fit.

Section 9 sets out the dates by which pre-existing agreements must
be in place. Minimum requirements for pre-existing agreements are
set out and details of how the approval of the workforce is to be
secured are given. Where a pre-existing agreement is not in force for
a period of 6 months, Section 7 of the Bill applies. This means that
employees are then free, if they so wish, to request a negotiated
agreement or the application of the Standard Rules.

Section 10 sets out the three situations which will give rise to the
Standard Rules applying to an undertaking. The employer has 6
months to comply with the requirements of the Standard Rules. The
Standard Rules shall not apply for a two year period in the event
that the terms of a negotiated agreement are not approved in accord-
ance with section 8(3). Where during this two year period the parties
re-enter negotiations and approve a negotiated agreement, the Stan-
dard Rules shall not apply. This Section also provides for a review
of the Standard Rules. Schedule 1 sets out the detail of the Standard
Rules. These Standard Rules provide for the establishment of an
Information and Consultation Forum and provide details on the size
and structure, expenses, rules of procedure and competence of that



Forum, together with the practical arrangements for information and
consultation. Schedule 2 details the requirements for the election of
employees’ representatives for the purpose of the Standard Rules.

Section 11 provides that, in relation to sections 8 and 9, an
employee may exercise his or her right to information and consul-
tation from the employer either by direct means or collectively by
means of employees’ representatives. In order for employees to
change from a system of direct involvement to one of collective rep-
resentation, there must be a written request to do so by at least 10%
and the approval of a majority of those employees operating under
a direct involvement system. Following approval of such a request
there is an obligation on the employer to arrange for the election or
appointment of representatives by the employees.

Section 12 provides that the employer and one or more employees
or his or her representatives (or both) must work in a spirit of coop-
eration when defining or implementing practical arrangements for
information and consultation.

Section 13 provides protection for employees’ representatives in
the performance of his or her functions in accordance with the Bill.

Section 14 provides that individuals as set out at Section 14(1) who
receive information in confidence in the legitimate interest of the
undertaking shall not disclose such confidential information to
employees or to third parties, unless those employees or third parties
are themselves subject to a duty of confidentiality. This duty of confi-
dentiality shall continue to apply after cessation of the employment
of the individual concerned or the expiry of his or her term of office.
Sections 14(4) and 14(5) set out situations where the employer must
refuse to disclose information or may refuse to communicate infor-
mation or undertake consultation. Section 14(6) prohibits the Labour
Court from disclosing any confidential information it obtains during
proceedings taken under the Bill.

Section 15 sets out dispute resolution procedures in respect of
different types of disputes. Disputes regarding the negotiation of
agreements and disputes regarding the interpretation or operation of
agreements or systems of direct involvement may be referred by
either party to the Labour Court for recommendation or determi-
nation, after internal dispute resolution procedures have failed to
resolve the dispute. Subject to the agreement of the parties, the Lab-
our Court may mediate or appoint a mediator to assist in resolving
a dispute. Disputes regarding confidential information — where the
employer refuses to communicate information or undertake consul-
tation; where the employer discloses information to an individual
listed in Section 14(1) on condition that they don’t disclose it to a
third party; where individuals listed in Section 14(1) disclose infor-
mation they received in confidence to employees or third parties not
subject to a duty of confidentiality — may be referred by the
employer, one or more employees or his or her representatives (or
both) to the Labour Court for determination. This Section sets out
the role and procedures of the Labour Court in relation to these
matters. In deciding what constitutes confidential information, the
Labour Court may be assisted by a panel of experts to be appointed
by the Court.

Section 16 provides that the Labour Court has the power to admin-
ister oaths and compel witnesses in relation to matters referred to it
under the Bill.
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Section 17 provides for enforcement of a Labour Court determi-
nation by the Circuit Court.

Section 18 sets out the offences for non-compliance with the pro-
visions of the Bill.

Section 19 details the penalties for non-compliance with the Bill.

Section 20 is a standard provision dealing with the short title of
the Bill. It also provides that the Bill shall come into operation on
such day or days as the Minister may appoint by order or orders.

Financial Implications
The adoption of the Bill could give rise to increased costs for

employers in both the private and public sectors. It is difficult to
determine what these additional costs will be as they will be depen-
dent on the number of information and consultation arrangements
ultimately established. However, it is considered that significant
benefits will accrue from the provision of information and consul-
tation leading to enhanced organisational performance and pro-
ductivity.

Roinn Fiontar, Trádála agus Fostaı́ochta,
Iúil 2005.
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