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Introduction
This Bill provides for a number of measures announced in Budget

2005, including increases in Child Benefit, an increase in the amount
of capital disregarded for the purposes of certain means-tested
schemes, improvements in the Carer’s Benefit and the Respite Care
Grant schemes and enhancement of the Disability payment schemes
including the introduction of a weekly payment for persons who do
not qualify for Disability Allowance solely due to their being resident
in an institution.

The Bill also provides for a number of amendments to the Pen-
sions Act 1990, to implement the EU Directive (2003/41/EC) on the
activities and supervision of the Institutions for Occupational Retire-
ment Provision (IORPs), and to provide for the implementation of
the Pension Board’s recommendations on funding standards and a
number of minor miscellaneous amendments.

The Bill also provides for a number of other amendments to the
Social Welfare (Consolidation) Act 1993 (the Principal Act) includ-
ing those required in advance of consolidation, and the Pensions Act
1990.

The Bill comprises 3 Parts.

Part 1 (Section 1) contains the usual provisions for the short title,
construction and commencement of the Bill.

Part 2 (Sections 2 to 26) provides for a number of improvements
to the Social Welfare Code, and for miscellaneous amendments to
the Principal Act, including those required to be made in advance of
the publication of the Social Welfare (Consolidation) Bill 2005.

Part 3 (Sections 27 to 39) provides for amendments to the Pensions
Act 1990.

Part 2

Amendments to the Social Welfare Acts
Section 2 provides for definitions for the purposes of Part 2 of the

Bill.

Child Benefit
Section 3 provides for increases in the monthly rates of Child

Benefit as announced in Budget 2005. The lower rate of Benefit,
payable in respect of each of the first two children, is increased by
\10 per month from \131.60 to \141.60. The rate for the third and
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each subsequent child is being increased by \12 per month, bringing
the rate from \165.30 to \177.30. These increases come into effect
from 1 April, 2005.

Disability Benefit
Disability Benefit payment rates are, in part, determined in

relation to the level of the claimant’s weekly earnings. Currently,
where a person in receipt of long-term Unemployment Assistance
becomes ill or unfit for work, s/he may qualify for a reduced rate
Disability Benefit as a consequence of having low or no earnings
during the governing contribution year. Section 4 provides that in
such cases a person may be eligible to receive Disability Benefit at
the maximum rate where s/he satisfies the qualifying conditions and
has a minimum of 260 paid social insurance contributions and 39
credited contributions in the governing contribution year. The
section further provides that these customers are exempted from the
requirements to have 13 (of the required 39) contributions paid and
to satisfy the prescribed earnings limit.

This section also contains an amendment which provides that
where a person who is in receipt of Occupational Injuries Benefit
makes an application for Disability Benefit, his/her entitlement may
be determined on the basis of contributions paid or credited in either
the second or third last complete contribution year.

Injury Benefit/Disablement Benefit
At present, where a person who is in receipt of Injury Benefit

suffers a second injury and establishes entitlement to Disablement
Benefit, the total amount payable is restricted to 100 per cent of the
Disablement Benefit rate. Section 5 provides for the abolition of this
limit, permitting payment of Disablement Benefit together with the
appropriate Injury Benefit rate.

Carer’s Benefit
Section 6 amends employment related conditions for entitlement

to Carer’s Benefit.

Respite Care Grant
Section 7 provides for improvements in the annual Respite Care

Grant scheme. At present, the legislation provides that the Grant is
payable to persons who are in receipt of Carer’s Benefit or Carer’s
Allowance. This section amends the scheme by providing for the
extension of the Grant, subject to certain employment-related con-
ditions, to all persons providing full-time care and attention to an
older person or a person with a disability. The conditions attaching
to payment of the Grant will exclude payment to persons who are
in receipt of Unemployment Benefit, Unemployment Assistance or
claiming credited contributions due to being unemployed, persons
who engage in employment or self-employment, cases where the care
recipient is resident in a nursing home or similar institution and those
cases provided for by the Department of Health and Children.

This section also provides for increasing the Grant from \835 to
\1,000 in respect of each care recipient.

Disability Allowance—Personal Expenses Rate
With some exceptions, Disability Allowance is not generally pay-

able to a person who is residing in an institution. Section 8 of the Bill
provides for the introduction of a means-tested payment of up to \35
per week for persons resident in institutions, where they are cur-
rently excluded from the Disability Allowance scheme by virtue of
their residence in an institution.



Means Assessment—Capital
Section 9 provides for an increase, from \12,697.38 to \20,000, in

the amount of capital disregarded for the purposes of the means-
tested social welfare schemes, other than Supplementary Welfare
Allowance.

EU Payments—Island Allowance
Section 10 provides for the entitlement to Island Allowance of

recipients of certain payments from other EU Member States which
are equivalent to the Social Welfare payments with which the Allow-
ance is payable.

Alignment of Tax and Calendar Year
Section 11 formalises the transitional arrangements (which were

introduced following the alignment of the income tax and calendar
years in 2001) for determining entitlement to certain insurance-based
social welfare schemes. The section confirms that the second last
complete contribution year continues to be used to determine entitle-
ment to the short-term benefit schemes such as Unemployment
Benefit and Disability Benefit.

Rural Social Scheme
Sections 12 and 13 mirror the arrangements of the Community

Employment Scheme for the purposes of employment under the
Rural Social Scheme (which operates under the aegis of the Minister
for Community, Rural and Gaeltacht Affairs) in relation to Unem-
ployment Benefit, Unemployment Assistance and Farm Assist.

Carer’s Benefit and Allowance
Section 14 contains a technical amendment which provides that

only one Carer’s Benefit or Carer’s Allowance payment will be made
in any one week in respect of the full-time care of a care recipient.

Personal Public Service Number
Section 15 provides for the inclusion of the Mental Health Com-

mission in the list of Specified Bodies authorised by legislation to
use the Personal Public Service Number as a unique public service
identifier.

Bereavement Grant and After Death Payments
Section 16 provides, in certain defined circumstances, for the award

of Bereavement Grant and the application of the six weeks’ after
death payment arrangements without the necessity for referral to a
Deciding Officer.

Prosecutions
Section 17 provides that, in relation to social welfare payments

made to customers, the timeframe for initiating summary pro-
ceedings in cases of fraud and abuse will be either the two year
period commencing from the date the offence was committed, or the
18-month period commencing from the date that evidence sufficient
to justify the initiation of proceedings comes into the possession of
the Minister, whichever expires later.

Orphans Schemes
Section 18 provides for amendment of the definition of ‘orphan’,

to clarify the concept of abandonment for the purposes of orphan’s
pension payments. Section 19 provides for further flexibility in the
payment arrangements for the purposes of the Orphan’s payments,
by permitting payment to be made directly to an orphan aged over
18 years where s/he is not residing with a guardian. This section also
defines ‘guardian’ for the purposes of the Principal Act.
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Assessment of Means
Section 20 provides for defining in regulations the types of employ-

ment from which a portion of earnings may be disregarded in the
assessment of entitlement to Rent and Mortgage Interest Sup-
plements.

Recovery of Overpayments
Section 21 provides that the approach to recovery, from current or

future Social Welfare payments, of overpaid amounts will be pre-
scribed in regulations.

Homemakers Scheme
Section 22 provides for the alignment of the residency conditions

attaching to the Homemakers Scheme, in so far as that Scheme
applies to people providing care to ill or elderly persons, with those
which apply to the Carer’s Allowance, Carer’s Benefit and Respite
Care Grant schemes.

Consolidation—Amendments
This Bill provides for amendments to the text of certain provisions

of the Principal Act in advance of the publication of the Social Wel-
fare (Consolidation) Bill 2005. These include amendments to reflect
the changes effected by the Health Act 2004, by providing in section
23 and Schedule 1 for the substitution in the Principal Act of ‘‘Health
Service Executive’’ for corresponding references to Health Boards,
Officers of a Health Board or Health Board structures as
appropriate.

Section 24 provides for the substitution of the Third Schedule to
the Principal Act, which contains the rules governing the calculation
of means, with a re-organised, accessible version of the text. The new
text is contained in Schedule 2 to this Bill. Section 25 and Schedule 3
provide for further amendments which are required on foot of the
revised Third Schedule.

Section 26 provides for a number of technical and textual amend-
ments to the text of the Principal Act which are required in advance
of consolidation, and these are detailed in Schedules 4 and 5 to this
Bill.

Part 3

Amendments to the Pensions Act 1990
Amendments to the Pensions Act 1990 are necessary to provide

for the transposition of Council Directive 2003/41/EC of the Euro-
pean Parliament and of the Council of 3 June 2003 on the activities
and supervision of Institutions for Occupational Retirement Pro-
vision (IORPs) and generally referred to as the IORPs Directive.

This Directive provides a framework for the operation and super-
vision of occupational pension schemes and allows IORPs estab-
lished in one EU Member State to be sponsored by employers in
another Member State and requires amendments to the Pensions Act
1990.

Additional amendments to the Pensions Act 1990 are also
required to implement the recommendations from the Pensions
Board to the Minister for Social and Family Affairs on foot of a
review of the Funding Standard together with other miscellaneous
amendments to the Pensions Act 1990.

Section 27 provides for definitions for the purposes of Part 3 of
the Bill.



Section 28 provides for amendments to section 2 of the Pensions
Act 1990, which relates to definitions for the purposes of the Act,
that are required to facilitate the implementation of the Directive.

Section 29 substitutes section 7A of the Pensions Act 1990 to
ensure that where guidance issued by the Society of Actuaries in
Ireland is specified in Regulations made under that section, it may
not be altered by the Society without ministerial consent but may be
withdrawn.

Section 30 rectifies an anomaly whereby an authorised officer of
the Pensions Board could require certain documents or seek certain
information in the context of an investigation of a scheme, but the
Board itself could not. This section also amends section 18(6) of the
Pensions Act 1990, to include administrators in the definition of
‘‘agent’’.

Section 31 provides for amendments to the Pensions Act 1990, in
relation to the Funding Standard to ensure that all schemes are com-
pliant with the requirements of the Directive.

This section also provides for amendments to Part IV of the Pen-
sions Act 1990, in relation to the Funding Standard following a
review of that standard to include additional grounds under which
an extended funding period may be allowed. As part of that review,
it was recommended that trustee consent should always be required
where early retirement is being granted in the case of a scheme which
is under-funded. This section provides for that amendment by
inserting a new section 59G.

Section 32 amends sections 41, 55 and 56 of the Pensions Act 1990,
to confine the exemptions under these sections to small schemes (as
defined) where required to do so by the Directive. This section also
amends section 57 of the Pensions Act 1990, to make it clear that
exemptions are only allowed to the extent that they are permissible
within the terms of the Directive.

Section 33 inserts a new subsection 59(1A) in the Pensions Act
1990, which provides that Regulations shall prescribe rules which
must be adhered to when investing the resources of the scheme.
These rules relate, inter alia, to requirements for investment on pre-
dominantly regulated markets and for diversification of investment.
The Directive also requires that a written statement of investment
policy principles be maintained. This section inserts a new subsection
59(1B) which requires trustees to prepare a statement of investment
policy principles and to conduct a triennial review of the statement
of investment principles.

In addition, there is a consequential technical amendment to sub-
section 59(1)(b) of the Pensions Act 1990.

Section 34 amends Part VI of the Pensions Act 1990, to insert a
new section 59A. The Directive requires that IORPs registered in
Ireland must fulfil a number of minimum conditions, such as being
run by people of good repute who have appropriate qualifications,
experience and properly constituted rules. This section sets out the
circumstances under which a person must not act as a trustee. It also
requires trustees to have, or employ persons who have, qualifications
and experience which will be specified in regulations.

This section also amends section 63B of the Pensions Act 1990, to
also make it an offence to act as a trustee while prohibited under the
new section 59A.
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Section 35 inserts a new subsection 90(4) into the Pensions Act
1990, which provides that the Board may, where so requested by a
Host Member State, petition the High Court for an order restraining
a defendant (custodian or depositary) from disposing of or otherwise
dealing with, assets to which the application refers.

Section 36 provides for an amendment to part VI of the Pensions
Act 1990, in compliance with article 18 of the Directive. This amend-
ment prohibits schemes from borrowing or acting as guarantor for
third parties. In addition it provides the Minister with the power
to make regulations to allow borrowing in prescribed circumstances
providing such borrowing is for liquidity purposes.

Section 37 inserts a new Part XII into the Pensions Act 1990, to
deal with cross border schemes under the IORPs Directive. Cross
border activity occurs where an Institution for Occupational Retire-
ment Provision (IORP) based in one country is sponsored by an
undertaking (mainly an employer) in another country. This Part con-
tains 5 sections numbered 148 to 154 which provide as follows:

Section 148 sets out the definitions for the purposes of the Part.

Section 149 sets out the conditions for prior authorisation.

Section 150 provides for revocation of an authorisation where
the conditions of authorisation are no longer fulfilled.

Once prior authorisation is received, trustees who wish to accept
contributions from an undertaking located in another Member
State must apply for approval in relation to each such under-
taking. Section 151 sets out the details of that approval process.

Section 152 provides for miscellaneous matters dealing with
monitoring and enforcement of provisions in relation to cross
border schemes.

Section 153 sets out the functions of the Pensions Board where
Ireland is the Host Member State.

Section 154 relates to the application of the Pensions Act 1990,
to members of cross border schemes.

Section 38 extends, from 15 to 30 days, the period from the
initiation of a Personal Retirement Savings Account (PRSA) con-
tract to the date on which it becomes enforceable. This is in line
with the waiting period imposed on foot of Directive 2002/65/EC in
relation to distance marketing of consumer financial services.

In cases of transfers from an Occupational Pension Scheme to a
PRSA, members must be provided with a certificate comparing
potential benefits from the occupational pension scheme to those
from the PRSA, other than in cases where the transfer value is less
than \4,000. Section 39 increases this limit from \4,000 to \10,000.

An Roinn Gnóthaı́ Sóisialacha agus Teaghlaigh,
Feabhra, 2005.
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