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SECTION 1
1. In page 11, before section 1, to insert the following new section:

1.—The Ombudsman shall include in her annual report a special report on the
overpayment of  tax  by PAYE taxpayers,  and  on the take  up of  credits  by such
taxpayers, and the branch of her office dedicated to ensuring that the take up of
credits is readily available to all taxpayers, and refunds made as rapidly as possible
where this arises, shall be known as the taxpayers’ advocate office.”.

—Joan Burton.

2. In page 11, before section 1, to insert the following new section:

1.—The Minister shall prepare and lay before both Houses of the Oireachtas a
report on the possibility of either capping the extent to which recourse can be had to
tax avoidance schemes or alternatively providing for a minimum rate of 20 per cent
to be applied (after credits and personal allowances) to all persons whose income
tax falls to be determined by reference to the Taxes Consolidation Act 1997.”.

—Joan Burton.

3. In page 11, before section 1, to insert the following new section:

1.—The tax bands, exemption limits and tax credits relating to income tax set out
in the Finance Act 2004 are hereby increased by such rate as would maintain the
real value of those bands, limits and credits in terms of changes in the cost of living
since 2003.”.

—Joan Burton.

4. In page 11, before section 1, to insert the following new section:

1.—The Minister shall as soon as may be after the passing of this Act establish a
commission on taxation to inquire into the fairness and equity of the overall tax
system  and  the  impact  in  particular  of  provisions  for  exemption  from  tax  and
residency rules.”.

—Joan Burton.

5. In page 11, before section 1, to insert the following new section:

“1.—The Minister shall, upon the passing of this Act, undertake a comprehensive
and thorough review of the taxation system, including income tax, corporation tax,
capital  gains  tax,  tax  exemptions  and  all  other  relevant  matters  with  a  view to
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[SECTION 1]

ensuring greater equity within the system itself and to deriving the maximum social
and economic benefit from the taxation system. This review shall be conducted in
an open, transparent and accountable manner and the Minister shall take measures,
as  he  sees  fit,  to  maximise  public  participation.  The  review shall  be  completed
within one year from the passing of this Act.”.

—Caoimhghín Ó Caoláin.

6. In page 11, before section 1, to insert the following new section:

1.—The Minister shall as soon as may be after the passing of this Act, establish a
commission to examine the revenue that could be generated by setting a monetary
limit  to  tax  relief.  The  commission  shall  also  examine  the  potential  benefits  of
setting a minimum tax rate, and shall carry out an examination of residency rules in
respect  of  taxation.  The  commission’s  recommendations  shall  be  brought  to  the
Minister for Finance in September 2005.”.

—Dan Boyle.

7. In page 11, before section 1, to insert the following new section:

1.—The Minister shall as soon as may be after the passing of this Act establish a
commission to examine the potential benefits and costs of a phased introduction of a
system of refundable tax credits over the period of 2007 to 2012.”.

—Dan Boyle.

8. In page 11, before section 1, to insert the following new section:

1.—The Minister shall as soon as may be after the passing of this Act establish a
commission to examine the benefits establishing a system of site value taxation in
place of commercial rates.”.

—Dan Boyle.

SECTION 2
9. In page 11, before section 2, but in Chapter 2, to insert the following new

section:

“2.—The  Taxes  Consolidation  Act  1997  is  amended  by  the  insertion  of  the
following new section:

‘5A.—(a) In this section “relief” shall include any relief other than an
amount however described which is excluded in the calculation of
tax by a body corporate, partnership or individual in calculating
tax.

(b) Every relief shall automatically lapse, despite any provision to the
contrary in any section, after 5 years unless specifically renewed .

(c) Before any relief  can be renewed the Minister shall  cause to be
presented to the Oireachtas  a report  detailing the numbers who
availed of the relief, the total cost of the relief to the exchequer on
a geographical breakdown by tax districts.’.”.

—Richard Bruton.
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[SECTION 2]

10. In page 11, before section 2, but in Chapter 2, to insert the following new
section:

“2.—(1)  As  respects  the  year  of  assessment  2005  and  subsequent  years  of
assessment, section 15 of the Principal Act is amended in Part 3 of the Table by
substituting ‘€39,800’ for ‘€38,400’.

—Richard Bruton.

SECTION 3
11. In page 12, before section 3, to insert the following new section:

“3.—The Taxes Consolidation Act 1997 is amended by the insertion of a new
section 468A:

‘468A.—(1) In this section—

“the consumer price index number” means the All  Items Consumer Price
Index Number compiled by the Central Statistics Office;

“the  consumer  price  index  number  relevant  to  any  year  of  assessment”
means the consumer price index number at the mid-September before the
commencement of that year expressed on the basis that the consumer price
index at mid-September 2002 was 100.

(2) For the purpose of computing the amount of any tax credit or allowance
in sections 461, 461A, 462, 462A, 463, 464, 465, 466, 466A, 467 and 468 to
a person each sum referred to as a tax credit or allowance shall be adjusted
by the higher of either—

(a) such sum as shall be prescribed by law, or

(b) such sum as to which it shall be adjusted by multiplying it by the
figure (in this section referred to as “the multiplier”).

(3) (a) The Revenue Commissioners shall make reguations specifying the
multiplier  and  shall  make  corresponding  regulations  in  each
subsequent year of assessment.

(b) The “multiplier”, in the year of assessment 2004, or any subsequent
year of assessment, shall be the quotient, rounded up to 3 decimal
places, obtainable by dividing the consumer price index relevant
to the  year of  assessment by the consumer price index number
relevant to the immediatedly preceding year of assessment.’.”.

—Richard Bruton.

12. In page 12, before section 3, to insert the following new section:

“3.—Section  466A  of  the  Taxes  Consolidation  Act  1997  is  amended  by  the
substitution of the folowing for subsection (2):

‘(2) Where in any year of assessment an individual proves that he or she is
a qualifying claimant he or she shall be entitled to a tax credit (to be known
as the “home carer tax credit”) of a sum equal to the higher of the amount
specified in section 472 of this Act.’.”.

—Richard Bruton.
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[SECTION 4]

SECTION 4
13. In page 13, before section 4, to insert the following new section:

4.—The Minister shall review tax relief arrangements for private nursing homes
to determine  their  compatibility with health  criteria  and in  particular  health  and
welfare related criteria regarding the size and location of facilities.”.

—Joan Burton.

14. In page 13, before section 4, to insert the following new section:

4.—An approved body pursuant to section 848A of the Principal Act shall make
available  to  the  public  sufficient  particulars  of  its  accounts  and  such  other
information as may be required by the Revenue Commissioners.”.

—Joan Burton.

15. In page 13, before section 4, to insert the following new section:

4.—Where a person avails of tax relief relating to income including or consisting
of  rental  income  pursuant  to  the  Principal  Act,  he  or  she  shall  furnish  to  the
Commissioners sufficient information to demonstrate that he or she has complied
with any requirement of the law regarding registration as a landlord.”.

—Joan Burton.

SECTION 6

16. In page 13, before section 6, to insert the following new section:

“6.— As respects the year of assessment 2005 and subsequent years of assessment
section 473 of the Principal Act is amended by substituting—

(a) ‘€5,080’ for ‘€2,540’,

(b) ‘€10,160’ for ‘€5,080’, and

(c) ‘€2,540’ for ‘€1,270’,

wherever same shall occur.”.
—Richard Bruton.

17. In page 14, between lines 3 and 4, to insert the following subsection:

“(2) The Minister shall review the operation of this section during the six months
following the passing of this Act, to assess the extent, if any, to which it has assisted
tenants  in  private  rented accommodation and with a  view to introducing  further
necessary measures to assist such tenants.”.

—Caoimhghín Ó Caoláin.

SECTION 8

18. In page 14, lines 35 to 38, to delete all words from and including “boat” in
line 35 down to and including “issued” in line 38 and substitute the following:

“vessel which holds a current valid─

(i) passenger ship safety certificate,
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[SECTION 8]

(ii) passenger boat licence, or

(iii) high-speed craft safety certificate,

issued”.
—An tAire Airgeadais.

19. In page 14, between lines 40 and 41, to insert the following:

“(g) Subsection  (1)  shall  not  apply  to  expenses  incurred  by  the  body
corporate  in  or  in  connection  with  a  medical  examination  for  a
director or employee where the director is not a proporietary director
and/or the employee is not a relative, as defined by section 433(3)(a)
of a proprietary director of the body corporate;”.

—Richard Bruton.

SECTION 9

20. In page 15, before section 9, to insert the following new section:

9.―The Principal Act is amended by inserting the following after section 118:

‘118A.―(1) In this section―

“asset” includes equipment or a structure, but not any mode of transport or a
dwelling or grounds appurtenant to a dwelling;

“service” does not include a dwelling or grounds appurtenant to a dwelling.

(2)  This  section  applies  where  there  is  a  credible  and  serious  threat  to  a
direct-or’s or an employee’s personal physical security, which arises wholly or
mainly because of the director’s or employee’s office or employment.

(3) This section applies to expense incurred by the body corporate, or incurred by
a director  or  employee and reimbursed to the director  or employee by the body
corporate―

(a) in―

(i) the provision or use of, or

(ii) expenses connected with,

an  asset  or  service  for  the  improvement  of  personal  security  which  is
provided for or used by the director or employee to meet the threat to his or
her personal physical security, and

(b) with the sole object of meeting that threat.

(4) Subject to subsections (6) and (7), where this section applies, section 118(1)
shall not apply to an expense to which this section applies.

(5)  Where  the  body corporate  intends  the  asset  to  be  used  solely to  improve
personal physical security, any use of the asset incidental to that purpose shall be
ignored.
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[SECTION 9]

(6) Where the body corporate intends the asset to be used only partly to improve
personal physical security, subsection (4) shall apply only to that part of the expense
incurred in relation to the asset which is attributable to the intended use for that
purpose.

(7) Subsection (4) shall only apply to an expense incurred in relation to a service
referred to in subsection (3) where the benefit resulting to the director or employee
consists  wholly  or  mainly  of  an  improvement  of  his  or  her  personal  physical
security.

(8) In determining whether or not this section applies in relation to an asset or
service, the fact that―

(a) the asset becomes fixed to land (whether the land constitutes a dwelling or
otherwise), or

(b) the director or employee is, or becomes, entitled―

(i) to the property in the asset, or

(ii) if the asset is a fixture, to any estate or interest in the land concerned,

or

(c) the  asset  or  the  service  improves  the  personal  physical  security  of  a
member of the director’s or employee’s family or household, as well as
that of the director or employee,

does not exclude the expense incurred by the body corporate from coming within
subsection (4).’.”.

—An tAire Airgeadais.

21. In page 15, before section 9, to insert the following new section:

9.—Tax relief shall be extended in respect of all monthly travel passes related to
travelling to and from work.”.

—Dan Boyle.

SECTION 10

22. In page 16, before section 10, to insert the following new section:

“10.—As  respects  the  year  of  assessment  2005  and  subsequent  years  of
assessment the Principal Act is amended by the insertion of a new section 473B:

‘473B.—(1) In this section—

“approved child minding services” means an institution which is registered
by  the  Department  of  Social  and  Family  Affairs  on  such  terms  and
conditions  as  the  Minister  for  Social  and  Family Affairs  determined  by
regulation;

“approved child minding” means a full  or part-time child minding service
provided by an approved child minding service provider;

“qualifying expenses” means the amount of fees or charges chargeable  in
respect of approved child minding.
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[SECTION 10]

(2) Subject to this section where an individual for a year of assessment
proves  that  he/she  on  his  or  her  own  behalf  or  on  behalf  of  his  or  her
dependant made a payment to an approved child minding service provider in
respect of approved child minding for a child who is the child of the person
making  the  payment  or  in  respect  of  whom  the  parent  making  such  a
payment is in loco parentis or is an adoptive parent or the child is a child of a
dependant of the person making such payment. The income of such person
to be charged income tax for the year of assessment shall be reduced by the
amount which is the lesser of—

(a) an amount equal to the payments so made,

(b) €7,000, or

(c) the amount which reduces the chargeable income of such person to
nil.’.”.

—Richard Bruton.

SECTION 12
23. In page 17, before section 12, to insert the following new section:

12.—As  respects  the  year  of  assessment  2005  and  subsequent  years  of
assessment,  section  950  of  the  Principal  Act  is  amended,  in  the  definition  of
‘chargeable person’ in subsection (1), by substituting the following for paragraph
(a):

‘(a) whose only source or sources of income for the chargeable period
is or are sources the income from which consists of emoluments to
which Chapter 4 of Part 42 applies, but for this purpose a person
who, in addition to such source or sources of income, has another
source  or  other  sources  of  income  shall  be  deemed  for  the
chargeable period to be a person whose only source or sources of
income for  the  chargeable  period  is  or  are  sources  the  income
from which consists of emoluments to which Chapter 4 of Part 42
applies if the income from that other source or those other sources
is taken into account in determining the amount of his or her tax
credits and standard rate cut-off point for the chargeable period
applicable to those emoluments, and, for the purposes of deciding
whether  such  income  should  be  so  taken  into  account,  the
Revenue Commissioners may have regard to the amount for that,
or any previous, chargeable period of the income of the person
from that other source or those other sources before deductions,
losses, allowances and other reliefs,’.”.

—An tAire Airgeadais.

[Acceptance of this amendment involves the deletion of section 12 of the Bill.]
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[SECTION 15]

SECTION 15
24. In page 19, before section 15, to insert the following new section:

“15.—The Principal Act is amended by the insertion of the following new section
15A.

‘15A.—(1) In any year of assessment where monies are paid to any state or
other body in respect of which the individual making such payments would
be entitled to a tax credit or an allowance for income tax the Minister for
Finance may direct that such state or other body shall make a return of such
payments made by such persons in such format and shall be determined by
regulations  as  shall  be made by the  Minister for  Finance to  enable  a tax
credit or deduction to be made or allowed.

(2)  In  respect  of  any  such  information  provided  to  the  Offices  of  the
Revenue Commissioners no liability shall attach to the Office of the Revenue
Commissioners  or  otherwise  for  failing  to  provide  such  tax  credit  or
allowance to the person who made the payment.’.”.

—Richard Bruton.

25. In page 20, line 21, after “is” to insert the following:

“or would, if resident, ordinarily resident and domiciled in the State, be”.
—An tAire Airgeadais.

26. In page 21, to delete lines 45 and 46 and substitute the following:

“(i) (I) the amount, if any, expended on the asset by the third party, or

(II) where the asset consists of new shares in the third party, or rights in
respect of such shares, issued by the third party, the market value
of those shares or rights, as the case may be, at the time of the
transfer, and”.

—An tAire Airgeadais.

SECTION 17
27. In page 24, line 1, to delete “14” and substitute “46”.

—An tAire Airgeadais.

SECTION 18
28. In page 25, to delete line 51 and in page 26, to delete lines 1 to 15 and

substitute the following:

“Income Tax Acts and subject to paragraph (b), the amount of taxable
income on which a person who is an individual is charged to income tax
at the standard rate for any year shall be increased by an amount equal
to the amount of specified interest of that person on which income tax
for that year falls to be computed.”.

—An tAire Airgeadais.
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[SECTION 19]

SECTION 19
29. In page 26, before section 19, to insert the following new section:

19.—The Minister shall make regulations to require the National Pension Reserve
Fund to adopt an ethical investment policy and to comply with such requirements
and subject to such conditions as may be prescribed.”.

—Dan Boyle.

SECTION 20
30. In page 42, before section 20, but in Chapter 2, to insert the following new

section:

20.—The Minister shall as soon as may be after the passing of this Act establish a
commission to examine the past and potential future costs of tax reliefs on private
pensions.”.

—Dan Boyle.

31. In page 42, before section 20, but in Chapter 3, to insert the following new
section:

20.—The Minster shall by regulations determine the form of tax returns in such a
way as to facilitate the compilation of statistics on the extent to which tax reliefs are
availed of by taxpayers.”.

—Joan Burton.

SECTION 23
32. In page 47, line 28, to delete “6” and substitute “10”.

—Richard Bruton.

33. In page 48, line 1, to delete “4” and substitute “6”.
—Joan Burton.

SECTION 25
34. In page 49, before section 25, but in Chapter 4, to insert the following new

section:

“25.—The Taxes Consolidation Act 1997 is amended by the insertion in section 3
of the following new subsection:

‘(5) Reference to a relief claimed by an individual shall be deemed to be
the aggregate  of  all  reliefs claimed and for the purposes  of reliefs in  the
Income  Tax  Acts  an  individual’s  net  relevant  earnings  shall  not  exceed
€100,000 but shall exclude for the purpose of calculating such reliefs any
relief under sections 787, 787B, Part 3, Part 5, Part 7 Chapter 1 and Part 10
Chapter 11.’.”.

—Richard Bruton.
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[SECTION 25]

35. In page 49, before section 25, but in Chapter 4, to insert the following new
section:

25.—Section 268(2A)  of the Principal  Act  is amended in paragraph  (f)  in  the
definition  of  ‘qualifying  hospital’  by inserting  ‘provides  psychiatric  services  or’
before ‘contains facilities’.”.

—Richard Bruton.

36. In page 49, before section 25, but in Chapter 4, to insert the following new
section:

25.—Within three months of the passing of this Act, the Minister shall lay before
the Houses of the Oireachtas a report outlining proposals which could be introduced
to encourage a greater use of biofuels.”.

—Richard Bruton.

SECTION 31
37. In page 57, before section 31, to insert the following new section:

31.—Where a contractor is subject to section 531 of the Principal Act, he or she
shall furnish to the Revenue Commissioners sufficient information to demonstrate
that he or she is complying with any relevant requirement imposed by the Health
and Safety Authority or by law.”.

—Joan Burton.

38. In page 57, between lines 10 and 11, to insert the following:

“(8)  The  Minister  shall  on  the  enactment  of  the  Finance  Act  2005  publish  a
complete list of the names of the institutions applying to benefit from this section,
the developers and the investors in any scheme connected therewith.”.

—Joan Burton.

SECTION 34
39. In page 61, line 29, to delete paragraph (a).

—Caoimhghín Ó Caoláin.

40. In page 61, paragraph (b), to delete lines 37 to 42 and substitute the following:

“(iii) by substituting the following for subparagraph (iv):

‘(iv) in relation to the minimum amount of money to be expended on
the production of the qualifying film–

(I) directly by the qualifying company on the employment, by the
company,  of  eligible  individuals,  in  so  far  as  those
individuals  exercise  their  employment  in  the  State  in  the
production of the qualifying film, and

(II) directly  or  indirectly  by  the  qualifying  company,  on  the
provision of certain goods, services and facilities, as set out
in regulations made under subsection (2E),’,”.

—An tAire Airgeadais.
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[SECTION 34]

41. In page 63, lines 29 to 36, to delete paragraph (d) and substitute the following:

“(d) in subsection (2E)―

(i) in paragraph (k), by deleting ‘and’, and

(ii) by inserting the following after paragraph (l):

‘(m) governing  the  approval  of  financial  arrangements  in
accordance with subsection (2C)(ba), and

(n) governing  the  employment  of  eligible  individuals,  as
referred to in subsection (2A)(g)(iv), and the circumstances
in which expenditure by a qualifying company would be
regarded  as  expenditure  on  the  employment  of  those
individuals in the production of a qualifying film.’,”.

—An tAire Airgeadais.

SECTION 35
42. In page 63, before section 35, to insert the following new section:

“35.—Section  1013  of  the  Principal  Act  is  amended  in  subsection  (2C)(e)  by
inserting the following after Clause (II):

‘(III) Clause  (II) shall  not  apply where  the  specified  deduction
under section 354(3) is available in respect of a building or
structure which is in use for the purposes of the operation
of  “qualifying  tourism  facilities”  which  is  within  the
definition  of  paragraph  (b)  of  “qualifying  tourism
facilities” under section 353(1).’.”.

—Richard Bruton.

SECTION 36
43. In page 64, before section 36, to insert the following new section:

36.—Schedule 26A to the Principal Act is amended in Part 3 by substituting ‘2
years,’ for ‘3 years,’ in subparagraph (c) of paragraph 3.”.

—An tAire Airgeadais.

44. In page 64, line 44, before “not” to insert “notwithstanding paragraph (c),”.
—An tAire Airgeadais.

45. In page 65, to delete lines 9 and 10 and substitute the following:

“(iii) notwithstanding paragraph (c), not to have been significantly reduced
where the”.

—An tAire Airgeadais.

46. In page 65, line 17, after “company” to insert the following:

“, and

(iv) not to have been significantly reduced where—
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[SECTION 36]

(I) it would not have been so reduced if the shareholder were to be
treated as beneficially entitled to any shares to which he or she
could,  at  any  time,  become  so  entitled  by  the  exercise  of  a
discretion by trustees,

(II) the  acquisition  of  those  shares  by  the  trustees  was  directly  or
indirectly related  to  a  disposal,  including a  prior or subsequent
disposal, of such shares by the shareholder, and

(III) the shares were acquired by the trustees with the direct or indirect
financial assistance of a company or companies, which is or are
controlled by the shareholder or by the shareholder and persons
connected with the shareholder”.

—An tAire Airgeadais.

47. In page 65, subsection (2), line 20, to delete “3 February” and substitute “1
March”.

—An tAire Airgeadais.

SECTION 37

48. In page 65, lines 27 to 29, to delete all words from and including “and” in line
27 down to and including “Court” in line 29.

—An tAire Airgeadais.

SECTION 38
49. In page 66, before section 38, to insert the following new section:

38.—(1) Section 29(3) of the Principal Act is amended—

(a) in paragraph (c) by substituting ‘agency,’ for ‘agency.’, and

(b) by inserting the following after paragraph (c):

‘(d) assets situated outside the State of an overseas life assurance
company (within the meaning of section 706(1)), being assets
which were held in connection with the life business (within
the  meaning of  section 706(1))  carried  on by the  company,
which at or before the time the chargeable gains accrued were
used or held by or for the purposes of that company’s branch
or agency in the State.’.

(2) This section applies as respects accounting periods ending on or after 1 March
2005.”.

—An tAire Airgeadais.

SECTION 40
50. In page 68, to delete line 8 and substitute the following:

40.—The Principal Act is amended—

(a) in the definition of ‘collective investment undertaking’ in section 172A(1)
(a)—
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[SECTION 40]

(i) by deleting ‘or’ in subparagraph (ii),

(ii) by inserting ‘or’ after ‘Finance Act, 2000),’ in subparagraph (iii), and

(iii) by inserting the following after subparagraph (iii):

‘(iv) a  common  contractual  fund  within  the  meaning  of
section 739I (inserted by the Finance Act 2005),’,

(b) in the definition of ‘investment undertaking’ in section 246(1)—

(i) by deleting ‘or’ in paragraph (b),

(ii) by substituting ‘section 739B, or’ for ‘section 739B;’ in paragraph (c),
and

(iii) by inserting the following after paragraph (c):

‘(d) a common contractual fund within the meaning given to it in
section 739I (inserted by the Finance Act 2005);’,”.

—An tAire Airgeadais.

51. In page 69, line 7, before “and” to insert “ ‘relevant profits’, ‘unit’ ” .
—An tAire Airgeadais.

52. In page 69, line 42, after “is” to insert “an asset of a pension fund or”.
—An tAire Airgeadais.

53. In page 69, line 45, to delete “such a person” and substitute “a person other
than an individual.”.

—An tAire Airgeadais.

SECTION 42
54. In page 71, between lines 28 and 29, to insert the following subsection:

“(2)  This  section  applies  as  respects  any payment  on  or  after  the  date  of  the
passing of this Act.”.

—An tAire Airgeadais.

SECTION 44
55. In page 73, before section 44, but in Chapter 5, to insert the following new

section:

44.—The  Minister  shall  review the  corporations  with  which  the  NPRF  holds
investments  and shall  make regulations  to  require  the  National  Pension  Reserve
Fund to adopt an ethical investment policy and to comply with such requirements
and subject to such conditions as may be prescribed.”.

—Joan Burton.

56. In page 75, line 30, to delete “section—” and substitute the following:

“section, section 76A and paragraph 4 of Schedule 17A—”.
—An tAire Airgeadais.

13 

“Review of
corporations with
which NPRF holds
investments.



[SECTION 44]

57. In page 75, line 44, to delete “generally accepted accounting practice” and
substitute the following:

“relevant accounting standards (with the meaning of Schedule 17A)”.
—An tAire Airgeadais.

58. In page 75, to delete lines 46 and 47 and substitute the following:

“(a) calculated  on the basis  of  fair  values  of  the asset  or the liability in an
accounting period, and”.

—An tAire Airgeadais.

59. In page 75, line 49, to delete “an” and substitute “the”.
—An tAire Airgeadais.

60. In page 75, line 50, after “account” to insert “on that basis”.
—An tAire Airgeadais.

61. In page 77, to delete lines 24 to 28 and substitute the following:

“which consists, directly or indirectly, of shares in the company, or a
connected company (within the meaning of section 10), or a right to
receive such shares, except to the extent—

(i) of expenditure incurred by the company on the acquisition of the
shares at a price which does not exceed the price which would
have  been  payable,  if  the  shares  were  acquired  by  way of  a
bargain made at arm’s length, or

(ii) where  the  shares  are  shares  in  a  connected  company,  of  any
payment by the company to the connected company for the issue
or transfer by that company of the shares, being a payment which
does not exceed the amount which would have been payable in a
transaction  between  independent  persons  acting  at  arm’s
length.’,”.

—An tAire Airgeadais.

62. In page 77, lines 35 and 36, to delete “(within the meaning of section 766)”.
—An tAire Airgeadais.

63. In page 78, between lines 9 and 10, to insert the following:

“(d) in section 110, by adding the following after subsection (5):

‘(6) (a) Subject to paragraph (b), section 76A shall have effect in
relation to a qualifying company as it would if, in section 4
the  following  were  substituted  for  the  definition  of
generally accepted accounting practice:

“  ‘generally  accepted  accounting  practice’  means  Irish
generally accepted accounting practice as it applied for a
period of account ending on 31 December 2004.”.

(b) A  qualifying  company  may,  as  respect  any  accounting
period, by notice in writing given to the inspector by the
specified return date (within the meaning of section 950)
for the accounting period, elect that this subsection shall
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not  apply as  respects  that  or  any subsequent  accounting
period;  and  any  election  under  this  paragraph  shall  be
irrevocable.

(c) Schedule 17A shall apply with any necessary modifications
to a  company which makes an  election under  paragraph
(b).’,”.

—An tAire Airgeadais.

64. In page 82, line 35, to delete “section” and substitute “paragraph”.
—An tAire Airgeadais.

65. In page 83, to delete lines 30 to 52, to delete page 84 and in page 85, to delete
lines 1 to 44 and substitute the following:

“Transitional Measures (gains and losses in financial instruments)

4. (1) In this paragraph—

‘changeover day’, in relation to a company, means the last day of the
accounting period immediately preceding the first accounting period
of the company in respect of which profits or gains for the purposes
of  Case  I  or  II  of  Schedule  D  of  the  company are  computed  in
accordance  with  relevant  accounting  standards  which  are,  or
include, relevant accounting standards in relation to profits or gains
or losses on financial assets and financial liabilities;

‘deductible amount’, in relation to a company, means the aggregate
of—

(a) so  much  of  any  amount  of  loss  accruing  on  or  before  the
changeover day on a financial asset or financial liability of
the company, being a loss which had not been realised on or
before  that  day  and  which  would  have  been  taken  into
account  in  computing  profits  or  gains  for  the  purposes  of
Case I or II of Schedule D of the company if it had accrued in
an accounting period commencing after the changeover day,
as,  apart  from this  paragraph,  would  not  be  so  taken  into
account for any accounting period of the company, and

(b) so much of any amount of profits or gains, accruing and not
realised in a period or periods (in this clause referred to as the
first-mentioned  period or  periods)  ending  on or  before  the
changeover day on a financial asset or financial liability of
the  company,  which  falls  to  be  taken  into  account  in
computing the profits or gains for the purposes of Case I or II
of Schedule D of the company for an accounting period or
periods  commencing  before  the  changeover  day as  would,
apart  from this  paragraph,  be  taken  into  account  twice  in
computing profits or gains for the purposes of Case I or II of
Schedule  D of the company, by virtue of a  profit,  gain or
loss, accruing in a period which includes the first-mentioned
period  or  periods,  being  taken  into  account  in  computing
profits or gains for the purposes of Case I or II of Schedule D
of the company for an accounting period commencing after
the changeover day;
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‘taxable amount’, in relation to a company, means the aggregate
of—

(a) so  much  of  any amount  of  profits  or  gains  accruing  on  or
before the changeover day on a financial asset  or financial
liability of the company, being profits or gains which had not
been realised on or before that day and which would have
been taken into account in computing the profits or gains for
the purposes of Case I or II of Schedule D of the company if
they had accrued in an accounting period commencing after
the changeover day, as apart from this paragraph, would not
be  so taken into account  for  any accounting period of  the
company, and

(b) so much of any amount of loss, accruing and not realised in a
period  or  periods  (in  this  clause  referred  to  as  the  first-
mentioned  period  or  periods)  ending  on  or  before  the
changeover day on a financial asset or financial liability of
the  company,  which  falls  to  be  taken  into  account  in
computing the profits or gains for the purposes of Case I or II
of Schedule D of the company for an accounting period or
periods  commencing  before  the  changeover  day as  would,
apart  from this  paragraph,  be  taken  into  account  twice  in
computing profits or gains for the purposes of Case I or II of
Schedule  D of the company, by virtue of a  profit,  gain or
loss, accruing in a period which includes the first-mentioned
period  or  periods,  being  taken  into  account  in  computing
profits or gains for the purposes of Case I or II of Schedule D
of the company for an accounting period commencing after
the changeover day.

(2) (a) An amount equal to the excess of the taxable amount in relation to
a company over the deductible amount in relation to the company
shall be treated as a trading receipt of the company for the first
accounting  period  of  the  company  commencing  after  the
changeover day.

(b) Notwithstanding  clause  (a),  an  amount  which  is  treated  under
clause (a) as a trading receipt for an accounting period shall not
be taken into account  in computing the profits or gains for the
purposes of Case I or II of Schedule D of the company for that
accounting period but instead, subject to clause (c)—

(i) one-fifth of the amount shall be so taken into account for that
accounting period, and

(ii) a  further  one-fifth  shall  be  so  taken  into  account  for  each
succeeding accounting period until the whole amount has been
accounted for.

(c) Where any accounting period referred to in subclause (i) or (ii) of
clause  (b)  is  the  last  accounting  period  in  which  a  company
carried on a trade or profession then such fraction, of the amount
referred to in those subclauses, shall be taken into account for that
accounting period as is required to ensure that the whole of that
amount is accounted for.
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(3) (a) An amount equal to the excess of the deductible amount in relation
to a company over the taxable amount in relation to the company
shall be treated as a deductible trading expense of the trade carried
on by the company for the first accounting period of the company
commencing after the changeover day.

(b) Notwithstanding  clause  (a),  an  amount  which  is  treated  under
clause  (a)  as  a  deductible  trading  expense  for  an  accounting
period shall not be taken into account in computing the profits or
gains  for  the  purposes  of  Case  I  or  II  of  Schedule  D  of  the
company for that accounting period but instead, subject to clause
(c)—

(i) one-fifth of the amount shall be so taken into account for that
accounting period, and

(ii) a  further  one-fifth  shall  be  so  taken  into  account  in  each
succeeding accounting period until the whole amount has been
accounted for.

(c) Where any accounting period referred to in subclause (i) or (ii) of
clause  (b)  is  the  last  accounting  period  in  which  a  company
carried on a trade or profession then such fraction, of the amount
referred to in those subclauses, shall be taken into account for that
accounting period as is required to ensure that the whole of that
amount is accounted for.

(4) (a) Subparagraph (5) applies to a loss incurred by a company on the
disposal  at  any relevant  time of any financial  asset or financial
liability  where,  within  a  period  beginning  4  weeks  before  and
ending  4  weeks  after  that  disposal,  the  company  acquired  a
financial  asset  or financial  liability of  the same class  providing
substantially the same access to economic benefits and exposure
to risk as would have been provided by the reacquisition of the
asset or liability disposed of.

(b) In this paragraph ‘relevant time’ means a time after 1 January 2005
which is in a period of 6 months ending on the changeover day.

(5) A loss to which this subparagraph applies, which would otherwise be
taken  into  account  in  computing  profits  or  gains  or  losses  of  a
company  for  the  purposes  of  Case  I  or  II  of  Schedule  D  for  an
accounting period, shall not be so taken into account but instead—

(a) one-fifth  of  the  loss  shall  be  so  taken  into  account  for  that
accounting period,

(b) a  further  one-fifth  shall  be  so  taken  into  account  for  each
succeeding  accounting  period until  the  whole  amount  has  been
accounted for, and

(c) Notwithstanding clauses (a) and (b), where any accounting period
referred to in those clauses is the last accounting period in which a
company carried on a trade or profession then such fraction, of the
amount referred to in those clauses, shall be taken into account for
that accounting period as is required to ensure that the whole of
that amount is accounted for.
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(6) As  respects  the  first  accounting  period  of  a  company in  respect  of
which profits or gains for the purposes of Case I or II of Schedule D
of the company are computed in accordance with relevant accounting
standards,  which  are,  or  include,  relevant  accounting  standards  in
relation to profits or gains or losses on financial assets or liabilities,
section 958 shall have effect as if—

(a) in  subsection  (4D)(b)  the  following  were  substituted  for  ‘no
amount were included in the chargeable person’s profits for the
chargeable period in respect of chargeable gains on the disposal
by the person of assets in the part of the chargeable period which
is after the date by which the first instalment for the chargeable
period is payable in accordance with subsection (2A)’:

‘no amount were included in the chargeable person’s profits for
the chargeable period in respect of—

(I) chargeable  gains  on  the  disposal  by  the  person  of
assets in the part of the chargeable period which is
after the date by which, or

(II) profits or gains or losses accruing, and not realised, in
the chargeable period on financial assets or financial
liabilities as are attributable to changes in value of
those assets or liabilities in the part of the chargeable
period  which  is  after  the  end  of  the  month
immediately preceding the month in which,

the  first  instalment  for  the  chargeable  period  is
payable in accordance with subsection (2A)’,

and

(b) in subsection (4E)(b) the following were substituted for ‘no amount
were  included  in  the  chargeable  person’s  profits  for  the
chargeable period in respect of chargeable gains on the disposal
by the person of assets in the part of the chargeable period which
is  after  the  date  by  which  preliminary  tax  for  the  chargeable
period is payable in accordance with subsection (2B)’:

‘no amount were included in the chargeable person’s profits for
the chargeable period in respect of—

(i) chargeable  gains  on  the  disposal  by the  person  of
assets in the part of the chargeable period which is
after the date by which, or

(ii) profits or gains or losses accruing, and not realised,
in  the  chargeable  period  on  financial  assets  or
financial liabilities as are attributable to changes in
value of those assets or liabilities in the part of the
chargeable  period  which  is  after  the  end  of  the
month immediately preceding the month in which,

preliminary  tax  for  the  chargeable  period  is  payable  in
accordance with subsection (2B)’.”.

—An tAire Airgeadais.
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SECTION 47
66. In page 87, line 46, to delete “(a)” and substitute “(i)”.

—An tAire Airgeadais.

67. In page 88, line 13, to delete “(b)” and substitute “(ii)”.
—An tAire Airgeadais.

68. In page 88, line 16, after “controls” to insert “not less than”.
—An tAire Airgeadais.

SECTION 48
69. In page 88, before section 48, to insert the following new section:

48.—(1) Section 410 of the Principal Act is amended—

(a) in subsection (4) by substituting ‘a relevant Member State’ for ‘the State’,
and

(b) by substituting the following for subsection (5):

‘(5) This section shall apply to any payments which—

(a) for the purposes of corporation tax, are charges on income of
the company making them or would be so if they were not
deductible in computing profits or any description of profits or
if section 243(7) did not apply to them, and

(b) where the company receiving the payments is not resident in the
State,  are  taken  into  account  in  computing  income  of  that
company chargeable to tax in a relevant Member State,

but  shall  not  apply  to  payments  received  by  a  company  on  any
investments  if  a  profit  on  the  sale  of  those  investments  would  be
treated as a trading receipt of that company.’.

(2) This section applies as respects accounting periods ending on or after 1 March
2005.”.

—An tAire Airgeadais.

70. In page 89, lines 5 and 6, to delete “ ‘a loss” and substitute “a ‘loss”.
—An tAire Airgeadais.

71. In page 89, line 7, to delete “period” and substitute “period,”.
—An tAire Airgeadais.

72. In page 89, between lines 23 and 24, to insert the following:

“(c) For the purposes of this section references to an ‘excess of charges on
income paid for the purpose of the sale of goods’, where they are in the
course  of  the  trade  in  an  accounting  period,  shall  be  so  much of  an
amount,  being the amount by which the charges on income paid by a
company for the purpose of the sale of goods in the course of the trade in
that period exceed the income from the sale of goods in the course of the
trade in that period, as does not exceed the excess referred to in section
420(6) as computed for the company for that period.”.

—An tAire Airgeadais.
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73. In page 89, paragraph (b), to delete all words from and including “and” in line
51 down to and including “or” in line 55 and in page 90, to delete lines 1 and
2 and substitute the following:

“the relevant accounting period,

(ii) the amount of any loss from the sale of goods incurred by the company
in the relevant accounting period, and

(iii) the amount of any excess of charges on income paid for the purpose of
the sale of goods or the amount of any loss from the sale of goods,
incurred  by  a  surrendering  company  and  allowed  under  section
420A.”.

—An tAire Airgeadais.

SECTION 51
74. In page 90, before section 51, but in Chapter 6, to insert the following new

section:

51.—Section  67  of  the  Finance  Act  2003  is  amended  in  subsection  (2)  by
inserting the following paragraph after paragraph (a):

‘(aa) as  respects  a  disposal  which  arises  as  a  result  of  a  compulsory
acquisition,’.”.

—Richard Bruton.

75. In page 90, before section 51, but in Chapter 6, to insert the following new
section:

“51.—Section 556 of the Taxes Consolidation Act 1997 is amended by—

(a) the  deletion  in  subsection  (2)  of  the  words  ‘or  specified  in  subsection
(6A), as the case may be’,

(b) the deletion in subsection (6)(a) and (b) of the words ‘up to an including
the year of assessment 2003’, and

(c) the deletion of subsection (6A).”.
—Richard Bruton.

SECTION 57
76. In page 94, line 36, to delete “2003” and substitute “2004”.

—Joan Burton.

SECTION 59
77. In page 96, before section 59, but in Chapter 1, to insert the following new

section:

59.—The Minister shall as soon as may be after the passing of this Act establish a
commission  to  examine  the  effects  of  a  derogation  on  excise  for  the  biofuel
industry.”.

—Dan Boyle.
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78. In page 96, before section 59, but in Chapter 1, to insert the following new
section:

“59.—The Government will endeavour to ensure that by 31 December 2006, the
minimum proportion of biofuels sold on the Irish market is 2.5 per cent, calculated
on the basis of energy content of all gasoline and diesel sold for transport purposes,
and that this share increases,  aiming towards a minimum level of blending.  The
proportion of biofuels sold should increase annually up to 5.75 per cent (1.75 per
cent  blended)  by  2010.  The  Minister,  after  consultation  with  the  Minister  for
Communications, Marine and Natural Resources, Teagasc and the representatives
of the biofuels research and development community shall—

(a) draw  up  guidelines  and  benchmarks  for  a  quality  control  scheme  to
monitor and promote the introduction of biofuel production,

(b) establish a scheme for the administration of a quality control system,

(c) provide 100 per cent relief from mineral oil tax on biofuel deemed to be in
compliance with the quality standards agreed by the Minister.”.

—Dan Boyle.

SECTION 93
79. In page 117, before section 93, but in Part 2, to insert the following new

section:

“93.—The Minister shall introduce a VAT refund mechanism for at least that part
of  the  unrecoverable  VAT  liability  of  Irish  charities  funded  from  public
fundraising.”.

—Dan Boyle.

80. In page 117, before section 93, but in Part 2, to insert the following new
section:

“93.—Section 848A of the Principal Act is amended—

(a) in  subsection  (1)(a)  by  substituting  the  following  for  the  definition  of
‘relevant donation’:

‘  “relevant  donation”  means  a  donation  which  satisfies  the
requirements of subsection (3) and takes the form of—

(a) the payment by a person (in this section referred to as the
“donor”) of a sum or sums of money amounting to at least
€100, or

(b) the  donation  of  any  non  cash  asset  by  a  person  (in  this
section referred to as the “donor”) with a market value at
the date of the donation of at least €100,

to an approved body which is made—

(i) where the donor is a company, in an accounting period, and

(ii) where the donor is an individual, in a year of assessment.’,
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(b) by  inserting  after  the  definition  of  ‘approved  body’  the  following
definition:

‘ “market value” has the meaning assigned to it by subsection (3A);’,

(c) by amending the definition of ‘appropriate certificate’ as follows:

(i) substituting  in  subparagraph  (ii)  ‘year  of  assessment’  for  ‘year  of
assessment, and’,

(ii) substituting  in  subparagraph  (iii)  ‘of  the  donor,  and’  for  ‘of  the
donor;’,

(iii) inserting after subparagraph (iii) the following subparagraph:

‘(iv) in the case of a non cash donation a statement specifying a
description and the market value of the donated asset.’,

(d) by inserting the following subsection after subsection (3):

‘(3A) (a) For the purpose of this section, the market value of any non cash
asset  (in  this  subsection  referred to  as  “the  property”)  shall,
subject to paragraph (d) be estimated to be the price which in
the opinion of the Revenue Commissioners the property would
fetch if sold in the open market on the valuation date in such
manner and subject to such conditions as might reasonably be
calculated  to  obtain  for  the  vendor  the  best  price  for  the
property.

(b) The market value of the property shall  be ascertained by the
Revenue Commissioners in such manner and by such means as
they think fit, and they may authorise a person to inspect the
property and report to them the value of the property for the
purpose  of  this  section,  and  the  person  having  custody  or
possession  of  the  property  shall  permit  the  person  so
authorised to inspect the property at such reasonable times as
the Revenue Commissioners consider necessary.

(c) Where the Revenue Commissioners require a valuation to be
made  by  a  person  authorised  by  them,  the  cost  of  such
valuation shall be defrayed by the Revenue Commissioners.

(d) Where the property is acquired at auction by the person making
the  gift,  the  market  value  of  the  property  shall,  for  the
purposes of this section, be deemed to include the auctioneer’s
fees in connection with the auction together with—

(i) any  amount  chargeable  under  the  Value-Added  Tax  Act
1972, by the auctioneer to the purchaser of the property in
respect of those fees and in respect of which the purchaser
is not entitled to any deduction or refund under that Act or
any other enactment relating to value-added tax, or

(ii) in the case of an auction in a country other than the State,
the amount chargeable to the purchaser of the property in
respect of a tax chargeable under the law of that country
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which corresponds to value-added tax in the State and in
relation  to  which  the  purchaser  is  not  entitled  to  any
deduction or refund.’,

(e) in section 547 by the insertion of a new subsection (5) as follows:

‘(5) This section shall not apply in respect of gifts of assets which are
“relevant donations” for the purposes of section 848A.’,

(f) by the insertion of a new section 547A as follows:

‘547A.—Notwithstanding any other provision of the Capital Gains Tax
Acts where a person disposes of an asset which is treated as a “relevant
donation”  for  the  purposes  of  section 848A,  the  consideration  for  the
disposal shall be deemed to be of such amount as would secure that on
the disposal neither a gain nor a loss would accrue to the person making
the disposal.’.”.

—Dan Boyle.

81. In page 117, before section 93, but in Part 3, to insert the following new 
section:

93.—The Minister may make regulations providing relief in respect of VAT for
registered  charities  provided  that  such  charities  comply with  such  requirements
including requirements as to accountability and financial transparency as may be
prescribed.”.

—Joan Burton.

SECTION 94
82. In page 117, before section 94, to insert the following new section:

94.—Section 8 of the Principal Act (as amended) is hereby amended by deleting
all occurrences of ‘€25,500’ and substituting ‘€75,000’.”.

—Richard Bruton.

SECTION 95
83. In page 118, to delete line 7 and substitute the following:

95.—(1) Section 4 of the Principal Act is amended—

(a) in subsection (3)(a), by substituting ‘Subject to paragraphs (aa) and (b)’
for ‘Subject to paragraph (b)’,

(b) by inserting the following after paragraph (a) of subsection (3):

‘(aa) Where  a  person  having  an  interest  in  immovable  goods  to
which  this  section  applies  surrenders  possession  of  those
goods  or  of  any part  thereof in such circumstances  that  the
surrender  does  not  constitute  a  supply of  the  goods  for  the
purposes  of  subsection  (2),  the  provisions  of  paragraph  (a)
shall not apply when this paragraph and paragraph (ab) take
effect pursuant to section 95(2) of the Finance Act 2005.
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(ab) Subject to paragraph (b), where a person having an interest in
immovable  goods  to  which  this  section  applies  surrenders
possession  of  those  goods  or  any  part  thereof  in  such
circumstances that the surrender does not constitute a supply
of the goods for the purposes  of subsection (2), that person
shall be liable for an amount, in this paragraph referred to as a
deductibility adjustment, which shall be payable as if it were
tax due by that person in accordance with section 19 for the
taxable  period  in  which  the  surrender  occurred,  and  that
deductibility adjustment shall be calculated in accordance with
the following formula:

T x (Y–N)
Y

where—

T is the amount of tax which the person who surrenders
possession  of  the  goods  was  entitled  to  deduct  in
accordance with section 12 in respect of that person’s
acquisition of  the  interest  in  and development  of  the
goods the possession of which is being surrendered,

Y is 20 or,  if  the  interest  when it  was acquired  by the
person who surrenders possession of the goods was for
a period of less than 20 years, the number of full years
in that interest, and

N is the number of full years since that person acquired
the interest in the immovable goods being surrendered
or, if the goods were developed since that interest was
acquired, the number of full years since the most recent
development:

but  if  that  N  is  greater  than  that  Y,  such  deductibility
adjustment shall be deemed to be nil.’.”.

—An tAire Airgeadais.

84. In page 119, between lines 23 and 24, to insert the following:

“(c) (i) A  surrender  or  assignment  of  immovable  goods  referred  to  in
paragraph  (a)  shall  be  treated  as  a  supply of  goods  made  by  the
person to whom the goods are supplied.

(ii) Upon the surrender or assignment of immovable goods referred to in
subparagraph (i), the person who makes the surrender or assignment
shall  issue  a  document  to  the  person  to  whom  the  surrender  or
assignment  is  made  indicating  the  value  of  the  interest  being
surrendered  or  assigned  and  the  amount  of  tax  chargeable  on  that
surrender or assignment.

(iii) For  the  purposes  of  section  12,  that  section  shall  apply  as  if  this
paragraph had not been enacted.”.

—An tAire Airgeadais.
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 85. In page 119, between lines 48 and 49, to insert the following subsection:

“(2) Paragraphs (a)* and (b)* of subsection (1)* shall take effect as on and from
such day as the Minister for Finance may, by order, appoint.”.

—An tAire Airgeadais.
[*These are the appropriate references if amendment no. 83 is accepted.]

SECTION 99
86. In page 120, before section 99, to insert the following new section:

99.—(1) Section 12 of the Principal Act is amended—

(a) in subsection (1)(a)—

(i) by  substituting  the  following  for  subparagraph  (iiic)  (including  the
proviso to that subparagraph):

‘(iiic) the tax chargeable during the period, being tax for which
the taxable person is liable by virtue of section 4(8), in
respect  of  a  supply  to  that  person  of  immovable
goods,’,

and

(ii) by deleting subparagraph (iiid),

and

(b) by inserting the following after subsection (4)—

‘(5) At the time when a person disposes of an interest in immovable
goods the possession of which that person had previously surrendered in
circumstances where the person had paid a deductibility adjustment in
accordance with section 4(3)(ab), that person is entitled to increase the
amount of tax deductible for the taxable period within which the disposal
is  made,  by  an  amount  calculated  in  accordance  with  the  following
formula:

T x (Y–N)
Y

where—

T is  the  amount  of  tax  which  the  person  who  previously
surrendered possession of the goods was entitled to deduct in
accordance  with  this  section,  prior  to  that  surrender  of
possession,  in  respect  of  that  person’s  acquisition  of  the
interest in and the development of those goods,

Y is 20 or, if the interest when it was acquired by the person who
surrendered possession of the goods was for a period of less
than 20 years, the number of full years in that interest when it
was so acquired, and

N is  the  number  of  full  years  since  that  person  acquired  the
interest in the immovable goods being disposed of or, if the
goods  were  developed  since  that  interest  was  acquired,  but
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before the deductibility adjustment in accordance with section
4(3)(ab) was payable, the number of full years since that de-
velopment:

but if that N is greater than that Y, such amount shall be deemed
to be nil.’.

(2) Paragraph (b) of subsection (1) shall take effect as on and from such a day as
the Minister for Finance may, by order, appoint.”.

—An tAire Airgeadais.

[Acceptance of this amendment involves the deletion of section 99 of the Bill.]

SECTION 108
87. In page 123, to delete lines 9 to 11 and substitute the following:

108.—The Sixth Schedule (inserted by the Finance Act 1992) to the Principal Act
is amended—

(a) in paragraph (iv)—

(i) by  inserting  ‘(other  than  bread  as  defined  in  subparagraph  (d),  of
paragraph (xii) of the Second Schedule’ after ‘the supply of food’,

(ii) by substituting in subparagraph (a) ‘heated, enabling’ for ‘heated for
the purpose of enabling’,

(iii) by substituting in subparagraph (b) ‘heated after cooking, enabling’ for
‘heated after cooking for the purpose of enabling’,

(iv) by deleting in subparagraph (c) ‘for the purpose of’, and

(v) by substituting ‘at the time it is provided to the customer’ for ‘at the
time of supply’,

and

(b) with effect from 1 July 2005, by substituting the following for paragraph
(xiii):”.

—An tAire Airgeadais.

SECTION 111
88. In page 124, lines 20 to 34, to delete all words from and including “in” in line

20 down to and including “penalty” in line 34 and substitute the following:

“and—

(a) before 1 March 2005 without regard to subsection (3), and

(b) on or after 1 March 2005 with or without regard to subsection (3),

the duty chargeable (if any) in respect of the instrument has been accounted for to
the Commissioners, and one or more conveyances or transfers (referred to in this
section as ‘subsequent transfers’) of other interests in the same dwellinghouse are
effected within the subsequent 12 month period, the transferee or where there is
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more than one transferee, each such transferee, being a party to the first transfer,
jointly and severally, shall become liable to pay to the Commissioners a penalty in
an amount equal to the amount of the difference between—

(i) the amount of duty chargeable if the first transfer was one to which
subsection (3) applied, and

(ii) any duty paid on that first  transfer together with the amount of any
penalty previously”.

—An tAire Airgeadais.

89. In page 124, line 40, to delete “subsection (4)(a)” and substitute “subsection
(4)(i)”.

—An tAire Airgeadais.

90. In page 124, line 41, to delete “which would have been charged” and substi-
tute “chargeable”.

—An tAire Airgeadais.

SECTION 118
91. In page 133, before section 118, to insert the following new section:

118.—(1) Section 88 of the Principal Act is amended—

(a) in subsection (1)(b) by substituting the following for subparagraph (i):

‘(i) units in an investment undertaking within the meaning of
section 739B of the Taxes Consolidation Act 1997 or units
in  a  common  contractual  fund  within  the  meaning  of
section  739I  (inserted  by the  Finance  Act  2005)  of  that
Act,’,

and

(b) in subsection (2)(b) by substituting ‘an investment undertaking within the
meaning of section 739B of the Taxes Consolidation Act 1997’ for ‘a
collective investment undertaking within the meaning of section 734 of
the Taxes Consolidation Act, 1997’.

(2) This section applies as respects conveyances or transfers effected on or after
the date of the passing of this Act”.

—An tAire Airgeadais.

92. In page 133, before section 118, to insert the following new section:

118.—(1)  Section  90 of  the  Principal  Act  is  amended in subsection (3)(b)  by
substituting ‘an investment undertaking within the meaning of section 739B of the
Taxes Consolidation Act 1997’ for ‘a collective investment undertaking within the
meaning of section 734 of the Taxes Consolidation Act, 1997’.

(2) This section applies as respects instruments executed on or after the date of the
passing of this Act.”.

—An tAire Airgeadais.
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93. In page 133, before section 118, to insert the following new section:

118.—Section  124  of  the  Principal  Act  is  amended  in  subsection  (1),  by the
insertion of the following paragraph after paragraph (c):

‘(d) The  stamp  duty  at  the  rate  specified  in  paragraph  (c)  shall  be
calculated on an annual basis from 1 April in each year and in the
event that an account is in existence for less than a full 12 months
from 1 April annually a refund shall be payable calculated on the
formula  A  multiplied  by B  divided  by C  where  A is  the  sum
referred to in paragraph (c), B is the number of days the account
was in  existence and C is 365, subject to the proviso that a bank
shall  have  refunded  the  sum  as  calculated  to  the  account
holder.’.”.

—Richard Bruton.

94. In page 133, subsection (1), lines 39 and 40, to delete “amended by
substituting” and substitute the following:

“amended—

(a) by substituting”.
—An tAire Airgeadais.

95. In page 134, to delete lines 15 to 17 and substitute the following: 

 “to the nearest €,

(b) in  subsection  (3)(b)  by  substituting  ‘any  instrument,  to  which  neither
section 92 nor subsection (3A) applies,  which contains a statement,  in
such form as the Commissioners may specify, certifying that subsection
(3A)  does  not  apply,’  for  ‘any  instrument,  other  than  one  to  which
section  92  applies,  which  contains  a  statement,  in  such  form  as  the
Commissioners may specify, certifying’, and

(c) by inserting the following subsection after subsection (3):

‘(3A) This subsection applies to an instrument—

(a) which  gives  effect  to  the  purchase  of  a  dwellinghouse  or
apartment on the erection of the dwellinghouse or apartment,
or

(b) to which section 29 or 53 applies,

where the total floor area of that dwellinghouse or apartment—

(i) does not, or will not, exceed 125 square metres, and

(ii) is not, or will not, be less than 38 square metres,

as measured in the manner specified in regulations made by the Minister
for the Environment, Heritage and Local Government for the purposes of
section 91A.’.

(2)  (a)  Paragraph  (a) of  subsection  (1) applies  as  respects  instruments
executed on or after 2 December 2004.
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(b) Paragraphs (b) and (c) of subsection (1) apply as respects instruments
executed on or after 1 March 2005.”.

—An tAire Airgeadais.

96. In page 134, between lines 17 and 18, to insert the following subsection:

“(3) The Minister shall review the operation of this section during the period 2
December 2004 to 2 June 2005 to assess the extent, if any, to which it has assisted
first-time buyers  of  second-hand  houses  and  with  a  view to  introducing  further
necessary measures to assist such buyers.”.

—Caoimhghín Ó Caoláin.

SECTION 123
97. In page 147, before section 123, to insert the following new section:

“123.—Section  86 of  the  Capital  Acquisitions  Tax  Consolidation  Act  2003  is
amended by the insertion of the following new subsections:

‘(3A) Subject to subsections (5), (6) and (7), a sum not exceeding €75,000
comprised in a gift or inheritance which is taken by a donee or a successor—

(a) Where such as the whole or part of the taxable gift or inheritance
will  be  invested  in  a  dwelling  house  and  such  condition  is
complied with within two years after the date of the gift  or the
date of the inheritance then the gift or inheritance is deemed for
the purposes of such section to have consisted—

(i) at  the  date  of  the  gift  or  at  the  date  of  the  inheritance  of  a
dwelling house to the extent to which the gift or inheritance is
subject to such conditions and has been invested.

(ii) is not at the date of the gift  or at the date of the inheritance
beneficially  entitled  to  any  other  dwelling  house  or  to  any
interest in any other dwelling house, and

(iii) continues to occupy the dwelling as that donee or successor’s
only or main residence throughout the relevant period.

(b) In  the  event  the  gift  or  inheritance  is  for  the  purposes  of  the
purchase  of  incorporeal  hereditiaments  for  the  erection  of  a
dwelling house the provision requiring the donee or successor to
occupy the  dwelling  house  as  their  only or  main  resident  will
commence on the date of completion or within two years of the
date  of  the  gift  or  inheritance  whichever shall  be  the earlier  is
exempt from tax in  relation  to  that  gift  or  inheritance,  and  the
value of such gift or inheritance is not to be taken into account in
computing tax on any gift  or inheritance to take by that person
unless the exemption cease to apply under subsection (6) or (7).

29 



[SECTION 123]

(3B)  Where  the  gift  or  inheritance  referred  to  in  subsection  (3A)  is
incorporeal  hereditiaments  the  said  incorporeal  hereditiaments  shall,
provided  such  incorporeal  hereditiaments  do  not  exceed  one  hectare,  be
valued for valuation purposes at its current face value only provided however
the relief will cease to apply the dwelling house (in a habitable condition as
the Minister for Finance by regulation from time to time determines) is not
erected within two years of the date of such gift or inheritance.’.”.

—Richard Bruton.

SECTION 125
98. In page 148, before section 125, to insert the following new section:

125.—(1) Section 72 of the Principal Act is amended—

(a) in subsection (1)—

(i) before the definition of ‘insured’, by inserting the following definition:

‘ “approved retirement fund tax” means tax which a qualifying fund
manager  is obliged to deduct  in accordance with the provisions of
section 784A(4)(c) of the Taxes Consolidation Act 1997;’,

and

(ii) in  the  definition  of  ‘relevant  tax’,  by substituting  ‘means  approved
retirement fund tax and inheritance tax’ for ‘means inheritance tax’,

and

(b) in subsection (2), by inserting the following after paragraph (b):

‘(c) For the purposes of this section, an amount of the proceeds of a
qualifying insurance policy equal to the amount of approved
retirement  fund  tax  shall  be  treated  as  applied  in  paying
relevant tax of that amount.’.

(2)  This  section  has  effect  in  relation  to  relevant  tax  payable  in  respect  of
inheritances taken on or after 3 February 2005.”.

—An tAire Airgeadais.

SECTION 126
99. In page 148, before section 126, to insert the following new section:

126.—(1) Section 75 of the Principal Act is amended—

(a) by substituting the following for subsection (1):

‘(1) In this section—

“common contractual  fund” has the meaning assigned to it  by section
739I of the Taxes Consolidation Act 1997;

“investment undertaking” has the meaning assigned to it by section 739B
of the Taxes Consolidation Act 1997;
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“unit”,  in  relation  to  a  common  contractual  fund,  has  the  meaning
assigned to it by section 739I of the Taxes Consolidation Act 1997;

“unit”,  in  relation  to  an  investment  undertaking,  has  the  meaning
assigned to it by section 739B of the Taxes Consolidation Act 1997.’,

(b) in subsection (2), by substituting ‘common contractual fund’ for ‘specified
collective investment undertaking’, and

(c) by substituting the following for subsection (3):

‘(3) Where—

(a) any unit of an investment undertaking which is comprised in a
gift or inheritance came into the beneficial ownership of the
disponer  or  became  subject  to  the  disposition  prior  to  15
February 2001, and

(b) the conditions at  subparagraphs (i)  and (iii)  of subsection (2)
are complied with,

then  that  subsection  shall  apply  to  that  unit  of  an  investment
undertaking comprised in a gift or inheritance, if at the date of the
disposition, the proper law of the disposition was not the law of the
State.’.

(2) This section has effect in relation to gifts or inheritances taken on or after the
passing of this Act.”.

—An tAire Airgeadais.

100. In page 148, to delete line 30 and substitute the following:

“tion (4)—

(a) by substituting the following for paragraph (a):”.
—An tAire Airgeadais.

101. In page 149, between lines 33 and 34, to insert the following:

“and

(b) in paragraph (b), by substituting ‘disposal’ for ‘sale’.”.
—An tAire Airgeadais.

SECTION 129
102. In page 150, before section 129, but in Part 6, to insert the following new

section:

129.—Where an Irish citizen resident abroad for the purposes of the Principal Act
is within the State for a period exceeding 10 days in any year of assessment he or
she shall, for statistical purposes, give to the Commissioners on or before the 31st
day of  October  in  the  following  year  a  statement  of  his  or  her  profits  or  gains
outside the State.”.

—Joan Burton.

31 

“Irish citizens
resident abroad.



[SECTION 136]

SECTION 136
103. In page 162, line 18, after “tax”, to insert “or such other taxes as may be

prescribed”.
—Joan Burton.

104. In page 169, subsection (6)(b), to delete line 37 and substitute the following:

“(vii) the provisions of section 1083 of the Taxes Consolidation Act 1997
except in so far as they apply section 1082 of that Act to capital gains
tax;”.

—An tAire Airgeadais.

SECTION 137
105. In page 170, before section 137, to insert the following new section:

137.—Section  964  of  the  Taxes  Consolidation  Act  1997  is  amended  by
substituting the following for subsection (1):

‘(1) (a) Notwithstanding subsection (2) of section 966, where the Collector-
General duly appointed to collect any income tax has instituted
proceedings  under  section 963 or  966,  or  continues  under  this
section  any  proceedings  brought  under  those  sections,  for  the
recovery of  such tax and,  while such proceedings  are pending,
such Collector-General ceases for any reason to be the Collector-
General so appointed to collect such tax, the proceedings may be
continued in the name of that Collector- General by any person
(in this subsection referred to as the “successor”) duly appointed
to collect such tax in succession to that Collector-General or any
subsequent Collector-General.

(b) In any case where paragraph (a) applies, the successor shall inform
by   notice the person or persons against whom the proceedings
concerned  are  pending  that  those  proceedings  are  being  so
continued and on service of such notice, notwithstanding any rule
of court, it shall not be necessary for the successor to obtain an
order of court substituting him or her for the Collector-General
who has instituted or continued the proceedings.

(c) Any affidavit or oath to be made by a Collector-General for the
purposes  of  the  Judgment  Mortgage  (Ireland)  Act  1850  or  the
Judgment  Mortgage  (Ireland)  Act  1858  may  be  made  by  a
successor.’.”.

—An tAire Airgeadais.

SCHEDULE 6
106. In page 179, paragraph 4, to delete lines 35 and 36.

—Joan Burton.
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