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CIVIL SERVICE REGULATION (AMENDMENT) BILL 2004

——————

Meabhrán Mı́nitheach agus Airgeadais
Explanatory and Financial Memorandum

——————

The main purpose of this Bill is to amend the Civil Service Regu-
lation Act 1956 to allow certain provisions contained in the Public
Service Management Act 1997 to take effect.

The Public Service Management Act 1997 introduced the broad
framework for modern management practices in the Civil Service.
That Act established a framework within which, subject to the Civil
Service Regulation Act 1956, managerial responsibility, including
powers of dismissal, for staff below the level of Principal Officer
would be given to Secretaries General. The Public Service Manage-
ment Act also envisaged that Secretaries General could delegate
most personnel functions, other than dismissal, to senior civil ser-
vants. However, the practical implementation of these powers and
functions is constrained by the Civil Service Regulation Act 1956,
which reserves most disciplinary functions to Ministers. The Bill will
remove those constraints.

Generally, each Secretary General or Head of a Scheduled Office
will be responsible, by virtue of being the ‘‘appropriate authority,’’
for managing all matters pertaining to appointments, performance,
discipline and dismissal of civil servants below Principal Officer level.
Each Minister will be the appropriate authority for civil servants at
and above Principal level. The Bill amends various Acts to introduce
the following Human Resources Management (HRM) changes:

• civil servants (as office holders), other than those dismissed by
Government, will be brought within the scope of the Unfair Dis-
missals Acts;

• civil servants (as office holders), will be brought within the scope
of the Minimum Notice and Terms of Employment Acts;

• disciplinary action may be taken in cases of underperformance;

• the range of possible disciplinary sanctions will be broadened to
include suspension without pay, and it will provide that hardship
payments made to civil servants on suspension without pay may
be varied or halted;

• civil servants, both established and unestablished, may be
employed on contract; and

• people aged over 65 years may be engaged in the Civil Service.

The Bill also amends various other Acts including:

• the Prosecution of Offences Act 1974, to facilitate the delegation
of authority over staff (appointment, performance, discipline)
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in the Office of the Director of Public Prosecutions from the
Taoiseach to the Director of Public Prosecutions;

• the Ministers and Secretaries Act 1924 and the Prosecution of
Offences Act 1974, to transfer responsibility for local State
Solicitors from the Attorney General to the Director of Public
Prosecutions;

• the Presidential Establishment Act 1938, to change the title of
the ‘‘secretary to the President’’ to ‘‘Secretary General to the
President’’; and

• the Public Service Superannuation (Miscellaneous Provisions)
Act 2004, to effect some minor and technical amendments.

Arrangement of Bill

Sections 1 and 2 — General and Preliminary provisions

Section 1 contains the usual provisions for the citation of the Bill.

Section 2 provides for the commencement of the provisions of the
Act. The Act, other than Parts 5 and 6, shall come into operation on
such day or days as the Minister may appoint by order or orders.
Part 5 of the Act shall come into operation on such day or days as
the Taoiseach may appoint by order or orders. Part 6 is deemed to
have come into operation on 1 April 2004.

Sections 3 to 16 — Amendment of the Civil Service Regulation Act of
1956

Section 3 provides definitions of particular terms as they apply in
Part 2 of the Bill.

Section 4 provides for the amendment of the Civil Service Regu-
lation Act 1956 by the insertion of a number of new definitions into
that Act.

Section 5 provides that the Government may by order designate a
person to be the Head of a Scheduled Office for the purposes of
this Bill where no person stands so appointed. The effects of such a
designation are that the person designated will be responsible, by
virtue of being the ‘‘appropriate authority,’’ for managing all matters
pertaining to appointments, performance, discipline and dismissal of
civil servants below Principal Officer level. Additionally, the Bill pro-
vides that only the Government may dismiss a Head of a Scheduled
Office.

Section 6 provides for the substitution of section 2 of the Civil
Service Regulation Act 1956. The general effect of the new section
will be to provide that the appropriate authorities for civil servants
will be as set out in the table hereunder.

Officers Appropriate Authority

Civil servants who are appointed by the The Government
Government

Civil servants at or above the general ser- The Minister of the Government empow-
vice grade of Principal or equivalent ered to appoint a successor to such a civil

servant

Civil servants below the general service The Secretary General of the Department
grade of Principal or equivalent or the Head of the Scheduled Office

Ministerial Private Office Appointees The Minister of the Government or the
Minister of State to whom the appointee
provides the service



Subsection (2) provides that the Chairmen of Houses of the
Oireachtas will be the appropriate authorities in relation to the
Officers of the Houses of the Oireachtas in respect of matters
directly related to the business of the Houses. In all other respects
the Houses of the Oireachtas Commission will be the appropriate
authority for (i) the Officers of the Houses of the Oireachtas and (ii)
members of the joint staff of the Houses of the Oireachtas who are
of the grade of Principal or of an equivalent or superior grade. The
Secretary General of the Office of the Houses of the Oireachtas will
be the appropriate authority in relation to a member of the joint
staff of the Houses of the Oireachtas below the grade of Principal or
an equivalent grade.

The effect of subsection (3) is that a civil servant working in an
office (that is not a Scheduled Office) of a Department is treated as
if he or she were working in that Department.

The effect of subsection (4) is that a civil servant working in an
office that reports to a Scheduled Office is treated as if he or she
were working in the Scheduled Office. For example, a civil servant
working in the Law Reform Commission is treated as if he or she
was working in the Office of the Attorney General.

Section 7 provides for the substitution of section 5 of the Civil
Service Regulation Act 1956 with two new sections.

Subsection (1) of the new section 5 provides that ‘‘Every estab-
lished civil servant shall hold office at the will and pleasure of the
Government’’. This means that the Government is the dismissing
authority for established civil servants. The effect of subsections (2)
and (3) of the new section 5 is to provide for the delegation of the
power to dismiss civil servants to Ministers, Secretaries General and
Heads of Offices. The dismissing authority for civil servants will be
as set out in the table hereunder.

Officers Appropriate Authority

Any civil servant who was appointed by The Government
the Government

The Head of a Scheduled Office The Government

Civil servants at or above the general ser- The Minister of the Government on the
vice grade of Principal or equivalent written recommendation of the Secretary

General of the Department or the Head
of the Scheduled Office

Civil servants below the general service The Secretary General of the Department
grade of Principal or equivalent or the Head of the Scheduled Office

Ministerial Private Office Appointees The Minister of the Government or the
Minister of State to whom the appointee
provides the service

Where a civil servant who is working in an office (that is not a
Scheduled Office) of a Department is to be dismissed, he or she will
be treated as if he or she were working in the Department. Similarly,
a civil servant working in an office that reports to a Scheduled Office
is treated as if he or she were working in the Scheduled Office.

The effect of the new subsection (4) is that the Government will
continue to be the dismissing authority for the Head of a Scheduled
Office.
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Subsection (5) provides that a dismissal by a Minister must be
recommended in writing to the Minister by the Secretary General or
Head of the Scheduled Office.

Subsection (6) provides that the section shall not apply to the
Chief Executive of the Courts Service. The effect of this subsection
is that the Board of the Courts Service will continue to be responsible
for the tenure arrangements for the Chief Executive of the Courts
Service. This provision is required to ensure the Bill recognises the
doctrine of the separation of powers.

The new section 5A will allow both established and unestablished
civil servants to be appointed to civil service positions on contract
(e.g. for specified periods of time or for the duration of particular
projects). This provision will introduce further flexibilities to civil
service recruitment. It should be noted that the legal requirement to
hold recruitment competitions, open to everybody, will continue to
apply to all appointments to established positions and most appoint-
ments to unestablished positions in the civil service.

Section 8 provides for the appointment of persons who have
attained the age of 65 years to the Civil Service as new entrants (that
is, they will have no mandatory retiring age in accordance with the
provisions of the Public Service Superannuation (Miscellaneous
Provisions) Act 2004). This provision will introduce further
flexibilities to Civil Service recruitment allowing for the recruitment
of people aged over 65 and the re-engagement of serving civil ser-
vants recruited before 1 April 2004 who must retire on reaching the
age of 65. However, this regime will not extend to Prison Officers
who will continue to have a mandatory retiring age.

Section 9 provides that an appropriate authority may vary or dis-
continue any payment authorised under section 14 of the Civil Ser-
vice Regulation Act 1956. Such a payment may be authorised where
a civil servant is suffering financial difficulty during a period of sus-
pension while a disciplinary investigation is being carried out.

Section 10 provides for the amendment of section 15 of the Civil
Service Regulation Act 1956. The effects of the amendment will be:

• to allow disciplinary action to be taken in cases of underper-
formance where the civil servant has failed to respond to train-
ing and development measures aimed at improving per-
formance;

• to protect any superannuation benefits accrued before a
reduction in salary or rank resulting from disciplinary action;
and

• to broaden the range of possible disciplinary sanctions to include
suspension without pay.

Section 11 provides for the insertion of a second Schedule into the
Civil Service Regulation Act 1956. The effect of inserting the Sched-
ule is to treat (i) the Houses of the Oireachtas Commission and (ii)
the Board of the Courts Service as Ministers of the Government for
the purposes of the new HRM provisions, i.e., each Minister will be
the appropriate authority for civil servants at and above Principal
level for HRM matters.

Section 12 amends paragraph (d) of section 20 of the Staff of the
Houses of the Oireachtas Act 1959. The effects of this change will
be (i) the Commission will be the dismissing authority for officers at



Principal level and above in the Office of the Houses of the
Oireachtas and (ii) the Secretary General of the Houses of the
Oireachtas, by virtue of the standard tenure provisions contained in
the Bill, will be the dismissing authority for officers below Principal
level.

Section 13 deletes paragraphs (e) and (f) of section 12 of the
Houses of the Oireachtas Commission Act 2003. The deletion of
these paragraphs is necessary to standardise the tenure provisions
that the Bill introduces.

Section 14 deletes the text ‘‘(Higher)’’ from paragraph (g) of sub-
section (1) of section 16 of the Houses of the Oireachtas Commission
Act 2003. The deletion of this text is necessary to standardise the
application of the HRM provisions the Bill introduces.

Section 15 revokes provisions for the delegation of the powers
exercisable by a Minister of the Government under the Civil Service
Regulation Acts 1956 to 1996. The transitional provision set out in
section 16 of the Bill is not affected by this section.

Section 16 introduces transitional arrangements to provide for the
continuation of any proceedings, procedures or measures already
commenced under sections 5, 6, 7, 8, 9, 13, 14, 15 and 16 of the Civil
Service Regulation Acts 1956. Those sections relate to dismissing,
reverting, retiring, suspending, disciplining and withholding remuner-
ation from civil servants in relevant circumstances.

Sections 17 and 18 — Application of Unfair Dismissals Act to Civil
Servants

Section 17 defines the ‘‘Act of 1977’’ as the Unfair Dismissals Act
1977 for the purposes of Part 3 of the Bill which applies the Unfair
Dismissals Act to civil servants.

Section 18 amends the Unfair Dismissals Act 1977 (a) by exclud-
ing civil servants who are dismissed by the Government from the
scope of the 1977 Act and (b) by inserting a new section (2A) to
apply the 1977 Act to the generality of civil servants. The 1977 Act
will apply to any civil servant dismissed by a Secretary General, a
Head of a Scheduled Office or a Minister of the Government.

Section 19 to 22 — Application of the Minimum Notice and Terms of
Employment Act to Civil Servants

Section 19 defines the ‘‘Act of 1973’’ as the Minimum Notice and
Terms of Employment Act 1973 for the purposes of Part 4 of the
Bill which applies the Minimum Notice Act to civil servants.

Section 20 amends the Minimum Notice and Terms of Employ-
ment Act 1973 by inserting appropriate definitions for civil servant,
Department and Scheduled Office.

Section 21 amends the Minimum Notice and Terms of Employ-
ment Act 1973 by inserting a new section 1A into the 1973 Act. The
effect of the new section 1A is to apply the 1973 Act to civil servants.

Section 22 amends the Minimum Notice and Terms of Employ-
ment Act 1973 by deleting the existing provision that dis-applies the
Act to civil servants. A new paragraph is inserted into the First
Schedule of the 1973 Act, to clarify the meaning of continuous ser-
vice for civil servants.

5



6

Section 23 — Secretary General to the President

Section 23 provides for the changing of the title of the ‘‘Secretary
to the President’’ to ‘‘Secretary General to the President’’.

Sections 24 to 27 — Additional Function of the Director of Public
Prosecutions

Section 24 amends section 6 of the Ministers and Secretaries Act
1924 to provide for the transfer of responsibility for local State Solici-
tors from the Attorney General to the Director of Public Pros-
ecutions.

Section 25 amends section 3 of the Prosecution of Offences Act
1974 in order to reflect the transfer of responsibility effected by
section 21 of this Bill.

Section 26 provides the Director of Public Prosecutions with the
power to direct local State Solicitors to perform, on behalf of the
Director, any particular function of the Director in relation to any
particular case.

Section 27 provides the Director of Public Prosecutions with the
power to appoint the staff of the Office of the Director of Public
Prosecutions.

Section 28 — Amendment of Public Service Superannuation
(Miscellaneous Provisions) Act 2004

Section 28 amends the Public Service Superannuation
(Miscellaneous Provisions) Act 2004. In the case of subsections (a),
(b) and (c)(ii), the amendments are essentially technical, and serve
to improve the clarity of the original wording. In the case of subsec-
tion (c)(i), the amendment inserts EirGrid into the bodies listed in
Schedule 1 to the Public Service Superannuation (Miscellaneous
Provisions) Act 2004 as a body to which the definition of ‘‘Public
Service Body’’ does not apply.

Schedule

Schedule — Scheduled Offices

This part of the Bill sets out the Offices which have been desig-
nated as ‘‘Scheduled Offices’’ for the purposes of the Civil Service
Regulation Act 1956. The effect of the inclusion of an Office in this
Schedule is to treat the body specified in column (2) of the Schedule
as a Minister of the Government for the purposes of the HRM pro-
visions that the Bill introduces.

Financial Implications
There are no financial implications associated with the implemen-

tation of the Bill.

An Roinn Airgeadais
Meán Fómhair 2004.
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