
————————

AN BILLE TALÚN 2004
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Introduction

The Land Commission was originally set up in 1881 as a rent-fixing
body under the Land Law (Ireland) Act of that year. It subsequently
developed by law into a tenant-purchase agency and assisted with
the purchase by tenants of some 13.5 million acres of land.
Ultimately the Commission embarked on a countrywide programme
of land structural reform and became a great purchaser and distribu-
tor of land. Acquisition of land ceased in 1983. The Irish Land Com-
mission (Dissolution) Act 1992 came into operation on 31 March
1999 and transferred the property of the Land Commission and func-
tions of the Lay Commissioners to the Minister for Agriculture and
Food.

Since the transfer of land and functions, the Minister has continued
to finalise the affairs of the former Land Commission. The Minister
now considers it appropriate to bring forward further measures to
reduce the number of land purchase annuities resulting in full owner-
ship of such land without ongoing State involvement and to simplify
conveyancing procedures to ease transfer of ownership of former
Land Commission land in certain circumstances. The Bill also
provides the Minister with enhanced powers to seek recovery of any
outstanding land purchase annuity arrears after operation of the buy-
out scheme contained in the Bill.

General

The matters dealt with in this Land Bill concern land
purchase/land reclamation annuities, the simplification of transfer of
ownership and amendments to various Land Acts for simpler and
more efficient administration.

The Bill proposes to:

(a) discharge all land purchase annuities/land reclamation
annuities amounting to \200 or less per annum including
arrears.

(b) provide for a land annuities/land reclamation annuities buy-
out scheme for amounts greater than \200 p.a. which will
allow farmers to clear their existing land annuities at a
discount of 25 per cent subject to all outstanding arrears
being paid in full.
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(c) empower the Department to set off any payments that are
due to be made by it to a person holding an annuity
against any arrears of the annuity owed by that person to
the Minister and/or the Department.

(d) provide Land Registry with the power to refuse to register
a transfer of land or part of land subject to land
purchase/land reclamation annuity where the annuity is
in arrears.

(e) provide that a warrant issued under section 28 of the Land
Act 1933 is deemed for the purposes of attachment of
debts, garnishee proceedings or appointment of equitable
receiver to be a judgment of a court for the payment of
the amount specified in the warrant.

(f) provide that the Minister, at the request of the trustees, may
transfer former Land Commission trust property and
effect change of ownership of these properties in the
Land Registry Office. This additional provision is to be
made subject to the provisions which already apply to
the power of the Minister to authorise disposal of trust
property by the trustees.

(g) repeal and replace section 28(1) of the Land Act 1931 which
requires, inter alia, that vesting orders be published in
full in Iris Oifigiúil. Provide for a requirement to only
publish a notice of the making of such orders. Also pro-
vide that copies of the vesting orders be served on every
person or their solicitor named on the vesting order and
afford each party a right of appeal.

(h) provide for the amendment of section 3(1) of the Land
Act 1933 which will remove the necessity of having to
convene actual meetings of the Rules Committee
(consisting of the Secretary General and an Assistant
Secretary of the Department of Agriculture and Food
and the President of the High Court who exercises the
jurisdictions of the former Judicial Commissioner) and
replace with an extended consultative process including
the President of the Law Society before making rules
under the Land Acts.

(i) provide legal authority for previous Government decisions
to write-off small land purchase/land reclamation
annuities.

(j) provide legal authority for a previous Government decision
allowing a reduction of land purchase/land reclamation
annuities redemption.

(k) provide for the repeal of control of letting, subletting and
subdivision of all agricultural holdings.

(l) provide for the repeal of the requirement for non-qualified
persons/companies having to get written consent before
acquiring an interest in agricultural land.



Detailed Provisions

Section 1 contains interpretations.

Section 2 provides for the discharge of all land purchase/land recla-
mation annuities up to \200 per annum and also existing arrears for
these cases and effective from the day this section comes into oper-
ation. Approximately 4,200 farmers fall into this category. The
majority of these holdings are small in size and the annuities are old.

Since the introduction of the last write off annuities of less than
£20 (\25.40) in 1992, the value of money has decreased and the cost
of collecting such small annuities has increased. It has been calcu-
lated that the staff costs involved in collecting the full capital sum
for these annuitants, if paid on time over a 14-year period would
almost equal the amount collected. It is clear that there is no benefit
in the collection of these particular annuities.

Section 3 provides regulatory powers for the Minister to introduce
a new offer to farmers with land purchase annuities/land reclamation
annuities exceeding \200 p.a. of a 25 per cent discount on the buy
out prices of their annuities on condition that any arrears are also
paid off. There are approximately 2,400 farmers with annuities over
\200 p.a. The discounted buy out if taken up by all the farmers in
this category would result in a total payment including arrears of
circa \18m being collected. It is intended that the offer may only be
availed of for a period of 6 months and strictly on condition that all
arrears are paid off on redemption of annuity.

Section 4 provides a legal basis for setting off any payments due
to a person by the Department against any arrears of annuity he/she
owes to the Minister and/or the Department. Many farmers have
arrears of annuities and most of them are in receipt of payments
under Compensatory Allowance Schemes and EU Premia Schemes.
While some have given written consent to set off their payments
against their arrears the position is unclear where setting off is done
without the consent of the farmer. This pro-active measure will
remove any doubt and should lead to the more efficient collection
of arrears.

Section 5 introduces a requirement that the Minister must certify
that there are no arrears of land purchase/land reclamation annuities
attached to land where all or part of that land is subject to a change
of title. In the event that no such certification is available the trans-
action will not be accepted by the Land Registry.

Section 6 overcomes a deficiency in the existing legislation. Under
section 28(2) of the 1933 Land Act a warrant has the same force and
effect as an execution order within the meaning of the Enforcement
of Courts Orders Act 1926. This means that a County Registrar may
seize property under the debtor’s control or possession but it does
not give him power to seize money that is owed by a third party to
the debtor. For instance the defaulter may not be in receipt of any
grants from the Department but he/she could be a dairy farmer in
receipt of a substantial monthly income from a creamery for milk
sales but the County Registrar cannot, on foot of a warrant, instruct
the creamery to pay the ‘‘milk cheque’’ to him/her for onward trans-
mission to the Minister. Section 6 inserts a new subsection in section
28 of the Land Act 1933 to provide that the Minister on the issue of a
Land Act warrant may seek, on application to the court of competent
jurisdiction additional relief in respect of the collection of any arrears
due by way of garnishee order, appointment or receiver by way of
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equitable execution, which relief if granted, will allow the recoup-
ment of the debt from monies owed by third parties to the defaulter.
This measure will improve the overall collection process.

Section 7 facilitates trustees in the transfer to users of former Land
Commission trust property by providing the Minister with the power
to arrange for the transfer of title of the entire or a part of a trust
property when so requested by the trustees relieving them of the
legal and financial burden involved. At present the Minister may
consent to a proposal from the trustees that they transfer the entire
or a part of a trust property and the legal work necessary to effect a
change of ownership in the Land Registry Office is the responsibility
of the trustees. There are about 500 of these trusts in existence and
the extra powers that are proposed by the Minister in this section
should greatly facilitate the transfer of these lands from trust to user
ownership. It is anticipated that this measure will facilitate greater
development of sporting and other amenity facilities.

Section 8 in conjunction with section 12 replaces the requirement
to publish vesting orders in full in Iris Oifigiúil with a requirement
to publish a notice of the making of such orders in Iris Oifigiúil and
serving a notice on the persons named on the vesting order or their
legal representatives by registered post. The new provision also
provides that copies of the vesting orders be served by registered
pre-paid post on every person named on the order or their solicitors
and affords all parties the right of appeal. It is anticipated that the
new measure will be a more cost effective and efficient means of
notification.

Section 9 removes the necessity for meetings of the Rules Com-
mittee (consisting of the Secretary General and an Assistant
Secretary of the Department of Agriculture and Food and the Pres-
ident of the High Court who exercises the jurisdictions of the former
Judicial Commissioner). The power to make rules for carrying into
effect certain of the provisions of the Land Purchase Acts is con-
ferred on the Minister by section 3 of the Land Act 1933 but, as
currently framed, the section provides that the Minister may only
exercise this power with the concurrence of a majority of the Rules
Committee.

The proposed amendment, if accepted, will enable the Minister,
having consulted with the President of the High Court exercising the
jurisdiction of the former Judicial Commissioner and the President
of the Law Society of Ireland, to make rules under the Land Acts
without having to actually convene a meeting of the Rules
Committee.

Section 10 provides a statutory base for Government decisions
made in 1989 and 1992 whereby small amounts (£20.00 [\25.40] and
less per annum) in respect of land purchase annuities/land recla-
mation annuities were written off. While the consent of the Minister
for Finance to make statutory instruments providing for the write-
offs was obtained the said statutory instruments should have been
made before the write-offs took place. This section regularises the
position.

Section 11 provides a statutory basis for the Government decision
in 1992 which approved concessions to land purchase/land recla-
mation annuity payers where they were offered the opportunity to
buy-out their annuities at a discount provided any arrears of such
annuities were also paid. However there was no provision in existing
legislation authorising the Minister to accept less than the full
amount to buy out such annuities. This section regularises the
position.



The section also provides a statutory basis for the same Govern-
ment decision in 1992 in respect of annuitants who were initially
paying rent, subsequently went on to paying land purchase
annuities/land reclamation annuities and to whom the discount
applies by virtue of section 6 of the Land Act 1984.

Section 12 provides for the repeal of section 3(2) and 3(4) of the
Land Act 1927, section 6 of the Land Act 1946 and section 12 of the
Land Act 1965. As currently framed, provisions for the control of
letting, subletting and subdivision apply to all agricultural holdings
and require owners of agricultural land to apply in writing for
consent each time their holding is being subdivided, let or sublet. As
the power to withhold such consent may be exercised solely to
prevent the creation or continuance of uneconomic holdings sub-
division control has, in recent years, been used solely to encourage
payment of annuities, if any, and consents are issued as a formality
in the case of all valid applications subject only to conditions relating
to the payment of annuity.

This section also provides for the repeal of section 45 of the Land
Act 1965. Under this section all non ‘‘qualified’’ persons must get
the written consent of an officer authorised by the Minister before
acquiring an interest in ‘‘agricultural’’ land (i.e. land not situate in a
county borough, borough, urban district or town). This provision was
introduced to prevent land in such areas from being acquired by non-
Irish persons and corporate bodies. Where land was to be acquired
outside these geographical definitions a purchaser had to be a ‘‘quali-
fied person’’. On Ireland’s entry into the European Community it
became obvious that the restrictions on purchases of land by non-
nationals, or more specifically by nationals of other Member States
imposed by section 45, were contrary to our obligations under the
Treaty of Rome. The enlargement of the EU has, and continues, to
significantly broaden the categories of qualifying individuals.

Currently, around 300 to 400 applications are made every year for
section 45 consents and these are issued as a formality. Consents are,
rarely, if ever withheld. While the need to make application for
section 45 consent is no longer relevant and no longer contributes
any meaningful protection against the acquisition of agricultural land
by non ‘‘qualified persons’’ the statutory obligation to obtain consent
remains and should be repealed.

This section also provides for the repeal of section 28 of the Land
Act 1931 as mentioned above.

Section 13 contains the short title, construction, collective citation
and commencement date.

Financial Implications

The proposals in the Bill provide for a potential contribution to
the Exchequer by way of a capital lump sum being paid to it and
possible savings in the current administration costs of the
Department.

An Roinn Talmhaı́ochta agus Bia,
Iúil, 2004.

Wt. 3341. 750. 7/04. Cahill. (X46387). Gr. 30-15.
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