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EXPLANATORY MEMORANDUM
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General
The purpose of the Bill is to provide for

— the establishment of the Driver Testing and Standards Auth-
ority whose primary responsibility will be the delivery of the
driver testing service,

— other functions relating to the testing and control of drivers,
driving instructors and vehicles to be transferred to the
Authority,

— the assignment of additional related functions to the Authority,

— the performance by the Authority of its functions by means of
outsourcing, the establishment of subsidiaries and participation
in companies,

— the making of a ‘‘service agreement’’ between the Minister and
the Authority which will set the functions and tasks to be car-
ried out, and the performance standards to be met by the Auth-
ority in the discharge of its functions,

— the placing of a duty on the Authority to promote the develop-
ment and improvement of driving standards and a duty to con-
duct its business at all times in a cost effective and efficient
manner,

— policy direction by the Minister to the Authority,

— the appointment of a Board of Directors and a Chief Executive
Officer,

— the auditing of the Authority’s accounts by the Comptroller
and Auditor General, and

— the production of an Annual Report to the Minister by the
Authority.

Provisions of the Bill
Section 1 deals with interpretations and definitions used generally

in the Bill.
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Section 2 provides for the Minister to set a date by order to be the
establishment day for the purposes of this Act.

Section 3 provides for the establishment of a State body to be
known as An tÚdarás um Thastáil agus Caighdean do Thiomámaithe
or, in the English language the Driver Testing and Standards Auth-
ority, with its own powers and that, with the consent of the Minister
and the agreement of the Minister for Finance, it may acquire, hold
or dispose of land or other property.

Section 4 gives power to the Minister to require the Authority, by
order, to carry out certain functions. The Authority’s primary func-
tion is to deliver the driver testing service. Other functions which
may be assigned to the Authority include those relating to driver
licensing, vehicle testing, the regulation of driving instructors and the
regulation and control of vehicles.

Section 5 provides that the Authority may, with the consent of the
Minister and the agreement of the Minister for Finance, come to an
agreement with any person for the performance of its functions by
that person.

Section 6 places a duty on the Authority to promote the develop-
ment and improvement of driving standards and a duty to conduct
its business at all times in a cost effective and efficient manner. Sub-
section (2) provides that the Authority will have all powers necessary
for the performance of its functions.

Section 7 provides that the Minister may issue general policy direc-
tions to the Authority in relation to the performance of its functions
and that the Authority shall comply with any such direction. Notice
of such direction to be laid before each House of the Oireachtas and
published in Iris Oifigiúil.

Section 8 enables the Minister, following consultation with the
Authority and any Minister of Government who is concerned, to
confer by order additional functions on the Authority; by order to
amend or revoke any order made to confer additional functions, and
to lay all orders under this section before each House of the
Oireachtas.

Section 9 provides that the Authority may, with the consent of the
Minister and the Minister for Finance, establish subsidiary compan-
ies by itself or with another person to perform any of the functions
conferred on it by this Act. It also provides that the Authority may
exercise total or partial control of the Board of directors of any such
subsidiary; that the memorandum and articles of association shall be
in such form consistent with the Act as may be approved by the
Authority; require a subsidiary to report to it in a specified manner;
enter into joint ventures; require the chief officer of a subsidiary to
hold office on such terms and conditions as may be approved by the
Board of the Authority.

Section 10 provides that the Authority may, with the consent of
the Minister and the Minister for Finance, hold and dispose of shares
or other interests in a company and become a member of a company.

Section 11 enables the Authority or any subsidiary of the Auth-
ority to borrow money subject to the consent of the Minister, with
the agreement of the Minister for Finance, for capital or temporary
purposes and that the aggregate of temporary borrowings shall not
exceed a limit set by the Minister with the agreement of the Minister
for Finance.



Section 12 provides that there shall be a Board of the Authority
appointed by the Minister consisting of a chairman and not less than
six and not more than eleven ordinary members who may serve not
more than two terms. The period of membership of any member
shall not exceed five years and shall otherwise be on such terms as
the Minister determines. The period of membership of some
members of the first Board, as determined by the Minister by lot,
shall not exceed four years. Any remuneration or expenses paid to
members of the Board shall be determined by the Minister and paid
out of funds at the disposal of the Authority. The section also pro-
vides that the Minister may remove a member of the Board at any
time for reasons of incapacity due to ill-health, for stated misbehav-
iour or where he considers removal to be necessary for the effective
performance by the Board of its functions. A member of the Board
shall cease to hold office if he or she is adjudged bankrupt, makes a
composition with creditors, is sentenced to a term of imprisonment,
or is disqualified or restricted from being a director of any company.
The Minister may appoint persons to be members of the Board to
fill casual vacancies for the remaining term of office of the person
giving rise to the vacancy and for a maximum of one full further
consecutive term.

Section 13 provides that the Minister shall designate a member of
the Board to be chairperson for a term of office of five years.

Section 14 provides for the meetings and procedures of the Board
of the Authority.

Section 15 provides for the appointment of a chief executive
officer. The chief executive will be appointed by the Board, with the
consent of the Minister, and will hold office subject to the terms and
conditions that may be determined by the Board, with the consent
of the Minister with the agreement of the Minister for Finance, and
may be removed from office at any time by the Board with the con-
sent of the Minister. Where a competition for the post of chief execu-
tive is held prior to the establishment of the Authority the successful
candidate may be appointed by the Minister as chief executive desig-
nate of the Authority. The chief executive shall not be a member of
the Board but he or she will have the right of audience at meetings
of the Board and will advise the Board on relevant issues. The chief
executive shall be paid by the Authority out of moneys at its disposal
such remuneration and allowances for expenses as may be deter-
mined by the Minister. This section also provides for the functions
of the chief executive.

Section 16 provides for the transfer of staff from the Department
of Transport to the Authority and for the appointment of staff to
the Authority. The section provides that the terms and conditions of
employment of staff transferred from the Department of Transport
shall not be less favourable than those already enjoyed by the staff
and that scales of pay to which such staff were entitled shall continue
to apply, unless agreed otherwise with a recognised trade union or
staff association. This section also provides that the number of per-
sons and the grades of staff of the Authority shall be determined by
the Board with the consent of the Minister with the agreement of
the Minister for Finance.

Section 17 provides that the Authority shall comply with Govern-
ment or national agreed guidelines in determining remuneration or
allowances for expenses to be paid to members of its staff.
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Section 18 provides that the Authority shall prepare a scheme for
the granting of superannuation benefits for submission to the Mini-
ster which, if approved by him or her with the agreement of the
Minister for Finance, is to be implemented in accordance with its
terms by the Authority. A scheme under this section is to be laid
before both Houses of the Oireachtas by the Minister as soon as it
is made and may be annulled by resolution of either House within
the next twenty-one days. In case of a dispute arising from a claim
relating to a benefit from any such superannuation scheme, the Mini-
ster’s decision shall be final. Superannuation benefits may only be
paid in accordance with a scheme under this section or otherwise
with the Minister’s approval given with the agreement of the Mini-
ster for Finance. The section also provides that the terms of any
superannuation scheme set up for staff transferring into the new
body from the Department shall be no less favourable than those
previously enjoyed. Provision is also made for the Authority to grant
and pay superannuation benefits during the period between the
establishment day and the coming into operation of a scheme under
this section and, for this purpose, pensionable service with the Auth-
ority will be aggregated with previous pensionable service.

Section 19 provides that the Authority may engage consultants or
advisers having regard to any guidelines issued by the Minister and
that the Authority shall comply with any directions with regard to
consultants or advisers given to it by the Minister.

Section 20 provides that, if any member of the Board of the Auth-
ority is nominated or elected to the Houses of the Oireachtas or the
European Parliament or becomes a member of a local Authority, he
or she shall cease to be a member of the Board. It also provides that
any employee who is nominated or elected to the Houses of the
Oireachtas or to the European Parliament shall stand seconded from
his or her employment with the Authority. Corresponding disqualifi-
cations from membership of the Board or from becoming a member
of the Authority staff are provided for existing members of the
Houses of the Oireachtas, the European Parliament and, in the case
of Board members, of local authorities.

Section 21 provides for the disclosure by members of the Board of
the Authority of any interests in any contracts or other matters which
come before the Board. Where any such conflict of interest arises a
Board member must disclose this fact and not partake in any further
consideration of the matter concerned. The section also provides that
if the Minister is satisfied that a member of the Board has failed to
comply with the requirement to disclose such an interest he or she
may remove that member from the Board.

Section 22 provides for the disclosure by directors of a company
which has been set up as a subsidiary of the Authority of any
interests in any contracts, agreements or arrangements which the
subsidiary or Authority has made or proposes to make. Where any
such conflict of interest arises a Board member must disclose this
fact and not partake in any further consideration of the matter con-
cerned. This section also provides that if the Board of the Authority
is satisfied that a director of a subsidiary has failed to comply with
the requirement to disclose such an interest in a contract it may
remove that director from office or take other action that it thinks
is appropriate.

Section 23 provides for the disclosure of interests by staff of the
Authority or a subsidiary or by consultants or advisers to the Auth-
ority or a subsidiary in relation to contracts, agreements or arrange-
ments to which the Authority or the subsidiary is a party. The section



also provides that, where a person fails to comply with these disclos-
ure requirements, the Board of the Authority or the Board of the
subsidiary, as the case may be, shall decide on appropriate action,
including removal from office or termination of contract.

Section 24 prohibits any unauthorised disclosure of confidential
information by members of the Board of the Authority, its staff,
advisers or consultants and that any person who contravenes this
section will be guilty of an offence and shall be liable on summary
conviction to a fine not exceeding \3,000. The section also provides
that the provisions of the FOI Acts shall apply to the Authority.

Section 25 provides that the Minister, with the consent of the Mini-
ster for Finance, may advance to the Authority for the purpose of
performing its functions moneys voted by the Oireachtas.

Section 26 provides that the Minister may make an agreement
(called a ‘‘service agreement’’) with the Authority related to the per-
formance of its functions. Funds advanced by the Minister out of
moneys voted by the Oireachtas to carry out these functions will
be conditional on the Authority seeking to meet the terms of the
agreement. Where agreement is not reached, the Minister may direct
the Authority to accept a service agreement on terms decided by him
or her. The Authority may not, as a matter of course, be compelled
to surrender to the Exchequer any money that it has on hands at the
end of a financial year but the Minister may require the Authority
to pay a dividend to the Exchequer of an amount determined by him
or her.

Section 27 provides that the chief executive officer shall keep
accounts of income, expenditure and of property, assets and liabilit-
ies of the Authority, and all other accounts which the Minister may
direct. The financial year will be the calendar year, and accounts for
each financial year are to be approved by the Board not later than
three months after the end of the financial year to which they relate
and then be submitted to the Comptroller and Auditor General for
audit. The Minister is required to present a copy of the accounts and
of the auditor’s report to each House of the Oireachtas. The Minister
may also require the Authority to provide him or her with any infor-
mation that he or she may seek and to allow any person appointed
by the Minister to examine the books or other records of accounts,
and to pay any such fee as may be fixed by the Minister. The Auth-
ority is also required to submit estimates of income and expenditure
to the Minister as well as any other information that he or she may
require in relation to these estimates.

Section 28 provides that the Authority will make an annual report
to the Minister in such form as he or she may direct not later than
six months after the end of each financial year and also provides for
the annual report to be laid by the Minister before the Houses of
the Oireachtas.

Section 29 provides that the Authority may purchase or lease land
or purchase or build premises for the purposes of carrying out its
statutory functions and, with the consent of the Minister, may sell or
lease any land or premises which are no longer required for these
functions.

Section 30 provides that the Authority may make charges in
relation to the performance of its functions and the provision of its
services and for other activities and may recover in court any debt
owing to it.
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Section 31 provides that the Authority shall have a seal and pro-
vides for its authentication and for judicial notice to be taken of it.

Section 32 provides for the transfer from the Minister of, property,
assets, liabilities, contracts and pending legal proceedings relating to
the driver testing service and any other functions transferred, to the
Authority.

Section 33 provides that existing contracts and agreements of a
continuing nature will continue to operate after the Authority has
been established.

Section 34 provides that nothing in this Act shall affect the validity
of any act done before the establishment day by the Minister in
respect of the driver testing service or any other function transferred
to the Authority, and that every such act shall have effect on and
after the establishment day.

Section 35 provides that where there are any legal proceedings
pending before the establishment day the name of Authority shall
be substituted for that of the Minister and the proceedings shall not
be abated by this substitution.

Section 36 provides for the payment of any administrative expenses
associated with this Act be paid out of moneys voted by the
Oireachtas.

Section 37 contains the short title of the Act.

An Roinn Iompair,
Iúil, 2004.

Wt. 2992. 950. 7/04. Cahill. (X46296). Gr. 30-15.




