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DÁIL ÉIREANN

AN BILLE UM SHÁBHÁILTEACHT MHUIRÍ 2004
[LEASUITHE A RINNE AN DÁIL]

MARITIME SAFETY BILL 2004
[AMENDMENTS MADE BY THE DÁIL]

Leasuithe
Amendments

SECTION 1

1. In page 5, line 9, after “1946,” the following inserted:

“SECTION 222B OF THE FISHERIES (CONSOLIDATION) ACT 1959,”.

2. In page 5, line 10, after “1968,” the following inserted:

“SECTION  4  OF  THE  LANDLORD  AND  TENANT  (GROUND  RENTS)
(NO. 2) ACT 1978,”.

3. In page 5, line 12, “ACT 1992” deleted and “ACTS 1894 TO 2000”
substituted.

4. In page 5, line 13, after “1996” the following inserted:

“, TO PROVIDE FOR MATTERS RELATING TO THE FORESHORE AND
TO AQUACULTURE, TO REPEAL CERTAIN ENACTMENTS”.

5. In page 5, subsection (3), line 21, “Part 5” deleted and “Parts 5 and 6*”
substituted.

[*This reference is to the new Part 6 inserted by amendment nos. 84 and 85.]

6. In page 5, between lines 24 and 25, the following subsection inserted:

“(5) The Harbours Acts 1996 and 2000 and section 47* may be cited together as
the Harbours Acts 1996 to 2005.”.

[*This reference is to the new section inserted by amendment no. 81.]

7. In page 6, subsection (9), line 3, after “Act”, “(other than sections 48* and
49** and Part 6***)” inserted.

[*This reference is to the new section inserted by amendment no. 82.]
[**This reference is to the new section inserted by amendment no. 83.]
[***This reference is to the new Part 6 inserted by amendment nos. 84 and 85.]
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[ SECTION 2 ]

SECTION 2
8. In page 6, subsection (1), line 9, “sea” deleted and “seas” substituted.

9. In page 6, subsection (1), line 10, “sea” deleted and “seas” substituted.

10. In page 6, between lines 12 and 13, the following inserted:

“ ‘inland waters of the State’ and ‘territorial seas of the State’ have the meanings as-
signed to them in the Maritime Jurisdiction Act 1959 (as amended by the Maritime
Jurisdiction (Amendment) Act 1988);”.

11. In page 6, between lines 14 and 15, the following subsection inserted:

“(2) In this Act a reference to a member of the Garda Síochána or an officer of the
Permanent Defence Forces holding commissioned naval rank is a reference to that
member or officer while in uniform.”.

12. In page 6, between lines 28 and 29, the following new section inserted:

3.—Each enactment specified in  column (2) of the  Schedule* to this Act is re-
pealed to the extent specified in column (3) of the Schedule*.”.

[Acceptance of this amendment involved the deletion of section 3 of the Bill.]

[*This reference is to the new Schedule inserted by amendment no. 86.]

SECTION 5
13. In page 7, lines 31 and 32 deleted and the following substituted:

“ ‘harbour company’ means a company within the meaning of section 2 of the
Harbours Act 1996;”.

14. In page 7, lines 34 and 35 deleted.

15. In page 8, line 1, “with” deleted and “within” substituted.

SECTION 6

16. In page 8, subsection (1)(i), line 40, after “prohibition”, “or restriction”
inserted.

17. In page 8, subsection (1)(i), line 42, after “craft”, “or specified classes of
craft” inserted.

18. In page 9, subsection (2), line 14, “waters prohibited by” deleted and
“contravention of” substituted.

19. In page 9, subsection (4), line 23, “waters in which it is prohibited by bye-
laws” deleted and “contravention of a bye-law” substituted.
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[ SECTION 6 ]

20. In page 9, subsection (5), line 26, after “prohibits”, “or restricts” inserted.

21. In page 9, subsection (5), line 28, after “prohibition”, “or restriction” inserted.

SECTION 13

22. In page 13, subsection (2)(b), line 22, “Act” deleted and “section” substituted.

SECTION 14

23. In page 13, subsection (1), line 40, after “dangerous”, “navigation or”
inserted.

SECTION 15
24. In page 14, subsection (1)(a), line 9, after “careless”, “navigation or” inserted.

25. In page 14, subsection (1)(b), line 10, after “dangerous”, “navigation or”
inserted.

SECTION 16

26. In page 14, subsection (1)(b)(i), line 46, “and” deleted and “or”substituted.

SECTION 17

27. In page 16, subsection (9), line 19, deleted “Act” and “Part” substituted.

28. In page 16, subsection (10), line 23, “Act” deleted and “Part” substituted.

SECTION 20
29. In page 17, lines 17 to 29, subsections (1) and (2) deleted and the following

substituted:

“20.—(1) If a vessel, having regard to the nature of the service for which she is in-
tended, goes out or attempts to go out to sea or into waters in such an unseaworthy
state that the life of any person is likely to be or is endangered, then, the person in
command or in charge, and the owner, of the vessel and any person sending her to
sea, who knows or could have discovered by the exercise of ordinary care that the
vessel is in such an unseaworthy state, is guilty of an offence.”.

30. In page 17, subsection (3)(b), line 35, “€100,000” deleted and “€250,000”
substituted.

31. In page 17, subsection (4)(a), line 39, “in waters or being in Irish” deleted and
“into” substituted.
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[ SECTION 21 ]

SECTION 21
32. In page 18, subsection (1), lines 5 and 6, all words from and including “to” in

line 5 down to and including “waters” in line 6 deleted and “or has gone out
to sea or into waters” substituted.

33. In page 18, subsection (1), line 9, before “seize” the following inserted:

“order the vessel to go to a port or harbour or a place of refuge or”.

34. In page 18, subsection (1), lines 10 to 19, all words from and including “until”
in line 10 down to and including “her.” in line 19 deleted and the following
substituted:

“until—

(i) such time as the vessel—

(I) if it is a pleasure craft, is made to his or her satisfaction seaworthy, or

(II) if it is a vessel other than a pleasure craft or being a pleasure craft and
he or she considers it necessary, is made seaworthy to the satisfaction
of a surveyor of ships (within the meaning of section 724 of the Mer-
chant Shipping Act 1894) by a certificate issued in that behalf by the
surveyor and produced to him or her,

(ii) arrangements (including arrangements for the repair, disposal, salvage or
berthing) have been made by the person in command or in charge or the
owner of the vessel which the member or authorised person is satisfied
with, or

(iii) the conclusion of any proceedings in respect of the vessel brought under
this Act.”.

35. In page 18, between lines 23 and 24, the following subsections inserted:

“(3) Where a vessel is detained under  subsection (1) and the vessel is not made
seaworthy, within a reasonable stated period, to the satisfaction of a member of the
Garda Síochána or an authorised person (within the meaning of subsection (1)) the
member or person may give notice in writing, stating that after the expiration of 5
days, or such further period as is specified in the notice, it is intended to dispose of
the vessel, unless representations are made within that time to him or her by the
owner or his or her representative of the vessel.

(4) Where the member or an authorised person having considered any representa-
tions under subsection (3) decides to dispose of the vessel he or she shall give no-
tice in writing to the owner of the decision.

(5) The owner of a vessel detained under  subsection (1) or to whom a notice to
dispose of the vessel has been given under subsection (4) may within 7 days of the
detention or being given the notice, appeal to the District Court within whose dis-
trict court area is the port, harbour or place where the vessel was detained or first
brought after its detention, against the detention or notice.

(6) Where no appeal has been made within the period of 7 days against a notice
under subsection (4), the notice has effect upon the expiration of the period.
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[ SECTION 21 ]

(7) In hearing an appeal under subsection (5) the court may confirm the detention
or allow the disposal or order the release of the vessel (with or without conditions).

(8) Any proceeds of the disposal of a vessel under this section remaining after the
deduction of any reasonable expenses and court costs, shall be paid to the owner of
the vessel.”.

SECTION 22
36. In page 18, before section 22, the following new section inserted:

22.—(1) (a) A goods vehicle, trailer or semi-trailer of a prescribed weight shall
not be loaded onto a ship in a harbour in the State unless valid informa-
tion in accordance with  subsection (2) as to its weight (‘vehicle weight
information’) is provided by the operator of the vehicle beforehand to the
master of the ship. This information shall be used by the master of the
ship to determine whether or not the vehicle can be safely loaded and ac-
commodated on the ship and, if so, to ensure the proper loading and ac-
commodation of the vehicle on the ship.

(b) Paragraph (a) does not apply to a motor vehicle which is used only for
loading trailers or semi-trailers onto, and unloading them from, a ship.

(2) (a) Vehicle weight information in respect of a goods vehicle, trailer or semi-
trailer shall consist of—

(i) a certificate or a machine-readable record obtained from a weighbridge
or other  weighing machine situated within the harbour premises of
the harbour at which the ship is to be loaded, or

(ii) data transmitted electronically by such a weighbridge or other weigh-
ing machine,

giving the weight of the vehicle, trailer or semi-trailer and any load be-
ing carried by it, and shall relate—

(I) in the case of a goods vehicle, to the vehicle and its load, if any (but
excluding its driver and any passenger carried by it), and

(II) in the case of a trailer or semi-trailer, to it and its load and, if it is being
pulled by a tractor, that of the tractor pulling it.

(b) Reference  to the load of  a vehicle  in  paragraph (a) includes  reference
to—

(i) any water, fuel or accumulators used for the purpose of power for the
propulsion of the vehicle, and

(ii) any loose tools and loose equipment.

(c) In exceptional circumstances,  information obtained,  with the consent of
the Minister, from a weighbridge or other weighing machine situated out-
side the premises of the harbour at which the ship is berthed, may be ac-
cepted as valid information as to weight.
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[ SECTION 22 ]

(3) The certificate, records and data referred to in subsection (2) shall be retained
by the owner of the ship concerned, in accordance with arrangements specified by
the Minister in a Marine Notice, and shall be made available in legible form to the
Department  on  request  during  the  period,  being  a  period  of  not  more  than  12
months, provided for in those arrangements.

(4) A person who—

(a) supplies information for the purpose of this section which he or she knows
or has grounds for believing that it is false, or

(b) forges or interferes with any document purporting to be a certificate or
record referred to in subsection (2) or uses any such document or altered
certificate or record or altered data with intent to deceive,

is guilty of an offence and is liable on summary conviction to a fine not exceeding
€5,000 or to imprisonment for a term not exceeding one month or both.

(5) The Minister may by regulations exempt from compliance with subsection (1)
or (3) a class or type of ship, and subject to any conditions, specified in the regula-
tions.

(6) Every regulation made under this section shall be laid before each House of
the Oireachtas as soon as may be after it is made and, if a resolution annulling the
regulation is passed by either such House within the next 21 days on which that
House has sat after the regulation is laid before it, the regulation shall be annulled
accordingly, but without prejudice to the validity of anything previously done there-
under.

(7) In this section—

‘harbour premises’ in relation to any harbour, means the docks, landing places and
other works and land for the time being vested in, belonging to or administered by a
harbour authority (within the meaning of Part 2);

‘Marine Notice’ means a notice described as such and includes a subsequent Marine
Notice amending or replacing a Marine Notice;

‘goods vehicle’ means a mechanically propelled vehicle constructed or adapted pri-
marily for the conveyance of goods or burden of any description;

‘prescribed’ means prescribed by regulations made by the Minister;

‘trailer’ and ‘semi-trailer’ means a trailer or semi-trailer constructed or adapted pri-
marily for the conveyance of goods or burden of any description.”.

SECTION 23

37. In page 19, subsection (3), line 5, to delete “section 20” and substitute
“section 23”.

SECTION 24
38. In page 19, lines 8 and 9, all words from and including “(within” in line 8

down to and including “1992)” in line 9 deleted.

SECTION 25
39. In page 19, line 12, “a person” deleted and “the defendant” substituted.
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[ SECTION 25 ]

40. In page 19, paragraph (a), line 16, “or” deleted.

41. In page 19, paragraph (b), line 19, “perform.” deleted and “perform, or”
substituted.

42. In page 19, between lines 19 and 20, the following inserted:

“(c) he or she took all  reasonable steps to avoid the collision or incident to
which the prosecution relates but due to—

(i) the nature of the vessel and the service for which she was intended, or

(ii) the weather, tidal or navigational conditions prevailing at the time of
the collision or incident,

it was not possible to stop the vessel or change course in time to avoid
the collision or incident and it was not reasonable to do so.”.

SECTION 26
43. In page 19, before section 26, the following new section inserted:

26.—(1) This section applies to the master, or another member of the crew, of an
Irish ship in waters anywhere or any other vessel while in Irish waters.

(2) If a person to whom this section applies, while on board his or her vessel or in
her immediate vicinity—

(a) does any act which causes or is likely to cause—

(i) the loss or destruction of or serious damage to his or her vessel or ma-
chinery, navigation equipment or safety equipment on board the ves-
sel,

(ii) the loss or destruction of or serious damage to any other vessel or any
structure, or

(iii) the death of or serious injury to any person,

or

(b) omits to do anything required—

(i) to preserve his  or her  vessel or machinery, navigation equipment or
safety equipment on board the vessel from being lost, destroyed or se-
riously damaged,

(ii) to preserve any person on board his or her vessel from death or serious
injury, or

(iii) to prevent his or her vessel from causing the loss or destruction of or
serious damage to any other vessel or any structure, or the death of or
serious injury to any person not on board his or her vessel,
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[ SECTION 26 ]

and the act or omission was deliberate or amounted to a breach or ne-
glect of duty or the person to whom this section applies was under the
influence of alcohol or a drug or any combination of drugs or drugs and
alcohol at the time of the act or omission, that person is, subject to sub-
section (4), guilty of an offence.

(3) A person guilty of an offence under this section is liable—

(a) on summary conviction, to a fine not exceeding €5,000 or to imprisonment
for a term not exceeding 6 months or both, or

(b) on conviction on indictment, to a fine not exceeding €100,000 or to im-
prisonment for a term not exceeding 2 years or both.

(4)  In a  prosecution for  an offence  under this  section it  shall  be  a defence to
prove—

(a) that the defendant could have avoided committing the offence only by dis-
obeying a lawful command, or

(b) that in all the circumstances the loss, destruction, damage, death or injury
in question or, as the case may be, the likelihood of its being caused ei-
ther could not reasonably have been foreseen by the defendant or could
not reasonably have been avoided by him or her, or

(c) if the act or omission alleged against the defendant constituted a breach or
neglect of duty, the defendant took all reasonable steps to discharge that
duty.

(5) In this section—

‘breach or neglect of duty’, except in relation to a person in command or in charge,
includes any disobedience to a lawful command;

‘duty’—

(a) in relation to a master or another crew member, means any duty falling to
be discharged by him or her in his or her capacity as such, and

(b) in relation to a master, includes his or her duty with respect to the good
management of his or her vessel and his or her duty with respect to the
safety of operation of his or her vessel, or machinery and equipment on
board;

‘structure’ means any fixed or movable structure (of whatever description) other
than a vessel.”.

[Acceptance of this amendment involved the deletion of section 26 of the Bill.]

SECTION 27
44. In page 19, subsection (1), lines 37 to 39, all words from and including “in”

where it firstly occurs in line 37 down to and including “to,” in line 39 deleted
and the following substituted:

“being in command or in charge or another member of the crew of a vessel in Irish
waters or an Irish ship in waters anywhere shall not”.
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[ SECTION 26 ]

SECTION 28
45. In page 20, before section 28, the following new section inserted:

28.—(1) (a) The person in command or in charge of a vessel may—

(i) refuse to permit to board the vessel a person who, in the opinion of the
person in command or in charge, is, by reason of being under the in-
fluence of alcohol or a drug or any combination of drugs or drugs and
alcohol, in such a condition or misconducts himself or herself in such
a manner, as to cause injury or serious offence or annoyance to per-
sons on the vessel, to cause damage to the vessel or to obstruct, im-
pede or molest a member of the crew of the vessel, or

(ii) put such a person ashore at any convenient place.

(b) A  person  who,  under  paragraph  (a),  has  been  refused  permission  to
board, or been put ashore from, a vessel shall not be entitled to be repaid
any fare paid by him or her  in respect  of any voyage or excursion to
which  his  or  her  attempted  boarding  of,  or  presence  on,  the  vessel
related.

(2) If a person in command or in charge or another member of the crew of a vessel
is, while on duty, under the influence of alcohol or a drug or any combination of
drugs or drugs and alcohol to such an extent that his or her ability to discharge his
or her duties is impaired, he or she is guilty of an offence and liable on summary
conviction to a fine not exceeding €5,000.”.

46. In page 20, subsection (1), line 5, after “or” where it firstly occurs, “serious”
inserted.

SECTION 30
47. In page 20, subsection (1), line 35, after “action” the following inserted:

“or by reason of being under the influence of alcohol or a drug or any combination
of drugs or drugs and alcohol”.

48. In page 20, subsection (2)(b), line 43, “3” deleted and “2” substituted.

49. In page 20, after line 44, the following subsection inserted:

“(3) In a prosecution of an offence under this section it is a defence for the defen-
dant to show that he or she could have avoided committing the offence only by dis-
obeying a lawful command.”.

SECTION 31
Section deleted.

SECTION 32
  50. In page 21, subsection (1), line 9, “person in command or in charge”
deleted and “master” substituted.
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[ SECTION 32 ]

51. In page 21, subsection (1), lines 10 and 11, all words from and including “,
in” in line 10 down to and including “anywhere,” in line 11 deleted and the
following substituted:

“or another vessel carrying passengers in Irish waters, or being an Irish ship carry-
ing passengers in waters anywhere,”.

52. In page 21, subsection (1), line 12, “or hirer” deleted.

53. In page 21, lines 25 to 27, subsection (4) deleted and the following
substituted:

“(4) In this section—

‘passenger’ and ‘passenger boat’ have the meanings assigned to them, respectively,
in section 2 of the Act of 1992;

‘passenger ship’ means a ship carrying more than 12 passengers.”.

SECTION 33
54. In page 21, before section 33, the following new section inserted:

33.—(1) The Minister may make regulations specifying such charts, nautical di-
rections or information or other nautical publications as appear to him or her to be
necessary or expedient for the safe operation of vessels and such regulations may
require—

(a) Irish ships, or such class or description of such ships as is specified in the
regulations, to carry either at all times or on such voyages as is so speci-
fied,

(b) vessels which are not Irish ships, or such class or description of such ves-
sels as is so specified, to carry at any time while they are in Irish waters
or such of those waters as is so specified,

either a copy of all, or a copy of such as are so specified, of the charts, nautical di-
rections or information or other nautical publications so specified.

(2) If a vessel goes or attempts to go out to sea or into other Irish waters without
carrying one copy of any chart, nautical directions or information or other nautical
publication which it is by regulations under this section required to carry, the master
and the owner of the vessel are each guilty of an offence and liable on summary
conviction to a fine not exceeding €5,000.

(3) The Merchant Shipping (Carriage of Nautical Publications) Regulations 1985
(S.I. No. 282 of 1985) if in operation on the commencement of this Act continue in
force as if made under this section.

(4) In this section ‘copy’ includes a copy in electronic form which is capable of
being read in legible form by the person in command or in charge on board the ves-
sel concerned at all times during the navigation or operation of the vessel.”.
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[ SECTION 33 ]

55. In page 21, subsection (1), between lines 33 and 34, the following inserted:

“(c) the prevention of the abuse of alcohol and drugs and the safe use of alco-
hol on board vessels,”.

SECTION 35

56. In page 23, before section 35, the following new section inserted:

35.—(1) A vessel shall not, without lawful authority, impede or interfere with any
other vessel lawfully entering or leaving, or attempting to enter or leave, a port or
harbour (including any approaches to, and waters within the confines of, the port or
harbour).

(2) A person in command or in charge of a vessel which contravenes subsection
(1) is guilty of an offence and is liable—

(a) on summary conviction, to a fine not exceeding €5,000, or

(b) on conviction on indictment, to a fine not exceeding €250,000.

(3) The prohibition under subsection (1) in relation to a vessel does not apply to a
vessel in distress or out of control due to being in distress.”.

57. In page 23, before section 35, the following new section inserted:

36.—(1) The Minister or an authorised person for the purposes of—

(a) securing the safety and security of vessels, persons on vessels or per-
sons or property adjacent to Irish waters,

(b) securing the proper operation of a port or harbour (including access to
and from it and movement within its confines by vessels),

(c) securing safe navigable routes, or

(d) providing  for  the  protection  of  a  natural  heritage  area  (within  the
meaning of Part 2) or a monument or wreck protected under the Na-
tional Monuments Acts 1930 to 2004,

may give directions, in accordance with subsection (3), to the owner or master of a
vessel or a person who reasonably appears to him or her, to be in charge of the
vessel, in Irish waters.

(2) If, in the opinion of the Minister or an authorised person, a direction under
subsection (1) is not being complied with, the Minister or an authorised person, may
take such action and do such things, in accordance with subsection (3), in relation to
the vessel concerned or the stores, equipment or cargo of the vessel as appear, hav-
ing regard to all the circumstances, to be necessary and reasonable for the purposes
of enforcing subsection (1).

(3) A direction given, or action taken, under this section may include all or any of
the following—
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[ SECTION 35 ]

(a) the movement of a vessel in, out of, or beyond, the limits of Irish wa-
ters or to a specified place in such manner as may be specified,

(b) the restraint or control of a vessel or its movements and the attendance
on the vessel of such tug-boats or other vessels as may be specified,

(c) the boarding of the vessel for the purposes of giving advice or assis-
tance in relation to the movement, restraint or control of a vessel, or
to assess any damage to the vessel which may prevent the carrying
out of the movement, restraint or control of the vessel, and to take any
measures deemed necessary to repair such damage,

(d) the temporary prevention or restriction on the navigation of a vessel
within specified areas for the purposes of allowing any directions or
actions under this section to be carried out safely, or

(e) the unloading of the stores, equipment, cargo or any other substance on
a vessel, and the specification of the type or class of vessel by which
any such operation of unloading is to be carried out.

(4) The Minister or an authorised person in the exercise of his or her powers un-
der this section shall not unduly detain a vessel from proceeding on her voyage.

(5) The owner of a vessel is liable to pay to the Minister the expenses of the Min-
ister or incidental to any action taken by the Minister or an authorised person under
this section. Any such expenses may be recovered by the Minister,  in a court of
competent jurisdiction, as a debt due and payable to the Minister.

(6) A person who, without reasonable excuse—

(a) contravenes or fails to comply with a direction under this section, or

(b) obstructs a person who is complying with such a direction or an autho-
rised person carrying out any action or doing anything under this sec-
tion,

is guilty of an offence and is liable—

(i) on summary conviction, to a fine not exceeding €5,000, or

(ii) on conviction on indictment, to a fine not exceeding €250,000.

(7) Where any expenses due under subsection (5) or a fine imposed on the owner
or master of a vessel under  subsection (6) is or are not duly paid the court may,
without prejudice to any other powers for enforcing payment, direct that any amount
of the expenses or fine remaining unpaid be levied by the distress and sale of such
property, comprising the vessel, her equipment and stores, as the court thinks neces-
sary.

(8) The Minister or an authorised person, or a person acting under the direction of
the Minister or an authorised person, is not liable in any proceedings for any action
taken in accordance with subsection (3) if the court is satisfied that the action was
done in good faith and there were reasonable grounds for doing it.”.
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[ SECTION 35 ]

58. In page 23, subsection (1), line 3, after “purposes”, “or specified purposes”
inserted.

59. In page 23, subsection (3), line 7, after “the”, “Permanent” inserted.

SECTION 36
60. In page 23, subsection (2), lines 25 and 26, “or section 35 or 36 of the Act of

1992” deleted.

SECTION 37

61. In page 23, subsection (1), line 40, after “the”, “Permanent” inserted.

62. In page 23, subsection (1), lines 42 and 43, “or section 35 or 36 of the Act of
1992” deleted.

63. In page 23, subsection (2)(a), line 45, “or hirer” deleted.

64. In page 24, subsection (2)(b), line 4, “Act” deleted and “section” substituted.

SECTION 38
65. In page 24, before section 38, the following new section inserted:

38.—(1) On conviction of a person under this Part, the court may at its discretion,
in addition to any other penalty to which any such person may be liable, suspend or
cancel a certificate of competency held by the person and require the holder to sur-
render the certificate to the Minister.

(2)  Where a certificate of  competency has  been suspended or cancelled under
subsection (1), the court may, upon application to it, if it thinks the circumstances so
warrant, direct the Minister to re-issue and return the certificate suspended or can-
celled or it may reduce the period of suspension.

(3) Any certificate of competency suspended or cancelled under this section shall
be delivered to the Minister as soon as practicable after it is suspended or cancelled.

(4) A person who fails to comply with subsection (3) is guilty of an offence and is
liable on summary conviction to a fine not exceeding €500.

(5) In this section ‘certificate of competency’ means a valid certificate of compe-
tency issued by the Minister under section 3 of the Merchant Shipping (Certification
of Seamen) Act 1979.”.
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[ SECTION 40 ]

SECTION 40
 66. In page 24, line 23, “This Part does” deleted and the following substituted:  

“A prohibition or requirement under this Part in relation to a vessel or a person on
board and sections 21, 38 and 39 do”.

SECTION 41
67. In page 24, between lines 38 and 39, the following inserted:

“  ‘master’  in  relation  to  a  ship,  means the  person being,  for  the time being,  in
command or in charge of the ship;”.

68. In page 25, between lines 2 and 3, the following inserted:

“ ‘owner’ in relation to a vessel, means the person registered under the Mercantile
Marine Act 1955 as her owner, or, if no person is so registered, the person who
owns the vessel, and includes any part-owner, charterer, hirer, manager or operator
of the vessel;

‘pleasure craft’ has the meaning assigned to it by section 20 (as amended by section
42) of the Act of 1992;

‘ship’ includes any description of vessel used in navigation not propelled by oars;”.

69. In page 25, lines 5 to 8, all words  from  and  including “ “unseaworthy” ” in
line 5 down to and including “or” in line 8 deleted and the following
substituted:

“ ‘unseaworthy’ in relation to a vessel, means she—

(a) being unfit to go out to sea or into waters, by reason of—

(i) the condition of the vessel’s hull, rigging, equipment or machinery, or

(ii) undermanning or overloading or improper loading, or

(b) does not comply with regulations made under the Merchant Shipping Acts
1894 to 2005 relating to the safety of the vessel and”

70. In page 25, between lines 10 and 11, the following subsection inserted:

“(2) In this Part (other than sections 22 and 23) a reference to a ship or vessel in
Irish waters which is to a ship or vessel registered outside the State is a reference to
the ship or vessel while in a port, harbour or other place in the State or within the
territorial seas of the State while proceeding to or from any such port, harbour or
place.”.

SECTION 42
71. In page 26, between lines 46 and 47, the following inserted:

“(j) regulate vehicles or prohibit classes of vehicles being carried on board a
passenger boat designed to carry vehicles,
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(k) regulate or prohibit the carriage of goods or materials of a specified class
on passenger boats or on passenger boats of a specified class,”.

72. In page 26, line 47 “(j) regulate the number of persons that” deleted and the
following substituted:

“(l) regulate the number of persons that”.

73. In page 26, line 50, “(k) regulate or prohibit the towing of any-” deleted and
the following substituted:

“(m) regulate or prohibit the towing of any-”.

  74. In page 31, subsection (2), line 19, after “applies” the following inserted:

“or under section 33(3) or 34(2) of the Maritime Safety Act 2005”.

75. In page 31, subsection (2), line 19, after “notice” the following inserted:

“in the prescribed form or in a form to like effect”.

76. In page 32, line 5, after “20” the following inserted:

“or section 33(3) or 34(2) of the Maritime Safety Act 2005”.

77. In page 32, subsection (3), line 18, “Act” deleted and “section” substituted.

SECTION 43
78. In page 32, before section 43, but in Part 4, the following new section

inserted:

43.—Section 12(4) of the Merchant Shipping Act 1947 is amended by substitut-
ing ‘€500’ for ‘twenty five pounds’.”.

79. In page 32, before section 43, but in Part 4, the following new section
inserted:

44.—The Act of 1979 is amended—

(a) in section 3(3), by substituting ‘€5,000’ for ‘£250’,

(b) in section 5(1), by substituting ‘€100,000’ for ‘£5,000’,

(c) in section 5(2), by substituting ‘€5,000’ for ‘£500’,

(d) in section 6, by substituting ‘€5,000’ for ‘£250’,
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(e) in section 7(2), by substituting ‘€500’ for ‘£250’,

(f) in section 8(2), by substituting ‘€5,000’ for ‘£250’, and

(g) in section 11(2), by substituting ‘€500’ for ‘£100’.”.

80. In page 32, before section 43, but in Part 4, the following new section
inserted:

45.—The Act of 1992 is amended—

(a) in section 6(2)—

(i) paragraph (a), by substituting ‘€5,000’ for ‘£1,000’, and

(ii) paragraph (b), by substituting ‘€100,000’ for ‘£10,000’,

(b) in section 8(6)—

(i) paragraph (a), by substituting ‘€5,000’ for ‘£1,000’,

(ii) paragraph (b), by substituting ‘€100,000’ for ‘£10,000’, and

(iii) paragraph (c), by substituting ‘€100,000’ for ‘£100,000’,

(c) in section 9, by inserting after subsection (2) the following:

‘(2A) Where the Minister revokes or suspends a certificate in respect of
a particular vessel, and is of opinion that it is in the interests of safety that
the holder of the certificate should not be the holder of a certificate or li-
cence in relation to other vessels, then the Minister may revoke or sus-
pend any other certificate or licence held by the holder in relation to any
other vessel.’,

(d) in section 10(2)—

(i) paragraph (a), by substituting ‘€1,000’ for ‘£500’, and

(ii) paragraph (b), by substituting ‘€5,000’ for ‘£1,000’,

(e) in section 11(2)—

(i) paragraph (a), by substituting ‘€5,000’ for ‘£1,000’, and

(ii) paragraph (b), by substituting ‘€100,000’ for ‘£10,000’,

(f) in section 12(2)—

(i) paragraph (a), by substituting ‘€5,000’ for ‘£1,000’, and

(ii) paragraph (b), by substituting ‘€100,000’ for ‘£100,000’,

(g) in section 13(3)—

(i) paragraph (a)(i), by substituting ‘€5,000’ for ‘£1,000’,

(ii) paragraph (a)(ii), by substituting ‘€100,000’ for ‘£100,000’,
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(iii) paragraph (b), by substituting ‘€2,000’ for ‘£500’, and

(iv) paragraph (c), by substituting ‘€5,000’ for ‘£1,000’,

(h) in section 14(2)—

(i) paragraph (a), by substituting ‘€5,000’ for ‘£1,000’, and

(ii) paragraph (b), by substituting ‘€100,000’ for ‘£5,000’,

(i) in section 14A(3) (inserted by section 4(c) of the Merchant Shipping (Mis-
cellaneous Provisions) Act 1998)—

(i) paragraph (a), by substituting ‘€5,000’ for ‘£1,500’, and

(ii) paragraph (b), by substituting ‘€100,000’ for ‘£10,000’,

(j) in section 15(7)—

(i) paragraph (a), by substituting ‘€5,000’ for ‘£1,000’,

(ii) paragraph (b), by substituting ‘€100,000’ for ‘£5,000’, and

(iii) paragraph (c), by substituting ‘€100,000’ for ‘£50,000’,

(k) in section 16, by inserting after subsection (2) the following:

‘(2A) Where the Minister revokes or suspends a licence in respect of a
particular vessel under subsection (2), and is of opinion that it is in the in-
terests of safety that the holder of the licence should not be the holder of
a licence or certificate in relation to other vessels, then the Minister may
revoke or suspend any other licence or certificate held by the holder in
relation to any other vessel.’,

(l) in section 17(3)—

(i) paragraph (a), by substituting ‘€500’ for ‘£200’, and

(ii) paragraph (b), by substituting ‘€2,000’ for ‘£500’,

(m) in section 25(3), by substituting ‘€5,000’ for ‘£1,000’, and

(n) in section 30, by substituting ‘€5,000’ for ‘£1,000’.”.

81. In page 32, before section 43, but in Part 5, the following new section
inserted:

46.—The Act of 2000 is amended—

(a) in  section  2,  in  the  definition of  ‘owner’,  by inserting  ‘hirer,’  after
‘charterer,’,

(b) in section 30(7), by substituting ‘€2,000’ for ‘£1,000’,

(c) in section 31(3), by substituting ‘€2,000’ for ‘£1,000’,

(d) in section 36(7), by substituting ‘€5,000’ for ‘£1,500’ and ‘6 months’
for ‘12 months’,
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(e) in section 42—

(i) paragraph (a), by substituting ‘€5,000’ for ‘£1,500’ and ‘6 months’ for
‘3 months’, and

(ii) paragraph (b), by substituting ‘€100,000’ for ‘£100,000’.”.

82. In page 33, before section 44, the following new section inserted:

44.—Section  222B  (inserted  by  section  4  of  the  Fisheries  (Amendment)  Act
2003) of the Fisheries (Consolidation) Act 1959 is amended—

(a) by substituting for subsection (1) the following:

‘(1) This section applies to any Irish sea-fishing boat.’,

(b) in subsection (2) by inserting ‘or renewed’ after ‘granted’,

(c) by substituting for paragraph (a) of subsection (3) the following:

‘(a) The licensing authority may grant sea-fishing boat licences for
such period as is specified in the licence.’,

(d) in subsection (3)(d), by substituting ‘terms and conditions’ for ‘condi-
tions’,

(e) by substituting for subsection (4) the following:

‘(4) (a) The licensing authority may renew a sea-fishing boat licence,
without the holder of the licence making an application under
subsection  (3)(b),  for  such  period  or  periods  as  he  or  she
considers appropriate.

(b) Section  7  of  the  Fisheries  (Amendment)  Act  2003  does  not
apply to the renewal of a licence under paragraph (a).

(c) A  sea-fishing  boat  licence  which  has  been  renewed  by  the
licensing authority before the commencement of  section 48*
of  the  Maritime  Safety  Act  2005 is  deemed  to  have  been
renewed under paragraph (a).’,

(f) in subsection (8), by substituting for paragraph (a) the following:

‘(a) The licensing authority may attach to a sea-fishing boat licence
such  terms  (including  terms  specifying  an  event  or  other
circumstance  on  the  occurrence  of  which  the  licence  is  to
come  into  force  or  cease  to  be  in  force)  and  conditions
(including  conditions  precedent  to  the  licence’s  becoming
operative) as he or she shall think fit and he or she may also
attach  further  terms  or  conditions  to  or  vary  the  terms  or
conditions already attached to such a licence or remove any
such terms or conditions.’,

(g) in  subsection (8)(b)  and (c),  by substituting  ‘term or  condition’ for
‘condition’,

(h) by inserting after subsection (8) the following:
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‘(8A)  (a)  It  is  a  condition  of  a  sea-fishing  boat  licence  that  the
licensee  shall  ensure  that  the  licensed  boat  complies  with
requirements  specified  by or  under  the  Merchant  Shipping
Acts 1894 to 2005.

(b) Where by or under the Merchant Shipping Acts 1894 to 2005 a
survey is required to be carried out of a sea-fishing boat for the
purpose  of  establishing  whether  or  not  such  boat  complies
with the requirements specified by or under those Acts,  the
licensing authority shall not grant or renew a sea-fishing boat
licence in respect of the boat unless the licensing authority is
satisfied that the boat complies with such requirements.

(c) Where a code of practice published by the Minister relating to
the safety and sea-worthiness of sea-fishing boats of a class to
which paragraph (b) does not apply requires a survey to be
carried out of a sea-fishing boat of such class for the purpose
of establishing  whether  or  not  such  boat  complies  with  the
requirements specified in the code of practice,  the licensing
authority shall not grant a sea-fishing boat licence in respect of
the boat unless a declaration of compliance with the code of
practice has been provided to the licensing authority.’,

and

(i) in subsection (13) by substituting for the definition of ‘Act of 1983’
the following:

‘ “Irish sea-fishing boat” means a sea-fishing boat which is—

(a) entered in the Register of Fishing Boats, or is required to be so
entered, or

(b) exempt from such entry by regulations under section 373 of the
Merchant Shipping Act 1894;’.”.

[*This is a reference to this new section.]

83. In page 35, before section 45, the following new section inserted:

45.—(1) Section 4(1) (inserted by section 2 of the Landlord and Tenant (Ground
Rents) Act 2005) of the Landlord and Tenant (Ground Rents) (No. 2) Act 1978 is
amended by inserting after paragraph (c) the following:

‘(cc) a company, within the meaning of section 2 of the Harbours Act
1996,’.

(2) The amendment provided for in  subsection (1) does not affect actions taken
before the commencement of this section under the Landlord and Tenant Acts 1967
to 2005.”.
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NEW SECTIONS

84. In page 41, after line 40, the following new section inserted:

“PART 6*

PROVISIONS RELATING TO THE FORESHORE AND TO FORESHORE AND AQUACULTURE  LICENCES, ETC.

48.—The Foreshore Acts 1933 to 2003 and this Part may be cited together as the
Foreshore Acts 1933 to 2005 and shall be construed together as one Act.”.

[*The new Part comprehended the inclusion of amendment No. 85.]

85. In page 41, after line 40, the following new section inserted:

49.—The Foreshore Act 1933 is amended—

(a) in section 1—

(i) in the definition of ‘foreshore’ by inserting ‘and the outer limit of the
foreshore shall be determined in accordance with section 1A of this
Act’ after ‘any such river or estuary’, and

(ii) by inserting the following before the definition of ‘the Minister’:

‘the  expression  “the  Act  of  2005”  means  the  Maritime  Safety  Act
2005;’,

(b) by inserting the following section after section 1:

1A.—(1) The outer limit of  the foreshore is,  and shall be
deemed always to have been and to be, coterminous with the
seaward limit of the territorial seas of the State as provided,
from time to time, by Act of the Oireachtas.

(2)  If  immediately  before  21  June  2005  any  part  of  the
foreshore,  being  foreshore  as  determinable  before  that  date
without  reference to  subsection (1)  of  this  section,  was  not
owned by the State by virtue of any grant, charter, purchase or
other  means,  then  nothing  in  subsection  (1)  of  this  section
shall be construed so as to extend any person’s interest in that
part of the foreshore beyond the outer limit of that part of the
foreshore as determined or determinable at the time of such
grant,  charter  or  purchase  or  the  time  ownership  by  other
means arose.’,

(c) by inserting the following sections after section 3:

3A.—(1) Where a lease, licence or consent was granted by
the Minister before the passing of Part 6* of the Act of 2005,
that relates to or includes an area that, but for section 1A(1) of
this  Act,  would not  be foreshore,  then the  lease,  licence or
consent (including any terms and conditions) shall have effect
by reference to the definition of “foreshore” (as amended by
Part 6* of the Act of 2005) in section 1 of this Act.
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(2) Where—

(a) any measures were taken by the Minister before the
passing of Part 6* of the Act of 2005, and

(b) those measures relate in whole or in part to an area
that,  but  for section 1A(1) of this Act,  would not
form part of the foreshore,

then those measures shall have effect, and be deemed always
to  have  had  effect,  by  reference  to  the  definition  of
“foreshore”  (as amended by  Part 6* of  the  Act of 2005) in
section 1 of this Act.

(3) If, because of any provision of subsection (1) or (2) of
this  section,  that  provision  would  conflict  with  the
constitutional rights of any person, then that provision shall be
subject to such limitations as are necessary to secure that  it
does not so conflict but shall otherwise be of full  force and
effect.

3B.—(1) Where before the passing of Part 6* of the Act of
2005—

(a) an application was made to the Minister for a lease,
licence or consent,

(b) the application relates to or includes an area that, but
for  section  1A(1)  of  this  Act,  would  not  be
foreshore, and

(c) the  application  has  not  been  finally  determined
before such passing,

then in determining the application account may be taken of
the definition of “foreshore” (as amended by  Part 6* of the
Act of 2005) in section 1 of this Act.

(2)  If,  because  of  any provision  of  subsection  (1)  of  this
section, that provision would conflict  with the constitutional
rights of  any person,  then that  provision shall  be subject  to
such limitations as are necessary to secure that it does not so
conflict but shall otherwise be of full force and effect.

3C.—(1) Where a foreshore licence was deemed by—

(a) section 75 of the Fisheries (Amendment) Act 1997,
or

(b) section  3  of  the  Fisheries  and  Foreshore
(Amendment) Act 1998,

to be an aquaculture licence and that foreshore licence relates
to or includes an area that, but for section 1A(1) of this Act,
would  not  be  foreshore,  then  the  aquaculture  licence  shall
have  effect,  and  be  deemed  always  to  have  had  effect,  by
reference to the definition of “foreshore” (as amended by Part
6* of the Act of 2005) in section 1 of this Act.
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(2) Where before the passing of Part 6* of the Act of 2005—

(a) a foreshore licence was granted that relates in whole
or in part to aquacultural purposes, and

(b) an  aquaculture  licence  was  granted  in  respect  of
those  aquacultural  purposes  and  those  purposes
relate to or include an area which, in whole or in
part, would not be foreshore but for section 1A(1)
of this Act,

then the aquaculture licence shall have effect, and be deemed
always to  have had effect,  by reference to  the definition of
“foreshore”  (as amended by  Part 6* of  the  Act of 2005) in
section 1 of this Act.

(3) If, because of any provision of subsection (1) or (2) of
this  subsection,  that  provision  would  conflict  with  the
constitutional rights of any person, then that provision shall be
subject to such limitations as are necessary to secure that  it
does not so conflict but shall otherwise be of full  force and
effect.’,

and

(d) by inserting the following section after section 16:

16A.—(1) Where, before the passing of  Part 6* of the  Act
of 2005, a court made a finding as to whether an area is or is
not  foreshore,  then  that  finding  shall  not  be  affected  by
reference to the definition of “foreshore” (as amended by Part
6* of the Act of 2005) in section 1 of this Act or to section 1A
of this Act.

(2)  Where the validity of any lease,  licence or consent  to
which section 3A(1) of this Act relates has been challenged in
court proceedings instituted before 21 June 2005 by reference
to the area in respect of which it was granted, then the said
section  3A(1)  shall  not  apply  to  that  lease,  licence  or
consent.’.”.

[*These are references to the new Part 6 inserted by amendment nos. 84 and 85.]
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SCHEDULE
86. In page 41, after line 40, the following new Schedule inserted:

SCHEDULE

ENACTMENTS REPEALED

Session and Chapter or
Number and Year

(1)

Short Title

(2)

Extent of Repeal

(3)

57 & 58 Vict., c. 60 Merchant Shipping Act
1894

Section 220

No. 45 of 1934 Carriage by Sea (Heavy
Articles) Act 1934

The whole Act

No. 9 of 1937 Merchant Shipping
(Spanish Civil War) Act
1937

The whole Act

No. 46 of 1947 Merchant Shipping Act
1947

Section 11

No. 33 of 1981 Merchant Shipping Act
1981

Sections 4 and 5

No. 2 of 1992 Merchant Shipping Act
1992

Sections 23, 24 and 33 to
37

No. 14 of 2000 Merchant Shipping
(Investigation of Marine
Casualties) Act 2000

Section 44(2) to (9) and
(11)

”.
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