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General
The purpose of the State Airports Bill 2004 is to provide the neces-

sary legislative basis for the restructuring of Aer Rianta and the
establishment of Dublin, Cork and Shannon airports as independent
airport authorities under State ownership. The Bill adopts the follow-
ing approach to the restructuring:

• the Bill provides for Aer Rianta’s mandate to be changed by
Ministerial order. On the day this Order is made a new Board
will be appointed to replace the Aer Rianta Board and Aer
Rianta will be re-named as the Dublin Airport Authority.

• The Bill also provides for the establishment of Cork Airport
Authority plc. and Shannon Airport Authority plc. which shall
enter into such arrangements as are agreed with Dublin Airport
Authority for the performance on its behalf of functions cover-
ing Cork and Shannon Airport respectively. Each authority will
be required to submit to the Minister and the Minister for Fin-
ance for approval comprehensive business plans in respect of its
airport.

• Before the making of an appointed day Order for Cork and
Shannon i.e. the day on which assets transfer, the two Ministers
shall be satisfied as to the state of operational and financial
readiness, including business planning. The appointed days
(transfer of assets dates) for Cork and Shannon will be on or
after 30 April 2005. The transition period facilitates the capital
maintenance requirements of the Companies (Amendment) Act
1983 which require that sufficient reserves be available to Dub-
lin Airport Authority plc. before Shannon Airport Authority
plc. and Cork Airport Authority plc. can receive the assets of
their respective airports.

• On the Cork and Shannon appointed days (transfer of assets
dates), Cork Airport Authority plc. and Shannon Airport Auth-
ority plc. will have the relevant airport assets vested in them and
they will assume full responsibility.

In addition the Bill amends the Aviation Regulation Act 2001 to
provide that the Commission for Aviation Regulation in the future
will have price regulation responsibilities solely for Dublin Airport
based on the restructuring framework created in the Bill and
reflecting the modified functions of the Dublin Airport Authority.
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Moreover the Commission will have a revised remit taking account
of its new responsibilities.

The Bill also provides for the amendment of the Air Navigation
and Transport Acts 1936 to 1998 and the Customs-free Airport Act
1947.

The Bill consists of four Parts and one Schedule.

PART 1

Section 1 contains standard provisions dealing with the short title,
collective citation and construction.

Section 2 is a standard interpretation provision.

Section 3 contains a standard provision on the payment of
expenses incurred by the Minister for Transport (the ‘‘Minister’’) in
the administration of the Act out of monies provided by the
Oireachtas.

PART 2

Section 4 is a standard interpretation provision.

Section 5 provides for the Minister, with the consent of the Mini-
ster for Finance, setting by order appointed days in respect of each
of Cork and Shannon Airport Authority and provides that these
orders will not be made before the 30th of April 2005. Before making
an order setting the appointed day for either Cork or Shannon Air-
port Authority, the Minister and the Minister for Finance will have
to be satisfied as to the operational and financial readiness, including
business planning, of Dublin, Shannon and Cork airports.

The Dublin appointed day, which is also the date Aer Rianta is
renamed Dublin Airport Authority, is the day an order is made
extending the principal objects of the company to give effect to the
restructuring.

Section 6 provides for the establishment of the Dublin, Cork and
Shannon Airport Authorities as follows:

• On the Dublin appointed day Aer Rianta cpt. is to be re-named
Dublin Airport Authority plc.

• After the passing of the Act the Minister, after consultation with
the Minister for Finance, will form two companies i.e. Cork Air-
port Authority plc. and Shannon Airport Authority plc.

This section also provides for necessary amendments to the Air
Navigation and Transport (Amendment) Act 1998 (the ‘‘1998 Act’’),
as set out in the Schedule to the Bill, to have effect from the Dublin
appointed day.

Section 7 contains wide provisions allowing for the restructuring
of Aer Rianta by either the Dublin Airport Authority or the Minister
or a combination of both, subject to the capital maintenance require-
ments of Part IV of the Companies (Amendment) Act 1983. The
section includes a range of general enabling provisions covering all
the powers which may be required to give effect to the restructuring,
including making appropriate orders and the giving of directions to



the airport authorities. Any distribution made for the purposes of
the restructuring is not to be treated as a dividend to be paid into
the Exchequer. Costs arising from the restructuring may be paid by
the Minister to the extent sanctioned by the Minister for Finance.

Section 8 sets out the powers of each of the airport authorities in
relation to the relevant airport both before and after the applicable
appointed day. From their appointed days the Dublin, Cork and
Shannon airport authorities will have the relevant airport assets
vested in them and take full responsibility for the management, oper-
ation and development of their respective airports. Each airport
authority will be required to ensure the provision of necessary ser-
vices and facilities at its airports.

In advance of the relevant appointed day Cork and Shannon Air-
port Authorities will be required to prepare and submit for approval
business plans for the management, operation and development of
each airport and associated with this process Dublin Airport Auth-
ority will also submit for approval a business plan for the manage-
ment, operation and development of Dublin airport.

Pending the Cork and Shannon appointed days, Dublin Airport
Authority shall enter into such arrangements for the delegation of
functions to the Cork and Shannon airport authorities as may be
agreed between the parties. Any legislative function of the Dublin
Airport Authority necessary for the discharge of a delegated function
is to be regarded as a function of the Cork and Shannon airport
authorities, as appropriate.

Unless otherwise paid by the Minister the costs incurred in estab-
lishing and running the Cork and Shannon airport authorities will be
met by Aer Rianta or the Dublin Airport Authority as the case may
be to the extent sanctioned by the Minister for Transport with the
approval of the Minister for Finance.

Section 9 deals with the memorandum and articles of association
of the airport authorities both before and after the relevant
appointed day and with the authorities’ statutory duties. The memor-
andum and articles of association of each airport authority on its
appointed day must conform to the provisions laid down in the Bill.
Pending the relevant appointed days provision is made for the Mini-
ster drawing up memoranda and articles of association for each of
Cork and Shannon Airport Authority and making appointments to
the Boards of directors.

The statutory duties being applied to the airport authorities are
consistent with the duties applying to Aer Rianta under the 1998
Act.

The section provides for the extension, by Ministerial order, of the
principal objects of Aer Rianta to include doing all things necessary
to effect the restructuring of the company and this becomes the Dub-
lin appointed day.

Section 10 provides that the authorised share capital of each of
Cork and Shannon Airport Authority shall be determined by the
Minister for Finance, after consultation with the Minister. Provision
is made for the issue of shares by each of these authorities to the
Minister for Finance and to each of the subscribers to their memor-
anda of association. The subscribers will hold their shares in trust for
the Minister for Finance.

Section 11 sets out which airport authority is to be responsible for
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claims or proceedings which relate to matters arising prior to a rel-
evant appointed day. Each airport authority will in general, from its
relevant appointed day, be responsible for any claims or proceedings
relating to the performance of functions which have been assigned
to it on such day.

Section 12 deals with the terms of appointment of staff, the
remuneration of staff and the transfer of staff as a consequence of
the restructuring. Staff who work wholly or mainly in connection
with Cork or Shannon Airports will be transferred to Cork and Shan-
non Airport Authorities, respectively, on their relevant appointed
day. Provision is made for assignment of staff involved in shared
services and the resolution of any disputes. Employees transferring
to Cork or Shannon airport authority cannot be brought to less ben-
eficial terms and conditions except by collective agreement or by
agreement with the person concerned. Provision is also made for
discussions with recognised trade unions or staff associations for a
period of up to six months from the date the Act is passed on the
form of any new collective agreements and the bargaining structures
through which they are arrived at and developed following the
appointed days for Cork and Shannon airport authorities.

Section 13 provides for the board of directors of Aer Rianta ceas-
ing to hold office on the Dublin appointed day. This vacation of the
board will be deemed to create casual vacancies in relation to the
worker director positions on the board. The Minister will appoint a
new board of directors to Dublin Airport Authority. In relation to
the appointment of worker directors to fill the casual vacancies on
the board, the Minister will consult with any recognised trade union
or staff association and, in accordance with the Worker Participation
(State Enterprises) Act 1977, have regard to the poll at the last elec-
tion of Aer Rianta. The Minister may, by order, appoint a different
day for the holding of worker director elections.

The newly appointed board will appoint a chief executive of Dub-
lin Airport Authority. The board of directors of wholly owned sub-
sidiaries will cease to hold office on the day that a new Board of
directors is appointed to such a subsidiary.

Section 14 enables Dublin, Cork and Shannon Airport Authorities
to create, with the consent of the Minister and the Minister for Fin-
ance, subsidiary companies, and to take part in the formation of and
to acquire a shareholding in any company. The memorandum and
articles of association of any subsidiary is to be in a form consistent
with the Bill and the 1998 Act, as amended by the Bill.

Section 15 deals with the making of airport bye-laws. Bye-laws in
respect of State airports can be made by Aer Rianta or an airport
authority from its appointed day, with the consent of the Minister
while the Minister will be responsible for making bye-laws for non
State owned airports. The section sets out the purposes for which
bye-laws can be made and the consultation and publication require-
ments relating to bye-laws. A person who contravenes a bye-law
which is stated to be a penal provision is guilty of an offence and is
liable on summary conviction to a fine. Section 42 of the 1998 Act is
repealed and the bye-laws currently in force are continued.

Section 16 provides that the Minister may at his or her own initiat-
ive or at the request of an airport authority make regulations relating
to the safety and security of aircraft, vehicles and people at the air-
port. A person who contravenes a regulation under the section is
guilty of an offence and is liable on summary conviction or on convic-
tion on indictment to a fine or imprisonment.



Section 17 requires that every order made under the Bill must be
laid before each House of the Oireachtas and provides that section
3(1) of the 1998 Act, (which allows for a resolution annulling such
orders by each House of the Oireachtas), will not apply to any order
under this Act.

This Section provides, however, that where it is proposed to make
an order setting the appointed day for Cork or Shannon Airport
Authority then the draft order will have to be laid before each House
of the Oireachtas and a resolution approving the draft passed in each
House before the order can be made.

Section 18 sets out the procedure for the service of directions by
the Minister on Aer Rianta and Dublin, Cork and Shannon Airport
Authorities.

Section 19 provides that authorised officers and authorised persons
appointed under the relevant provisions in the 1998 Act will continue
in that capacity after the appointed day for each of the State airports.

PART 3

Section 20 provides that it shall be a function of the Commission
for Aviation Regulation to use all reasonable endeavours to assist
the Competition Authority in relation to the enforcement of compe-
tition law by the Competition Authority pursuant to the co-operation
agreement made between the Commission for Aviation Regulation
and the Competition Authority under section 34 of the Competition
Act 2002.

Section 21 provides for the amendment of sections 32 and 33 of
the Aviation Regulation Act 2001. The amendment of section 32
provides for the making, within 12 months of the passing of the Act,
of a new airport charges determination which will relate solely to
Dublin airport and provides that any future determination will
remain in force for at least four years. Section 32 is also amended to
remove the current wording which provides that a determination can
only be reviewed after it is in force for two years. The amendment
to section 33 changes the Commission for Aviation Regulation’s
mandate in relation to the basis for setting airport charges. A defini-
tion of ‘‘user’’ for the purpose of determining airport charges is also
included for the first time.

Section 22 provides for a number of amendments to section 35 of
the Aviation Regulation Act 2001 dealing with airport terminal
charges — these amendments are consistent with changes made to
section 32 in respect of the duration of determinations and in relation
to the review of such determinations.

Section 23 amends a number of sections in the Aviation Regulation
Act 2001. Section 22 is amended to provide that the Commission for
Aviation Regulation may perform its functions through any officer
of the Minister made available to the Commission for Aviation
Regulation under the Aviation Regulation Act 2001. Section 23 also
amends section 40 of the Aviation Regulation Act 2001. This amend-
ment provides that a request to the Minister to establish an appeal
panel provided for under the Aviation Regulation Act 2001 in
respect of a determination relating to airport charges or aviation ter-
minal services charges must be made promptly and in any event
within three months of the date on which notice of any such determi-
nation is first published. In addition Section 40 is amended to provide
that the Minister may decide not to establish an appeal panel to
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consider an appeal, if the Minister concludes that the request is vex-
atious, frivolous or without substance. An appeal panel may be
established to hear one or more appeals. Section 42(3) of the Avi-
ation Regulation Act 2001 is also amended for the avoidance of
doubt in relation to the information gathering powers of the Com-
mission for Aviation Regulation in the exercise of its functions under
the Aviation Regulation Act 2001.

PART 4

Section 24 amends section 2(3) of the Customs-free Airport Act
1947 by providing that, from the Dublin appointed day, the lands
which constitute a custom-free airport, for the purposes of the 1947
Act, may be owned by the State and either Dublin or Shannon Air-
port Authorities (from its appointed day). This section also repeals
the system, set out in the Custom-free Airport (Amendment) Act
1958, which required a licence to carry on a trade, business or manu-
facture within the customs free airport. Transitional provisions for
existing licensees will apply until 31 December 2005.

Section 25 amends section 2A(4) of the Air Navigation and Trans-
port Act 1973 by increasing the maximum fines for disruptive behav-
iour on board an aircraft in flight to \3,000.

Section 26 provides for the service by an authorised officer of a
fixed penalty notice against a person where the authorised officer
has reasonable grounds for believing that the person has breached
an airport bye-law or committed an offence relating to disruptive
behaviour on board an aircraft. This section sets out the content of
such notice and provides for the non-institution of a prosecution
where a fine is paid within the prescribed time frame.

Section 27 relates to penalties under the Air Navigation and Trans-
port Act (Amendment) Act 1998 and revises certain penalties.

The Schedule to the Bill provides for detailed amendments to the
1998 Act.

An Roinn Iompair,
Meitheamh, 2004.
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