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Introduction

The purpose of this Bill is to give effect to the United Nations
Convention for the Suppression of Unlawful Acts against the Safety
of Maritime Navigation (1988) and the Protocol to that Convention
for the Suppression of Unlawful Acts against the Safety of Fixed
Platforms on the Continental Shelf (1988), the text of which was laid
before Dáil Éireann and Seanad Éireann on 11 November 2003 and
is set out in Schedules 1 and 2 to the Bill.

The Convention and Protocol are among a suite of international
instruments against terrorism which Member States of the United
Nations are enjoined by Security Council Resolution 1373 of 28
September 2001 to implement as soon as possible. The terms of the
Convention and Protocol require to be approved by Dáil Éireann
pursuant to Article 29.5.2 of Bunreacht na hÉireann and the Bill
requires to be enacted before Ireland can be a party to them.

The Bill creates specific offences against the safety of Irish ships
and other ships which are in Irish territorial waters and against fixed
platforms on the Continental Shelf (subject to imprisonment for life
on conviction on indictment), and consequentially provides, on stan-
dard lines, for extra-territorial jurisdiction to cover offences commit-
ted outside the State in breach of the Convention or Protocol, the
apprehension and detention of alleged offenders and handing them
over to the appropriate authorities, extradition, bail, avoidance of
double jeopardy and other necessary matters, on the model of pro-
visions of the Criminal Justice (Terrorist Offences) Bill 2002 which
is before Dáil Éireann and makes necessary provision in relation to
4 other international conventions against terrorism.

Provisions of Bill

Section 1 provides, on standard lines, for the definition of certain
terms and expressions used in the Bill.

Subsection (2) makes its clear that any Defence Forces’ involve-
ment under the Bill is only to be in aid of the civil power, at the
request of a member of the Garda Sı́ochána of at least Inspector
rank.
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Section 2 gives effect to Article 3.1 of the Convention and Article
2.1 of the Protocol by outlawing specified acts which are mentioned
therein (subsection (1)), and also to Article 5 of the Convention
(which applies mutatis mutandis to the acts outlawed by the Protocol)
by prescribing a penalty of imprisonment for life on conviction on
indictment for doing any such acts (subsection(2)).

Both the 1988 Convention and Protocol thereto outlaw ‘‘aiding or
abetting’’ the commission of unlawful acts specified therein. Section
7 of the Criminal Law Act 1997 (No 14) provides that any person
who aids, abets, counsels or procures the commission of an indictable
offence (such as those provided for in this section) is liable to be
indicted, tried and punished as a principal offender. There is there-
fore no need to make separate provision for those acts in this section.

Section 3 is designed to prevent offenders escaping jurisdiction by
giving section 2 of the Bill extra-territorial application.

Subsection (1) extends section 2 of the Bill to cover unlawful acts
done outside the State on board or against an Irish ship or by a
citizen of Ireland.

Subsection (2) is a further extension of section 2 of the Bill. It
empowers the Director of Public Prosecutions to take or consent to
the taking of court proceedings in the State in relation to certain
additional unlawful acts done outside the State (e.g. unlawful acts
done by a person who is not a citizen of Ireland but is found in the
State, or by a citizen of Ireland who is in the State and who did an
unlawful act against a ship which was not an Irish ship or against a
fixed platform located on the Continental Shelf of another Conven-
tion state).

Section 4 makes provision for the arrest of alleged offenders and
their detention until they can be duly brought before a court in the
State or handed over to the appropriate authorities of another Con-
vention state.

Subsection (1) empowers a member of the Garda Sı́ochána (or a
member of the Defence Forces acting in aid of the civil power) to
arrest an alleged offender without warrant.

Subsection (2) supplements subsection (1) by empowering a mem-
ber of the Garda Sı́ochána (or a member of the Defence Forces
acting in aid of the civil power) to prevent a suspected intending
offender from boarding a ship or fixed platform or remove that per-
son from the ship or fixed platform or arrest that person without
warrant.

Subsection (3) mirrors subsection (1) by empowering the master of
the ship concerned or person in charge of the fixed platform con-
cerned to arrest and detain an alleged offender until such time (as
required by subsection (4)) as the alleged offender can be delivered
to a member of the Garda Sı́ochána or Defence Forces, or to the
appropriate authorities of another Convention state.

Subsection (5) requires the delivery to a member of the Garda
Sı́ochána of any alleged offender delivered to a member of the
Defence Forces under subsection (4).



Subsections (6), (7) and (8) give effect to particular requirements of
the Convention (Articles 7.1, 7.3 and 11.6) and Protocol (Article 1.1
which applies the said Articles of the Convention mutatis mutandis
to the Protocol).

Subsection (6) ensures that the court before which an alleged
offender is brought shall, when considering an application for bail,
take into account the need to ensure the person’s presence in the
State for such time as is necessary to enable any extradition or other
proceedings to be brought.

Subjection (7) obliges the court to pay due regard to whether the
rights of the person in question can be given effect to in the state
requesting the extradition of that person, namely, the right to

(a) communicate without delay with the nearest appropriate
representative of the state of which that person is a
national or which is otherwise entitled to establish such
communication or, if that person is a stateless person, the
state in the territory of which that person has his or her
habitual residence, and

(b) be visited by a representative of that state.

Subsection (8) makes it clear that subsections (6) and (7) apply
mutatis mutandis to the Protocol as they apply to the Convention.

Subsection (9) is a necessary exemption from any liability for any
master of a ship or person in charge of a fixed platform who acts in
a reasonable way under this Bill when enacted.

Section 5 makes provision in relation to the handing over by the
master of a ship to the appropriate authorities of another Convention
state of persons detained under section 4 of the Bill.

Subsection (1) is the main provision. It authorises the master of the
ship in question to deliver to the appropriate authorities of another
Convention state an alleged offender detained under section 4 of the
Bill. The remainder of the section elaborates on requirements to be
observed by such a master in such cases.

Subsection (2) requires the master of the ship concerned to notify
the appropriate authorities of the Convention state in question of
the intended handing-over of the alleged offender and the reasons
for so doing while

Subsection (3) requires that notification to be given as soon as it
is practicable to do so and, if possible, before the ship in question
enters the territorial seas of the Convention state in question.

Subsection (4) requires the master of the ship in question to pro-
vide the appropriate authorities of the Convention state in question
with any relevant statements they may reasonably require and such
other evidence as the master of the ship in question may possess in
relation to the alleged offence.

Subsection (5) is designed to ensure that the master of the ship
concerned meets the requirements of subsections (3) and (4), except
where it is not reasonable to do so, by making unreasonable failure
by the master of the ship concerned an offence subject to the poten-
tially severe penalties set out in subsection (5).
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Section 6 clearly provides for the search by a member of the Garda
Sı́ochána (or member of the Defence Forces in aid of the civil power)
of any ship or fixed platform on which it is alleged that an offence
under this Bill when enacted has been committed, or on which there
is a person who is alleged to have committed such an offence.

Subsection (1) is the main provision. It provides for search by a
member of the Garda Sı́ochána (or member of the Defence Forces
in aid of the civil power) of such a ship or fixed platform and for the
removal of any object or records related to the alleged offence.

Subsection (2) outlaws obstruction of a search authorised by sub-
section (1) by making such obstruction an offence subject to a fine
not exceeding \1,500 and/or imprisonment for a term not exceeding
6 months.

Subsection (3) empowers the arrest without warrant of any person
who obstructs a search under subsection (1).

Subsection (4) ensures that electronically-held information capable
of being converted into legible form can be obtained by search under
this section.

Section 7 makes provision for court proceedings in the State under
the Bill when enacted for alleged offences committed outside the
State.

Subsection (1) provides that court proceedings for such offences
may be brought anywhere in the State.

Subsection (2) appoints the Central Criminal Court as the court to
try any offences under section 2 of the Bill (as extended by section 3
of the Bill) when enacted, because of the gravity of such offences.

Subsection (3) makes it clear that it is for the Director of Public
Prosecutions to determine what if any further proceedings (that is in
addition to remand in custody or on bail) are to be brought in the
State against persons alleged to have committed an offence outside
the State, subject to subsection (4).

Subsection (4) allows the Director of Public Prosecutions to take,
or consent to the taking of, further proceedings in the State against
a person for an offence in respect of an act done outside the State
where, for example, extradition of the alleged offender to another
Convention state was refused or is likely to be refused, or because
of special circumstances it is considered expedient to bring court pro-
ceedings in the State against the alleged offender.

Subsection (5) defines ‘‘European Arrest Warrant’’ for the pur-
poses of this section.

Section 8 ensures the admissibility of certain official certificates in
court proceedings in the State for offences under section 2 of the Bill
(as extended by section 3 of the Bill) when enacted. A certificate
issued by an officer of the Department of Foreign Affairs could state
if an Irish passport issued to a specified person on a specified date
and that that person was believed to continue to be an Irish citizen.
A certificate signed by or on behalf of the Director of Public Pros-
ecutions would relate to any act committed outside the State in
respect of which court proceedings in the State are brought by or
with the consent of the Director of Public Prosecutions, because
extradition of the alleged offender to another Convention state was
refused or is likely to be refused, or because it is considered expedi-
ent to bring court proceedings in the State against the alleged
offender in respect of an act committed outside the State.



Section 9 is designed to ensure that, in so far as the State is con-
cerned, where a person has been acquitted or convicted outside the
State of an offence for doing any act specified in section 2 of the Bill
(as extended by section 3 of the Bill) when enacted, that person can-
not be proceeded against for the corresponding offence in the State
also.

Section 10 provides that a person charged with the offence of
murder or attempted murder contrary to section 2 of the Bill (as
extended by section 3 of the Bill) when enacted may not, on a plea
of guilty, be dealt with summarily in the District Court or sent
forward for sentence, and that in such cases applications for bail must
go to the High Court.

Section 11 ensures that, for extradition purposes, offences under
section 2 of the Bill (as extended by section 3 of the Bill) when
enacted will not be regarded as political offences.

Section 12 ensures that offences under section 2 of the Bill (as
extended by section 3 of the Bill) when enacted will be considered
to be serious offences for bail purposes. The Bail Act 1997 (No. 16)
provides that bail may be refused to a person charged with a serious
offence where it is considered necessary to prevent the commission
of a serious offence. Serious offences are defined by reference to the
Schedule to that Act which section 12 of the Bill amends to include
offences under section 2 of the Bill (as extended by section 3 of the
Bill) when enacted.

Section 13 is a standard provision for Exchequer funding of any
expenses incurred in administering the Bill when enacted.

Section 14 is a standard provision giving the short title of the Bill
when enacted, for ease of reference.

Financial Implications
Exchequer expenditure could arise from mutual assistance, extra-

dition of alleged offenders and other requirements of the 1988 Con-
vention and Protocol. While such expenditure is unlikely to be sig-
nificant, Dáil approval of the terms of the 1988 Convention and
Protocol is specifically required by Article 29.5.2 of Bunreacht na
hÉireann, as well as enactment of this Bill.

An Roinn Cumarsáide, Mara agus Acmhainnı́ Nádúrtha,
Márta, 2004.

Wt. 825. 850. 3/04. Cahill. (X45672). Gr. 30-15.
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