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General
This Air Navigation Bill will allow Ireland to ratify the Montreal

Convention, and will give the Convention the force of law in Ireland.

The Montreal Convention is an updated replacement for the War-
saw Convention for the Unification of Certain Rules Relating to
International Carriage by Air (1929), which, together with sub-
sequent amendments is referred to as the ‘‘Warsaw System’’. The
Warsaw System provides a world-wide system of standards and rules
for carriage by air and in particular common rules in respect of liab-
ility limits for the carriage of passengers, cargo and baggage in the
event of damage, delay or loss.

The new Montreal Convention will supersede the Warsaw System,
in every State which implements it. Where air travel takes place
between Ireland and another State which has not yet ratified the
Montreal Convention, the Bill provides that the most recent Conven-
tion common to both Ireland and that other State will apply.

While the purpose of the Bill is to implement the Montreal Con-
vention the opportunity has been taken to restate the existing law
relating to the Warsaw System so that the entire subject is covered
in one Bill.

The rules of the Montreal Convention are already included in
European Law, for all European airlines and their passengers,
through EU Regulations 2027/1997 and 889/2002.

Ratification of the Montreal Convention will extend the higher
liability limits worldwide, thereby providing very significant benefits
for passengers traveling with non-EU airlines.

The Convention also makes it easier for passengers to bring legal
action, by allowing them to bring action in the State where the pass-
enger’s principal residence is. This ‘‘fifth jurisdiction’’ is in addition
to the previous four, which are:

(i) the place of business of the airline,

(ii) the place of the accident,

(iii) the point of origin, and

(iv) the intended point of destination of the flight.
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Ratification of the Montreal Convention by all EU Member States
and by the European Community before 1 May 2004 will ensure
that the Montreal Convention will automatically extend to the ten
accession countries when they become members on 1 May 2004.
Otherwise the process will be delayed until all ten accession coun-
tries are in a position to ratify.

PROVISIONS OF THE BILL

PART 1

Preliminary Matters

Sections 1 to 3 contain standard provisions in legislation, i.e. short
title, purpose of the Act and interpretations.

PART 2

Implementation of International Conventions

Section 4 provides for the three conventions—

(i) the Warsaw Convention with the amendments made
by the Hague Protocol (Schedule 1),

(ii) the same Convention with the additional amendments
made by Protocol No 4 of the 1975 Montreal Con-
vention (Schedule 2), and

(iii) the 1999 Montreal Convention (Schedule 3),

to have the force of law in Ireland.

Note that the first two Conventions are already enshrined in Irish
law under the Air Navigation and Transport Act 1936, as amended.
The relevant provisions of that Act are repealed in section 11 of the
Bill. This means that all of the legislation in this area will be con-
veniently in one Act.

Section 5 provides for the French language to prevail if there is a
dispute about differences between the English and the original
French texts of the Conventions in Schedules 1 and 2. In accordance
with the Conventions, the original French texts are deposited with
the Ministry of Foreign Affairs in Poland.

Section 6 empowers the Government to certify which States are
contracting parties to the Convention.

Section 7 sets out the liabilities of a carrier if a passenger dies and
specifies who is entitled to claim compensation. It is based on section
18 of the Air Navigation and Transport Act 1936 as amended by
section 4 of the Air Navigation and Transport Act 1965.

PART 3

Supplementary Provisions

Section 8 empowers the Minister to make a notification as pro-
vided for in Article 57 of the Montreal Convention. That Article



allows a State to declare that the Convention will not apply to inter-
national flights carried out by the State itself for non-commercial
purposes or to military flights.

There are no immediate plans to make such notifications. It is
customary in international aviation to treat ‘‘State aircraft’’ separ-
ately from civilian aircraft.

Section 9 empowers the Minister to extend the Convention to
apply to internal (i.e. non-international) flights. In practice internal
flights are already subject to equivalent provisions through EU law
(EU Regulations 2027/1997 and 889/2002).

Section 10 is a standard provision authorizing money to be pro-
vided by the Oireachtas. It is not expected that the Act will give rise
to any additional costs for the Minister.

Section 11 repeals certain provisions of the Air Navigation and
Transport Act 1936 and includes some consequential amendments.
(See further explanation under section 4 above.)

Estimated Exchequer costs
It is not expected that the Act will give rise to any additional costs

for the Exchequer.

Staffing implications for the Department or State Body
The Act will not give rise to any additional staffing requirements.

An Roinn Iompair,
Márta, 2004.
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