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BILL
entitled

AN ACT TO AMEND THE EMPLOYMENT EQUALITY ACT5
1998 AND EQUAL STATUS ACT 2000 FOR THE PURPOSE
OF MAKING FURTHER AND BETTER PROVISION IN
RELATION TO EQUALITY OF TREATMENT IN THE
WORKPLACE AND ELSEWHERE; TO GIVE EFFECT TO
COUNCIL DIRECTIVE 2000/43/EC OF 29 JUNE 200010
IMPLEMENTING THE PRINCIPLE OF EQUAL TREAT-
MENT BETWEEN PERSONS IRRESPECTIVE OF RACIAL
OR ETHNIC ORIGIN, COUNCIL DIRECTIVE 2000/78/EC
OF 27 NOVEMBER 2000 ESTABLISHING A GENERAL
FRAMEWORK FOR EQUAL TREATMENT IN EMPLOY-15
MENT AND OCCUPATION AND DIRECTIVE 2002/73/EC
OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL OF 23 SEPTEMBER 2002 AMENDING COUN-
CIL DIRECTIVE 76/207/EEC ON THE IMPLEMENTATION
OF THE PRINCIPLE OF EQUAL TREATMENT FOR MEN20
AND WOMEN AS REGARDS ACCESS TO EMPLOY-
MENT, VOCATIONAL TRAINING AND PROMOTION,
AND WORKING CONDITIONS; AND TO REVOKE IN
PART AND ENACT IN RESPECT OF PROCEEDINGS
UNDER THIS ACT THE EUROPEAN COMMUNITIES25
(BURDEN OF PROOF IN GENDER DISCRIMINATION
CASES) REGULATION 2001, WHICH GAVE EFFECT TO
COUNCIL DIRECTIVE 97/80/EC OF 15 DECEMBER 19971

ON THE BURDEN OF PROOF IN CASES OF DISCRIMI-
NATION BASED ON SEX.30

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

PART 1

Preliminary and General

1.—(1) This Act may be cited as the Equality Act 2004.

(2) Part 2 and the Employment Equality Act 1998 may be cited as35
the Employment Equality Acts 1998 and 2004 and shall be construed
together as one.

(3) Part 3 and the Equal Status Acts 2000 and 2003 may be cited
as the Equal Status Acts 2000 to 2004 and shall be construed together
as one.40

1 OJ No. L14, 20.01.1998, p.6
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2.—In this Act, unless the context otherwise requires—

‘‘Act of 1998’’ means the Employment Equality Act 1998;

‘‘Act of 2000’’ means the Equal Status Act 2000.

PART 2

Amendments to Employment Equality Act 1998 5

3.—Section 2 (interpretation) of the Act of 1998 is amended—

(a) in subsection (1)—

(i) by substituting the following definitions for those of
‘‘contract of employment’’, ‘‘the Director’’, ‘‘dis-
crimination’’, ‘‘employee’’ and ‘‘proceedings’’: 10

‘‘ ‘contract of employment’ means, subject to subsec-
tion (3)—

(a) a contract of service or apprenticeship, or

(b) any other contract whereby—

(i) an individual agrees with another per- 15
son personally to execute any work
or service for that person, or

(ii) an individual agrees with a person
carrying on the business of an
employment agency within the 20
meaning of the Employment Agency
Act 1971 to do or perform person-
ally any work or service for another
person (whether or not the other
person is a party to the contract), 25

whether the contract is express or implied and, if
express, whether oral or written;

‘the Director’ means the Director of the Equality
Tribunal;

‘discrimination’ includes the issue of an instruction 30
to discriminate and, in Parts V and VI, includes pro-
hibited conduct within the meaning of the Equal
Status Act 2000, and cognate words shall be con-
trued accordingly;

‘employee’, subject to subsection (3), means a person 35
who has entered into or works under (or, where the
employment has ceased, entered into or worked
under) a contract of employment and, where the
context admits, includes a member or former mem-
ber of a regulatory body, but, so far as regards access 40
to employment, does not include a person employed
in another person’s home for the provision of per-
sonal services for persons residing in that home
where the services affect the private or family life of
those persons; 45



‘proceedings’ means—

(a) proceedings before the person, body or
court dealing with a request or reference
under this Act by or on behalf of a
person, and5

(b) any subsequent proceedings, including pro-
ceedings on appeal, arising from the
request or reference,

but does not include proceedings for an offence
under this Act;’’,10

(ii) by substituting ‘‘section 12(2);’’ for ‘‘section 12(2).’’ in
the definition of ‘‘vocational training’’ and by adding
after that definition ‘‘and cognate words or
expressions shall be construed accordingly.’’,

(iii) by inserting the following definitions:15

‘‘ ‘personal services’, in relation to such services pro-
vided in a person’s home, includes but is not limited
to services that are in the nature of services in loco
parentis or involve caring for those residing in the
home;20

‘persons’, in sections 19, 22, 29 and 31 does not
import the singular;

‘provision’ means a term in a contract of employ-
ment or a requirement, criterion, practice, regime,
policy or condition relating to employment;’’,25

and

(iv) by deleting the definition of ‘‘relevant characteristic’’,

(b) in subsection (3)—

(i) by deleting ‘‘and’’ at the end of paragraph (b),

(ii) by substituting ‘‘employer, and’’ for ‘‘employer.’’ in30
paragraph (c), and

(iii) by adding the following paragraph:

‘‘(d) in the case of a contract mentioned in para-
graph (b)(i) of the definition of ‘contract of
employment’—35

(i) references in this Act to an employee
shall be construed as references to the
party to the contract who agrees per-
sonally to execute the work or service
concerned and references to an40
employer as references to the person
for whom it is to be executed,

(ii) any comparisons to be made for any of
those purposes shall be between per-
sons personally executing work or ser-45
vice for the same person or an associ-
ated person under such a contract or
contracts, and

7
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(iii) in particular, and without prejudice to
the generality of the foregoing, refer-
ences in sections 19(4)(a) and 22(1)(a)
to employees shall be construed as ref-
erences to those persons.’’. 5

4.—Section 6 (discrimination for purposes of Act) of the Act of
1998 is amended—

(a) by substituting the following subsection for subsection (1):

‘‘(1) For the purposes of this Act and without preju-
dice to its provisions relating to discrimination occurring 10
in particular circumstances discrimination shall be taken
to occur where—

(a) a person is treated less favourably than another
person is, has been or would be treated in a
comparable situation on any of the grounds 15
specified in subsection (2) (in this Act
referred to as the ‘discriminatory grounds’)
which—

(i) exists,

(ii) existed but no longer exists, 20

(iii) may exist in the future, or

(iv) is imputed to the person concerned,

(b) a person who is associated with another
person—

(i) is treated, by virtue of that association, 25
less favourably than a person who is not
so associated is, has been or would be
treated in a comparable situation, and

(ii) similar treatment of that other person on
any of the discriminatory grounds would, 30
by virtue of paragraph (a), constitute dis-
crimination.’’,

(b) by inserting the following subsection after subsection (2):

‘‘(2A) Without prejudice to the generality of subsec-
tions (1) and (2), discrimination on the gender ground 35
shall be taken to occur where, on a ground related to
her pregnancy or maternity leave, a woman employee is
treated, contrary to any statutory requirement, less
favourably than another employee is, has been or would
be treated.’’, 40

and

(c) by substituting the following subsection for subsection (3):

‘‘(3) (a) The age ground applies only in relation to per-
sons above the maximum age at which a per-
son is statutorily obliged to attend school. 45

(b) Notwithstanding subsection (1) and section
37(2), an employer may set a minimum age,



not exceeding 18 years, for recruitment to a
post.

(c) Offering a fixed term contract to a person over
the compulsory retirement age for that
employment or to a particular class or5
description of employees in that employment
shall not be taken as constituting discrimi-
nation on the age ground.

(d) Subsection (1)(b) of section 2 (exclusions) of
the Unfair Dismissals Act 1977 is amended by10
deleting ‘or who on that date was a person to
whom by reason of his age the Redundancy
Payments Acts 1967 to 1973, did not apply’
and inserting ‘or who on that date had not
attained the age of 16 years’.’’.15

5.—Section 10 (advertising) of the Act of 1998 is amended by sub-
stituting the following subsection for subsection (2):

‘‘(2) For the purposes of subsection (1), where in an adver-
tisement a word or phrase is used defining or describing a post
and the word or phrase is one which—20

(a) connotes or refers to an individual of one sex or an
individual having a characteristic mentioned in any
of the discriminatory grounds (other than the gender
ground), or

(b) is descriptive of, or refers to, a post or occupation of a25
kind previously held or carried on only by the
members of one sex or individuals having such a
characteristic,

then, unless the advertisement indicates a contrary intention, the
advertisement shall be taken as indicating an intention to30
discriminate on whichever discriminatory ground is relevant in
the circumstances.’’.

6.—Section 12 (vocational training) of the Act of 1998 is amended
by the deletion of subsection (3).

7.—The Act of 1998 is amended by inserting the following section35
after section 13:

‘‘Partnerships. 13A.—(1) This Act applies to a partner in a part-
nership as it applies to an employee and accordingly
has effect with the modification that—

(a) references to an employee include refer-40
ences to such a partner, and

(b) references to an employer include refer-
ences to a partnership,

and with any other necessary modifications.

(2) In subsection (1) references to a partner shall45
be construed, in the case of a limited partnership, as
references to a general partner, as defined in section
3 of the Limited Partnerships Act 1907.’’.

9
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8.—The Act of 1998 is amended by inserting the following section
after section 14:

‘‘Harassment 14A.—(1) For the purposes of this Act, where—
and sexual
harassment.

(a) an employee (in this section referred to as
‘the victim’) is harassed or sexually har- 5
assed either at a place where the
employee is employed (in this section
referred to as ‘the workplace’) or other-
wise in the course of his or her employ-
ment by a person who is— 10

(i) employed at that place or by the
same employer,

(ii) the victim’s employer, or

(iii) a client, customer or other business
contact of the victim’s employer and 15
the circumstances of the harassment
are such that the employer ought
reasonably to have taken steps to
prevent it,

or 20

(b) without prejudice to the generality of para-
graph (a)—

(i) such harassment has occurred, and

(ii) either—

(I) the victim is treated differently 25
in the workplace or otherwise
in the course of his or her
employment by reason of
rejecting or accepting the har-
assment, or 30

(II) it could reasonably be antici-
pated that he or she would be
so treated,

the harassment or sexual harassment constitutes dis-
crimination by the victim’s employer in relation to 35
the victim’s conditions of employment.

(2) If harassment or sexual harassment of the vic-
tim by a person other than his or her employer
would, but for this subsection, be regarded as dis-
crimination by the employer under subsection (1), it 40
is a defence for the employer to prove that the
employer took such steps as are reasonably
practicable—

(a) in a case where subsection (1)(a) applies
(whether or not subsection (1)(b) also 45
applies), to prevent the person from har-
assing or sexually harassing the victim or
any class of persons which includes the
victim, and



(b) in a case where subsection (1)(b) applies,
to prevent the victim from being treated
differently in the workplace or otherwise
in the course of the victim’s employment
and, if and so far as any such treatment5
has occurred, to reverse its effects.

(3) A person’s rejection of, or submission to, har-
assment or sexual harassment may not be used by
an employer as a basis for a decision affecting that
person.10

(4) The reference in subsection (1)(a)(iii) to a
client, customer or other business contact of the vic-
tim’s employer includes a reference to any other
person with whom the employer might reasonably
expect the victim to come into contact in the work-15
place or otherwise in the course of his or her
employment.

(5) In this section ‘employee’ includes an individ-
ual who is—

(a) seeking or using any service provided by an20
employment agency, and

(b) participating in any course or facility
referred to in paragraphs (a) to (c) of
section 12(1),

and accordingly any reference to the individual’s25
employer includes a reference to the employment
agency providing the service or, as the case may be,
the person offering or providing the course or
facility.

(6) Where subsection (5) applies in relation to a30
victim, subsection (1) shall have effect as if for ‘in
relation to the victim’s conditions of employment’
there were substituted ‘contrary to section 11’ or, as
the case may be, section 12.

(7) (a) In this section—35

(i) references to harassment are to any
form of unwanted conduct related
to any of the discriminatory
grounds, and

(ii) references to sexual harassment are40
to any form of unwanted verbal,
non-verbal or physical conduct of a
sexual nature,

being conduct which in either case has
the purpose or effect of violating a per-45
son’s dignity and creating an intimidat-
ing, hostile, degrading, humiliating or
offensive environment for the person.

(b) Without prejudice to the generality of
paragraph (a), such unwanted conduct50
may consist of acts, requests, spoken

11
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words, gestures or the production, dis-
play or circulation of written words, pic-
tures or other material.’’.

9.—Section 16 (nature and extent of employer’s duties in certain
cases) of the Act of 1998 is amended— 5

(a) by the substitution of the following subsection for subsection
(3):

‘‘(3) (a) For the purposes of this Act a person who has
a disability is fully competent to undertake,
and fully capable of undertaking, any duties if 10
the person would be so fully competent and
capable on reasonable accommodation here-
after referred to as appropriate measures
being taken by the person’s employer.

(b) The employer shall take appropriate 15
measures, where needed in a particular case,
to enable a person who has a disability—

(i) to have access to employment,

(ii) to participate or advance in employment,
or 20

(iii) to undergo training,

unless the measures would impose a dispro-
portionate burden on the employer.

(c) In determining whether the measures would
impose such a burden account shall be taken, 25
in particular, of—

(i) the financial and other costs entailed,

(ii) the scale and financial resources of the
employer’s business,

(iii) the number of persons who would benefit 30
from the measures,

(iv) any disruption that would be caused by
them,

(v) the nature of any benefit or detriment that
would accrue to any person likely to be 35
affected by them,

(vi) the possibility of obtaining public funding
or other assistance, and

(vii) any benefit that would accrue to the
employer.’’, 40

and

(b) in subsection (4), by deleting the definition of ‘‘providing’’,
by substituting ‘‘body.’’ for ‘‘body;’’ in paragraph (c) of
the definition of ‘‘employer’’ and by inserting the follow-
ing definition: 45

‘‘ ‘appropriate measures’, in relation to a person with a
disability—



(a) means effective and practical measures, where
needed in a particular case, to adapt the employer’s
place of business to the disability concerned,

(b) without prejudice to the generality of paragraph (a),
includes the adaptation of premises and equipment,5
patterns of working time, distribution of tasks or the
provision of training or integration resources, but

(c) does not include any treatment, facility or thing that
the person might ordinarily or reasonably provide
for himself or herself;’’.10

10.—Section 17 (compliance with statutory requirements etc.) of
the Act of 1998 is amended—

(a) by substituting the following subsection for subsection (2):

‘‘(2) (a) Nothing in this Act shall render unlawful any
action taken in accordance with any provision15
or condition made by or under any enactment
and governing or arising from the access to
employment or occupation of persons who
are not nationals or a category of such
persons.20

(b) In paragraph (a) ‘nationals’ means persons
who are lawfully resident in the State, except
those who have applied to the Minister under
paragraph (a) or (c) of section 8(1) of the
Refugee Act 1996 for a declaration (within25
the meaning of section 17 of that Act) and
have not been given it.’’,

and

(b) by substituting the following subsection for subsection (4):

‘‘(4) In relation to discrimination on the age ground,30
nothing in this Act shall render unlawful any act done in
compliance with—

(a) the Protection of Young Persons (Employment)
Act 1996,

(b) the National Minimum Wage Act 2000, or35

(c) section 3 of the Redundancy Payments Act 1971,
as amended by section 5 of the Redundancy
Payments Act 1979.’’.

11.—Section 18 (application of equality principles to both men and
women) of the Act of 1998 is amended by substituting the following40
subsection for subsection (1):

‘‘(1) (a) Subject to paragraph (b), for the purposes of this Part
‘A’ and ‘B’ represent 2 persons of opposite sex so
that, where A is a woman, B is a man, and vice versa.

(b) For the purposes of this Part (except sections 19 and45
20), where the treatment of a woman on a ground
related to her pregnancy or maternity leave is, by
virtue of section 6(2A), in issue, ‘B’ is either a man
or a woman.’’.

13
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12.—Section 19 (entitlement to equal remuneration) of the Act of
1998 is amended—

(a) by substituting the following subsection for subsection (2):

‘‘(2) In this section ‘relevant time’, in relation to a par-
ticular time, is any time (including a time before the com- 5
mencement of this section) during the 3 years which pre-
cede, or the 3 years which follow, the particular time.’’,

and

(b) by substituting the following subsection for subsection (4),
as amended by the European Communities (Burden of 10
Proof in Gender Discrimination Cases) Regulations 2001
(S.I. No. 337 of 2001):

‘‘(4) (a) Indirect discrimination occurs where an appar-
ently neutral provision puts persons of a par-
ticular gender (being As or Bs) at a particular 15
disadvantage in respect of remuneration com-
pared with other employees of their
employer.

(b) Where paragraph (a) applies, the persons
referred to in that paragraph shall each be 20
treated for the purposes of subsection (1) as
complying or, as the case may be, not com-
plying with the provision concerned, which-
ever results in the higher remuneration,
unless the provision is objectively justified by 25
a legitimate aim and the means of achieving
the aim are appropriate and necessary.

(c) In any proceedings statistics are admissible for
the purpose of determining whether this sub-
section applies in relation to A or B.’’. 30

13.—Section 22 (indirect discrimination on the gender ground) of
the Act of 1998 is amended—

(a) by substituting the following subsections for subsection (1),
as amended by the European Communities (Burden of
Proof in Gender Discrimination Cases) Regulations 2001 35
(S.I. No. 337 of 2001):

‘‘(1) (a) Indirect discrimination occurs where an
apparently neutral provision puts persons of
a particular gender (being As or Bs) at a par-
ticular disadvantage in respect of any matter 40
other than remuneration compared with other
employees of their employer.

(b) Where paragraph (a) applies, the employer
shall be treated for the purposes of this Act
as discriminating against each of the persons 45
referred to (including A or B), unless the pro-
vision is objectively justified by a legitimate
aim and the means of achieving that aim are
appropriate and necessary.



(1A) In any proceedings statistics are admissible for
the purpose of determining whether subsection (1)
applies in relation to A or B.’’,

and

(b) by deleting subsection (4).5

14.—Section 23 (sexual harassment in the workplace etc.) of the
Act of 1998 is deleted.

15.—The following subsection is substituted for subsection (1) of
section 24 (positive action on equal opportunities) of the Act of 1998:

‘‘(1) This Act is without prejudice to any measures—10

(a) maintained or adopted with a view to ensuring full
equality in practice between men and women in their
employments, and

(b) providing for specific advantages so as—

(i) to make it easier for an under-represented sex to15
pursue a vocational activity, or

(ii) to prevent or compensate for disadvantages in
professional careers.’’.

16.—The following section is substituted for section 25 (exclusion
of discrimination in certain employments) of the Act of 1998:20

‘‘25.—(1) A difference of treatment which is based on a
characteristic related to the gender ground in respect of access to
employment in a particular post shall not constitute discrimi-
nation under this Part or Part II where, by reason of the particular
occupational activities concerned or of the context in which they25
are carried out—

(a) the characteristic constitutes a genuine and determining
occupational requirement for the post, and

(b) the objective is legitimate and the requirement pro-
portionate.30

(2) In subsection (1) the reference to employment includes a
reference to any training leading to it.’’.

17.—Section 26 (exceptions relating to family and personal
matters) of the Act of 1998 is amended by deleting subsection (2).

18.—Section 27 (Garda Sı́ochána and prison service) of the Act of35
1998 is amended in subsection (1) by inserting ‘‘and without preju-
dice to section 25’’ after ‘‘prison service’’.

19.—Section 29 (entitlement to equal remuneration) of the Act of
1998 is amended by substituting the following subsection for subsec-
tion (4):40

15
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‘‘(4) Section 19(4) applies in relation to C and D as it applies
in relation to A and B, with the modification that the reference
in it to persons of a particular gender (being As or Bs) is a
reference to persons (being Cs or Ds) who differ in a respect
mentioned in any paragraph of section 28(1) and with any other 5
necessary modifications.’’.

20.—Section 31 (indirect discrimination) of the Act of 1998 is
amended—

(a) by substituting the following subsection for subsections (1)
and (2): 10

‘‘(1) Subsections (1) and (1A) (inserted by section 13
of the Equality Act 2004) of section 22 apply, in relation
to C and D as they apply in relation to A and B, with
the modification that the reference in subsection (1) to
persons of a particular gender (being As or Bs) is a refer- 15
ence to persons (being Cs or Ds) who differ in a respect
mentioned in any paragraph of section 28(1) and with any
other necessary modifications.’’,

and

(b) in subsection (5), by deleting ‘‘or (2)’’ and ‘‘or, as the case 20
may be, subsection (2)’’.

21.—Section 32 (harassment in the workplace etc.) of the Act of
1998 is deleted.

22.—The following section is substituted for section 33 (positive
action permitted) of the Act of 1998: 25

‘‘33.—Nothing in this Part or Part II shall render unlawful
measures maintained or adopted with a view to ensuring full
equality in practice between employees, being measures—

(a) to prevent or compensate for disadvantages linked to
any of the discriminatory grounds (other than the 30
gender ground),

(b) to protect the health or safety at work of persons with
a disability, or

(c) to create or maintain facilities for safeguarding or pro-
moting the integration of such persons into the work- 35
ing environment.’’.

23.—Section 34 (savings and exceptions related to family, age or
disability) of the Act of 1998 is amended by substituting the following
subsections for subsection (3):

‘‘(3) In an occupational benefits scheme it shall not constitute 40
discrimination on the age ground for an employer—

(a) to fix ages for admission to such a scheme or for entitle-
ment to benefits under it,



(b) to fix different such ages for all employees or a category
of employees,

(c) to use, in the context of such a scheme, age criteria in
actuarial calculations, or

(d) to provide different rates of severance payment for5
different employees or groups or categories of
employees, being rates based on or taking into
account the period between the age of an employee
on leaving the employment and his or her compul-
sory retirement age,10

provided that that does not constitute discrimination on the gen-
der ground.

(3A) In subsection (3)—

‘occupational benefits scheme’ includes any scheme (whether
statutory or non-statutory) providing for benefits to employees15
or any category of employees on their becoming ill, incapaci-
tated or redundant but does not include any occupational pen-
sion scheme providing for pensions, gratuities or other allow-
ances payable on retirement or death;

‘severance payment’ means a sum paid voluntarily by an20
employer to an employee otherwise than as pay when the
employee leaves the employment.’’.

24.—Section 35 (special provisions related to persons with
disabilities) of the Act of 1998 is amended by substituting the follow-
ing subsection for subsection (1):25

‘‘(1) Nothing in this Part or Part II shall make it unlawful for
an employer to provide, for an employee with a disability, a
particular rate of remuneration for work of a particular descrip-
tion if, by reason of the disability, the amount of that work done
by the employee during a particular period is less than the30
amount of similar work done, or which could reasonably be
expected to be done, during that period by an employee without
the disability.’’.

25.—Section 37 (exclusion of discrimination on particular grounds
in certain occupations) of the Act of 1998 is amended by the substi-35
tution of the following subsections for subsections (2) to (6):

‘‘(2) For the purposes of this Part a difference of treatment
which is based on a characteristic related to any of the discrimi-
natory grounds (except the gender ground) shall not constitute
discrimination where, by reason of the particular occupational40
activities concerned or of the context in which they are carried
out—

(a) the characteristic constitutes a genuine and determining
occupational requirement, and

(b) the objective is legitimate and the requirement pro-45
portionate.

(3) It is an occupational requirement for employment in the
Garda Sı́ochána, prison service or any emergency service that
persons employed therein are fully competent and available to
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undertake, and fully capable of undertaking, the range of func-
tions that they may be called upon to perform so that the oper-
ational capacity of the Garda Sı́ochána or the service concerned
may be preserved.

(4) If— 5

(a) the Minister is of opinion that the age profile of
members of the Garda Sı́ochána, prison service or
any emergency service is such that its operational
capacity is or is likely to be adversely affected, and

(b) he or she by order so declares, 10

the age ground shall not apply in relation to such competitions
for recruitment to that service as are specified in the order.

(5) In relation to discrimination on the age ground or dis-
ability ground, nothing in this Part or Part II applies in relation
to employment in the Defence Forces. 15

(6) In subsection (4)(a) the reference to the Minister, in
relation to an emergency service, is a reference to the Minister
of the Government with official functions in regard to that
service.’’.

26.—Section 44 (ordinary members of Authority) Act of 1998 is 20
amended by substituting the following subsection for subsection (4):

‘‘(4) Each ordinary member of the Authority shall be paid,
out of moneys provided by the Oireachtas, such remuneration
(if any) and allowances and expenses as the Minister, with the
consent of the Minister for Finance, may sanction.’’. 25

27.—Section 67 (assistance by Authority in connection with certain
references) is amended by adding the following subsections:

‘‘(5) The relationship between a solicitor employed by the
Authority or any barrister retained by him or her and a person
requesting assistance under this section shall be the same as the 30
relationship between a solicitor or barrister and a client who is
not such a person.

(6) Subsection (5) is without prejudice to the rights and
responsibilities of the Authority and the obligations arising out
of the relationship between the Authority and the solicitors 35
employed by it.

(7) For the avoidance of doubt, it is declared that sections 59
(prohibition of solicitor acting as agent for unqualified person)
and 64 (bodies corporate) of the Solicitors Act 1954 do not apply
in relation to the provision by a solicitor employed by the Auth- 40
ority of assistance under this section.

(8) In this section—

‘person requesting assistance’ includes a person to whom assis-
ance is being, or has been, provided under this section;

‘relationship’ includes rights and privileges arising from the 45
relationship.’’.



28.—Section 74 (interpretation (Part VII)) of the Act of 1998 is
amended—

(a) by the substitution of the following definition for that of
‘‘equality mediation officer’’ and ‘‘equality officer’’:

‘‘ ‘equality mediation officer’ and ‘equality officer’ mean5
officers appointed as such under subsection (4) or (4A)
of section 75;’’,

and

(b) by the substitution of the following subsections for subsec-
tion (2):10

‘‘(2) For the purposes of this Part victimisation occurs
where dismissal or other adverse treatment of an
employee by his or her employer occurs as a reaction
to—

(a) a complaint of discrimination made by the15
employee to the employer,

(b) any proceedings by a complainant,

(c) an employee having represented or otherwise
supported a complainant,

(d) the work of an employee having been compared20
with that of another employee for any of the
purposes of this Act or any enactment repe-
aled by this Act,

(e) an employee having been a witness in any pro-
ceedings under this Act or the Equal Status25
Act 2000 or any such repealed enactment,

(f) an employee having opposed by lawful means an
act which is unlawful under this Act or the
said Act of 2000 or which was unlawful under
any such repealed enactment, or30

(g) an employee having given notice of an intention
to take any of the actions mentioned in the
preceding paragraphs.

(3) For the purposes of sections 77, 78, 83, 87 and 90
the date on which a case is referred, or an appeal made,35
under those provisions is the date on which the reference
or appeal is received by the Director, Labour Court or
Circuit Court, as the case may be.’’.

29.—Section 75 (equality investigations) of the Act of 1998 is
amended—40

(a) in subsection (1), by substituting ‘‘Director of the Equality
Tribunal’’ for ‘‘Director of Equality Investigations’’,

(b) in subsection (2)—

(i) by inserting ‘‘shall be known as the Equality Tribunal
and’’ after ‘‘The Office of the Director’’, and45
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(ii) by deleting ‘‘, subject to subsection (3),’’,

(c) by inserting the following subsection after subsection (2):

‘‘(2A) (a) On the commencement of section 29 of the
Equality Act 2004—

(i) the person who is the Director of Equality 5
Investigations shall be known as the Direc-
tor of the Equality Tribunal, and

(ii) the office of the Director shall be known as
the Equality Tribunal.

(b) References in any enactment to the Director of 10
Equality Investigations shall be construed as ref-
erences to the Director of the Equality
Tribunal.’’,

(d) by deleting subsections (3) and (4) and inserting the follow-
ing subsections: 15

‘‘(3) The Director may from time to time issue guidelines
or guidance notes governing the carrying out of their duties
by equality officers and equality mediation officers.

(4) From among the Director’s staff the Director may—

(a) appoint persons to be equality officers, and 20

(b) appoint persons, including equality officers, to be
equality mediation officers.

(4A) Other persons with relevant qualifications or
experience may, with the approval of the Minister and the
consent of the Minister for Finance, be appointed to be 25
equality mediation officers on such terms and conditions as
may be so approved.

(4B) The Director may delegate to an equality officer or
an equality mediation officer any functions conferred on
him or her under this Act or any other enactment.’’, 30

and

(e) in subsection (7), by deleting ‘‘subsection (4)’’ and inserting
‘‘subsection (4B)’’.

30.—Section 76 (right to information) of the Act of 1998 is
amended in subsection (2) by substituting the following paragraph 35
for paragraph (c):

‘‘(c) other information which is not confidential information or
information about the scale or financial resources of the
employer’s business and which, in the circumstances of
the case in question, it is reasonable for X to require.’’. 40



31.—Section 77 (forum for seeking redress) of the Act of 1998 is
amended—

(a) by substituting the following subsections for subsections (5)
and (6):

‘‘(5) (a) Subject to paragraph (b), a claim for redress in5
respect of discrimination or victimisation may
not be referred under this section after the
end of the period of 6 months from the date
of occurrence of the discrimination or victim-
isation to which the case relates or, as the case10
may be, the date of its most recent
occurrence.

(b) On application by a complainant the Director,
Labour Court or Circuit Court, as the case
may be, may, for reasonable cause, direct that15
in relation to the complainant paragraph (a)
shall have effect as if for the reference to a
period of 6 months there were substituted a
reference to such period not exceeding 12
months as is specified in the direction; and,20
where such a direction is given, this Part shall
have effect accordingly.

(c) This subsection does not apply in relation to
a claim not to be receiving remuneration in
accordance with an equal remuneration term.25

(6) Where a delay by a complainant in referring a case
under this section is due to any misrepresentation by the
respondent, subsection (5)(a) shall be construed as if the
references to the date of occurrence of the discrimination
or victimisation were references to the date on which the30
misrepresentation came to the complainant’s notice.

(6A) For the purposes of this section—

(a) discrimination or victimisation occurs—

(i) if the act constituting it extends over a
period, at the end of the period,35

(ii) if it arises by virtue of a term in a contract,
throughout the duration of the contract,
and

(iii) if it arises by virtue of a provision which
operates over a period, throughout the40
period,

(b) a deliberate omission by a person to do some-
thing occurs when the person decides not to
do it, and

(c) a respondent is presumed, unless the contrary is45
shown, to decide not to do something when
the respondent either—

(i) does an act inconsistent with doing it, or

(ii) the period expires during which the
respondent might reasonably have been50
expected to do it.’’,
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(b) by substituting the following subsection for subsection (9):

‘‘(9) Where a claim for redress under this Act (other
than on the age or disability ground)—

(a) relates to employment in the Defence Forces,
and 5

(b) is made by a member thereof,

the claim shall, in the first instance, be referred for
redress under the procedure set out in section 104.’’,

and

(c) by adding the following subsections: 10

‘‘(11) A party to any proceedings under this Act before
the Director or Labour Court may be represented by any
individual or body authorised by the party in that behalf.

(12) (a) Not later than 42 days from the date of a
decision of the Director on an application by 15
a complainant for an extension of time under
subsection (6), the complainant or respondent
may appeal against the decision to the Labour
Court on notice to the Director specifying the
grounds of the appeal. 20

(b) On the appeal the Labour Court may affirm,
quash or vary the decision.

(c) Effect shall not be given to a decision of the
Director on such an application until—

(i) the period of 42 days mentioned in para- 25
graph (a) has expired, or

(ii) any appeal against it has been determined,

whichever first occurs.

(13) (a) Not later than 42 days from the date of a
decision of the Labour Court on an appli- 30
cation by a complainant for an extension of
time under subsection (6), the complainant or
respondent may appeal against the decision to
the Circuit Court on notice to the Labour
Court specifying the grounds of the appeal. 35

(b) On the appeal the Circuit Court may affirm,
quash or vary the decision.

(c) Effect shall not be given to a decision of the
Labour Court on such an application until—

(i) the period of 42 days mentioned in para- 40
graph (a) has expired, or

(ii) any appeal against it has been determined,

whichever first occurs.

(14) This section is subject to section 104.’’.



32.—The Act of 1998 is amended by inserting the following section
after section 77:

‘‘Dismissal of 77A.—(1) The Director or the Labour Court
claim. may dismiss a claim at any stage if of opinion that

it has been made in bad faith or is frivolous, vex-5
atious or misconceived or relates to a trivial
matter.

(2) (a) Not later than 42 days after the Director
dismisses a claim under this section, the
complainant may appeal against the10
decision to the Labour Court on notice
to the Director specifying the grounds
of the appeal.

(b) On the appeal the Labour Court may
affirm or quash the decision.15

(3) (a) Not later than 42 days after the Labour
Court dismisses a claim under this
section, the complainant may appeal
against the decision to the Circuit
Court on notice to the Labour Court20
specifying the grounds of the appeal.

(b) On the appeal the Court may affirm or
quash the decision.’’.

33.—Section 78 (mediation) of the Act of 1998 is amended in sub-
section (7)—25

(a) by substituting ‘‘case, and’’ for ‘‘case,’’ in paragraph (a),

(b) by inserting ‘‘in writing’’ after ‘‘application’’ and substitut-
ing ‘‘case,’’ for ‘‘case, and’’ in paragraph (b), and

(c) by deleting paragraph (c).

34.—Section 79 (investigation by Director or Labour Court) of the30
Act of 1998 is amended—

(a) by inserting the following subsection after subsection (1):

‘‘(1A) (a) Claims to have been discriminated against on
more than one of the discriminatory grounds
shall be investigated as a single case, and35

(b) claims both to have been discriminated against
on one or more than one of such grounds and
to have been penalised in circumstances
amounting to victimisation may, in an appro-
priate case, be so investigated,40

but a decision shall be made on each of the claims.’’,

and

(b) by substituting ‘‘make a decision’’ for ‘‘issue a decision’’ in
subsection (6).
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35.—Section 82 (redress which may be ordered) of the Act of 1998
is amended by adding the following subsections:

‘‘(6) (a) The maximum amount of compensation specified in
subsection (4) applies notwithstanding that conduct
the subject of the investigation by the Director or 5
the Labour Court constituted—

(i) discrimination on more than one of the discrimi-
natory grounds, or

(ii) both discrimination on one or more than one of
such grounds and harassment or sexual 10
harassment.

(b) In paragraph (a) ‘discrimination’ does not include
non-compliance with an equal remuneration term.

(7) An order for compensation under this section may not be
made in favour of the Authority in a case referred by it to the 15
Director under section 85(1).

(8) Where an act constitutes victimisation under both this Act
and the Equal Status Act 2000, redress may be provided under
only one of them.

(9) Where a delay in referring a case under this Act to the 20
Director, Labour Court or Circuit Court is attributable to the
respondent’s having misrepresented to the complainant the facts
of the case, references in this section to the date of referral shall
be construed as references to the date of the misrep-
resentation.’’. 25

36.—The Act of 1998 is amended by inserting the following section
after section 85:

‘‘Burden of 85A.—(1) Where in any proceedings facts are
proof. established by or on behalf of a complainant from

which it may be presumed that there has been dis- 30
crimination in relation to him or her, it is for the
respondent to prove the contrary.

(2) This section is without prejudice to any
other enactment or rule of law in relation to the
burden of proof in any proceedings which may be 35
more favourable to a complainant.

(3) Where, in any proceedings arising from a
reference of a matter by the Authority to the
Director under section 85(1), facts are established
by or on behalf of the Authority from which it may 40
be presumed that an action or a failure mentioned
in a paragraph of that provision has occurred, it is
for the respondent to prove the contrary.

(4) In this section ‘discrimination’ includes—

(a) indirect discrimination, 45

(b) victimisation,

(c) harassment or sexual harassment,



(d) the inclusion in a collective agreement to
which section 9 applies of a provision
which, by virtue of that section, is null
and void.

(5) The European Communities (Burden of5
Proof in Gender Discrimination Cases) Regu-
lations 2001 (S.I. No. 337 of 2001) are revoked.’’.

37.—Section 91 (enforcement of determinations, decisions and
mediated settlements) of the Act of 1998 is amended—

(a) by substituting the following subsection for subsection (2):10

‘‘(2) If a person who is a party to a settlement to which
section 78(5) applies fails to give effect, in whole or in
part, to the terms of the settlement, then, on an appli-
cation under this section, the Circuit Court may make an
order directing that person to carry out those terms or,15
as the case may be, the terms to which the application
relates; but the Circuit Court shall not, by virtue of this
subsection, direct any person to pay any sum or do any
other thing which (had the matter been dealt with other-
wise than by mediation) could not have been provided20
for by way of redress under section 82.’’,

(b) by substituting the following subsection for subsection (4):

‘‘(4) An application under this section may be made—

(a) in any case, by the complainant,

(b) in a case where the Authority is not the com-25
plainant but considers that the determination,
decision or settlement is unlikely to be
implemented without its intervention, by the
Authority with the consent of the complain-
ant, or30

(c) in the case of a mediated settlement, by the
respondent.’’,

(c) in subsection (5)(b), by substituting ‘‘any person’’ for ‘‘the
person affected’’, and

(d) by substituting the following subsection for subsection (7):35

‘‘(7) (a) Where an application to the Circuit Court is
made by the Authority under this section, the
Court may make an order for costs in favour
of the Authority.

(b) Paragraph (a) is without prejudice to the power40
of the Court to make an order for costs in
favour of the person affected or, as the case
may be, a party to a settlement referred to in
subsection (2).’’.

38.—Section 98 (penalty for dismissal of employee for exercising45
rights) of the Act of 1998 is amended in subsection (1)(b) by deleting
‘‘paragraphs (a) to (d)’’ and substituting ‘‘paragraphs (a) to (g)’’.
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39.—The Act of 1998 is amended by inserting the following section
after section 99:

‘‘Award of 99A.—(1) Without prejudice to section 99, the
expenses. Labour Court or the Director may, if of opinion

that a person is obstructing or impeding an investi- 5
gation or appeal under this Act, order that the per-
son pay to another person a specified amount in
respect of the travelling or other expenses reason-
ably incurred by that other person in connection
with the investigation or appeal. 10

(2) Notwithstanding subsection (1), expenses
shall not be payable in respect of the attendance at
the investigation or appeal of any person rep-
resenting a complainant or respondent.

(3) The amount of any expenses ordered to be 15
paid under this section may be recovered as a sim-
ple contract debt.’’.

40.—Section 101 (alternative avenues of redress) of the Act of
1998 is amended—

(a) in subsection (5)(b) by the insertion after ‘‘dismissal’’ of 20
‘‘, unless the Labour Court, having completed its investi-
gation and in an appropriate case, directs otherwise and
so notifies the complainant and respondent’’, and

(b) by the insertion of the following subsection after subsection
(5): 25

‘‘(5A) Where the Labour Court issues a direction
under subsection (5)(b), the resulting entitlement of the
employee under that subsection is deemed to have effect
from the date of the direction.’’.

41.—The Act of 1998 is amended by inserting the following section 30
after section 101:

‘‘Parallel claims. 101A.—(1) Where a person who has been dis-
missed or constructively dismissed seeks redress
for an act of discrimination or victimisation—

(a) from the Director under paragraphs (a), 35
(c) or (d) of section 77(1), and

(b) from the Labour Court under subsection
(2) of that section,

redress may not be granted in respect of the act by
both the Director and the Labour Court. 40

(2) Where the conduct of an employer consti-
tutes both a contravention of Part III or IV and a
contravention of either the Protection of
Employees (Part-Time) Act 2001 or the Protection
of Employees (Fixed-Term Work) Act 2003, relief 45
may not be granted to the employee concerned in
respect of the conduct under both this Act and
either of the said Acts.’’.



42.—Section 102 (striking out cases not pursued) of the Act of
1998 is amended—

(a) in subsection (1), by substituting the following paragraphs
for paragraphs (a) to (c):

‘‘(a) a case is referred to the Director under section5
77,

(b) a matter is referred to the Director under section
85,

(c) a collective agreement is referred to the Director
under section 86, or10

(d) a case is referred to the Director under the Anti-
Discrimination (Pay) Act 1974 or the
Employment Equality Act 1977,’’,

and

(b) in subsection (2), by substituting the following paragraphs15
for paragraphs (a) and (b):

‘‘(a) a case is referred to the Labour Court under
section 77,

(b) an appeal is brought to the Labour Court under
this Part, or20

(c) a case is referred to the Labour Court under the
said Act of 1974 or 1977,’’.

43.—Section 105 (amendment of Industrial Relations Act 1990) is
amended in paragraphs (a) and (d) by substituting ‘‘Director of the
Equality Tribunal’’ for ‘‘Director of Equality Investigations’’.25

PART 3

Amendments to Equal Status Act 2000

44.—Section 2 (interpretation) of the Act of 2000 is amended—

(a) in subsection (1)—

(i) by substituting the following definition for the defini-30
tion of ‘‘proceedings’’:

‘‘ ‘proceedings’ means—

(a) proceedings before the person, body or
court dealing with a request or reference
under this Act by or on behalf of a35
person, and

(b) any subsequent proceedings, including pro-
ceedings on appeal, arising from the
request or reference,

but does not include proceedings for an offence40
under this Act;’’,
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and

(ii) by inserting the following definition:

‘‘ ‘provision’ means a term in a contract or a require-
ment, criterion, practice, regime, policy or condition
affecting a person;’’, 5

and

(b) by adding the following subsection:

‘‘(3) In any proceedings a respondent is presumed,
unless the contrary is shown, to fail to do something
when— 10

(a) the respondent does an act inconsistent with
doing it, or

(b) the period expires during which the respondent
might reasonably have been expected to do
it.’’. 15

45.—Section 3 (discrimination (general)) of the Act of 2000 is
amended—

(a) by substituting the following subsection for subsection (1):

‘‘(1) For the purposes of this Act discrimination shall
be taken to occur— 20

(a) where a person is treated less favourably than
another person is, has been or would be
treated in a comparable situation on any of
the grounds specified in subsection (2) (in this
Act referred to as the ‘discriminatory 25
grounds’) which—

(i) exists,

(ii) existed but no longer exists,

(iii) may exist in the future, or

(iv) is imputed to the person concerned, 30

(b) where a person who is associated with another
person—

(i) is treated, by virtue of that association,
less favourably than a person who is not
so associated is, has been or would be 35
treated in a comparable situation, and

(ii) similar treatment of that other person on
any of the discriminatory grounds would,
by virtue of paragraph (a), constitute dis-
crimination, 40

or



(c) where an apparently neutral provision puts a
person referred to in any paragraph of section
3(2) at a particular disadvantage compared
with other persons, unless the provision is
objectively justified by a legitimate aim and5
the means of achieving that aim are appropri-
ate and necessary.’’,

(b) by substituting the following subsections for subsection (3):

‘‘(3) (a) Treating a person who has not attained the age
of 18 years less favourably or more favourably10
than another, whatever that person’s age shall
not be regarded as discrimination on the age
ground.

(b) Paragraph (a) does not apply in relation to the
provision of motor vehicle insurance to15
licensed drivers under that age.

(3A) In any proceedings statistics are admissible for
the purpose of determining whether discrimination has
occurred by virtue of subsection (1)(c).’’.

46.—Section 6 (disposal of premises and provision of accom-20
modation) of the Act of 2000 is amended—

(a) by deleting subsections (2)(b) and (4), and

(b) in subsection (2), by substituting the following paragraph
for paragraph (d):

‘‘(d) the provision of accommodation by a person in a25
part (other than a separate and self-contained
part) of the person’s home, where the pro-
vision of the accommodation affects the per-
son’s private or family life or that of any other
person residing in the home, or’’.30

47.—Section 7 (educational establishments) of the Act of 2000 is
amended by the addition of the following subsection:

‘‘(5) (a) In this subsection ‘grants’ means grants to assist per-
sons to attend or continue to attend—

(i) an institution providing adult, continuing or35
further education,

(ii) a university, or

(iii) any other third-level or higher-level institution,

whether or not supported by public funds.

(b) The Minister for Education and Science does not dis-40
criminate where he or she—

(i) requires grants to be restricted to persons who
are nationals of a member state of the European
Union, or
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(ii) requires such nationals and other persons to be
treated differently in relation to the making of
grants.’’.

48.—Section 11 (sexual and other harassment) of the Act of 2000
is amended by substituting the following subsections for subsections 5
(4) and (5):

‘‘(4) A person’s rejection of, or submission to, sexual or other
harassment may not be used by any other person as a basis for
a decision affecting that person.

(5) (a) In this section— 10

(i) references to harassment are to any form of
unwanted conduct related to any of the discrimi-
natory grounds, and

(ii) references to sexual harassment are to any form
of unwanted verbal, non-verbal or physical con- 15
duct of a sexual nature,

being conduct which in either case has the purpose
or effect of violating a person’s dignity and creating
an intimidating, hostile, degrading, humiliating or
offensive environment for the person. 20

(b) Without prejudice to the generality of paragraph (a),
such unwanted conduct may consist of acts, requests,
spoken words, gestures or the production, display or
circulation of written words, pictures or other
material.’’. 25

49.—Section 14 (certain measures or activities not prohibited) of
the Act of 2000 is amended—

(a) by inserting the following paragraph after ‘‘State,’’ in para-
graph (a):

‘‘(aa) any action taken in accordance with any pro- 30
vision or condition made by or under any
enactment, or made otherwise by a public
authority, and governing or arising from the
entry to and residence in the State of persons
who are not nationals or a category of such 35
persons,’’,

and

(b) by adding the following subsection:

‘‘(2) In subsection (1)(aa)—

‘nationals’ means persons who are lawfully resident in the 40
State, except those who have applied to the Minister
under paragraph (a) or (c) of section 8(1) of the Refugee
Act 1996 for a declaration (within the meaning of section
17 of that Act) and have not been given it;

‘public authority’ means— 45

(a) a Minister of the Government,



(b) an immigration officer appointed under the Ali-
ens Order 1946 (S.R. & O., No. 395 of 1946),

(c) the Commissioners of Public Works in Ireland,

(d) a local authority within the meaning of the Local
Government Act 2001,5

(e) the Eastern Regional Health Authority,

(f) an area health board within the meaning of the
Health (Eastern Regional Health Authority)
Act 1999,

(g) a health board,10

(h) a harbour authority within the meaning of the
Harbours Act 1946,

(i) a board or other body (not being a company)
established by or under statute,

(j) a company in which all the shares are held by, or15
on behalf of, or by directors appointed by, a
Minister of the Government, or

(k) a company in which all the shares are held by a
board or other body referred to in paragraph
(i), or by a company referred to in paragraph20
(j).’’.

50.—Section 20 (definitions) of the Act of 2000 is amended by
substituting the following definition for the definition of ‘‘com-
plainant’’:

‘‘ ‘complainant’ means—25

(a) a person referred to in section 21(1), or

(b) where such a person is unable, by reason of an intellec-
tual or psychological disability, to pursue effectively
a claim for redress under this Part, his or her parent,
guardian or other person acting in place of a30
parent;’’.

51.—Section 21 (redress in respect of prohibited conduct) of the
Act of 2000 is amended—

(a) in subsection (2)(a)(ii), by substituting ‘‘to seek redress
under this Act’’ for ‘‘to seek redress by referring the case35
to the Director’’,

(b) by inserting the following subsection after subsection (2):

‘‘(2A) For the purposes of subsection (2) the date of
notification is the date on which the notification is sent,
unless it is shown that the notification was not received40
by the respondent.’’,

(c) by substituting the following subsection for subsection (3):
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‘‘(3) On application by a complainant the Director
may, for reasonable cause, direct that in relation to the
complainant subsection (2) shall have effect as if for the
reference to 2 months there were substituted a reference
to such period not exceeding 4 months as is specified in 5
the direction; and, where such a direction is given, this
Part shall have effect accordingly.’’,

(d) by substituting the following subsections for subsections (6)
and (7):

‘‘(6) (a) Subject to subsection (7), a claim for redress 10
in respect of prohibited conduct may not be
referred under this section after the end of
the period of 6 months from the date of the
occurrence of the prohibited conduct to which
the case relates or, as the case may be, the 15
date of its most recent occurrence.

(b) On application by a complainant the Director
may, for reasonable cause, direct that in
relation to the complainant paragraph (a)
shall have effect as if for the reference to a 20
period of 6 months there were substituted a
reference to such period not exceeding 12
months as is specified in the direction; and,
where such a direction is given, this Part shall
have effect accordingly. 25

(7) Where a delay by a complainant in referring a case
under this Act is due to any misrepresentation by the
respondent, subsection (6)(a) shall apply as if the refer-
ences to the date of occurrence of prohibited conduct
were references to the date on which the misrepresen- 30
tation came to the complainant’s notice.’’,

(e) by inserting the following subsection after subsection (7):

‘‘(7A) (a) Not later than 42 days from the date of a
decision of the Director on an application by
a complainant for an extension of time under 35
subsection (3) or (7), the complainant or
respondent may appeal against the decision to
the Circuit Court on notice to the Director
specifying the grounds of the appeal.

(b) On the appeal the Court may affirm, quash or 40
vary the decision.

(c) No further appeal lies, other than an appeal to
the High Court on a point of law.

(d) Effect shall not be given to a decision of the
Director on such an application until— 45

(i) the period of 42 days mentioned in para-
graph (a) has expired, or

(ii) any appeal against it has been determined,

whichever first occurs.’’,

and 50



(f) by adding the following subsection:

‘‘(11) For the purposes of this section prohibited con-
duct occurs—

(a) if the act constituting it extends over a period, at
the end of the period,5

(b) if it arises by virtue of a provision which operates
over a period, throughout the period.’’.

52.—The Act of 2000 is amended by inserting the following section
after section 21:

‘‘Date of claim10 21A.—(a) A claim for redress under section 21,
for redress, etc.

(b) an appeal to the Circuit Court under
section 28, or

(c) an application to that Court under
section 31,15

is deemed to have been made on the date on which
the claim, notice of appeal or application is
received, and those sections shall be construed
accordingly.’’.

53.—The following section is substituted for section 22 (dismissal20
of claims) of the Act of 2000:

‘‘Dismissal of 22.—(1) The Director may dismiss a claim at
claims. any stage if of opinion that it has been made in bad

faith or is frivolous, vexatious or misconceived or
relates to a trivial matter.25

(2) Not later than 42 days after the Director dis-
misses a claim under this section, the complainant
may appeal against the decision to the Circuit
Court on notice to the Director specifying the
grounds of the appeal.30

(3) On appeal the Court may affirm or quash
the decision.

(4) No further appeal lies, other than an appeal
to the High Court on a point of law.’’.

54.—Section 24 (mediation) of the Act of 2000 is amended in sub-35
section (6)—

(a) by substituting ‘‘case, and’’ for ‘‘case,’’ in paragraph (a),

(b) by inserting ‘‘in writing’’ after ‘‘application’’ and substitut-
ing ‘‘case,’’ for ‘‘case, and’’ in paragraph (b), and

(c) by deleting paragraph (c).40
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55.—Section 25 (investigation by Director) of the Act of 2000 is
amended by inserting the following subsection after subsection (1):

‘‘(1A) (a) Claims to have been discriminated against on more
than one of the discriminatory grounds (other than
the victimisation ground) shall be investigated as 5
a single case, and

(b) claims to have been discriminated against on dis-
criminatory grounds which include the victimis-
ation ground may, in an appropriate case, be so
investigated, 10

but a decision shall be made on each of the claims.’’.

56.—The Act of 2000 is amended by inserting the following section
after section 25:

‘‘Representation 25A.—A party (whether complainant or 15
in proceedings respondent) to proceedings under section 24 or 25
under section 24

may be represented by any individual or bodyor 25.
authorised by the party in that behalf.’’.

57.—Section 27 (redress which may be ordered) of the Act of 2000
is amended— 20

(a) in subsection (1)(a), by substituting ‘‘the prohibited conduct
concerned’’ for ‘‘discrimination’’, and

(b) by adding the following subsections:

‘‘(3) The maximum amount specified in subsection (2)
applies notwithstanding that conduct the subject of the 25
investigation constituted—

(a) discrimination on more than one of the discrimi-
natory grounds (other than the victimisation
ground), or

(b) both discrimination on one or more than one of 30
those grounds (other than the victimisation
ground) and harassment or sexual harass-
ment.

(4) An order for compensation under this section may
not be made in favour of the Authority in a case referred 35
by it to the Director under section 23(1).’’.

58.—Section 31 (enforcement of decisions and mediated settle-
ments) of the Act of 2000 is amended—

(a) in subsection (1), by substituting ‘‘person’’ for ‘‘person
affected’’, 40

(b) by substituting the following subsection for subsection (2):

‘‘(2) If a person who is a party to a settlement to which
section 24 applies fails to give effect, in whole or in part,
to the terms of the settlement, then, on an application
under this section, the Circuit Court may make an order 45
directing that person to carry out those terms or, as the



case may be, the terms to which the application relates;
but the Circuit Court shall not, by virtue of this subsec-
tion, direct any person to pay any sum or do any other
thing which (had the matter been dealt with otherwise
than by mediation) could not have been provided for by5
way of redress under section 27.’’,

(c) by substituting the following subsection for subsection (4):

‘‘(4) An application under this section may be made—

(a) in any case, by the complainant,

(b) in any case where the Authority is not the com-10
plainant but considers that the decision or
settlement is unlikely to be implemented
without its intervention, by the Authority
with the consent of the complainant, or

(c) in the case of a settlement, by the respondent.’’,15

(d) in subsection (5)(b), by substituting ‘‘any person’’
for ‘‘person affected’’, and

(e) by substituting the following subsection for subsection (6):

‘‘(6) (a) Where an application is made to the Circuit
Court by the Authority under this section, the20
Court may make an order for costs in favour
of the Authority.

(b) Paragraph (a) is without prejudice to the power
of the Court to make an order for costs in
favour of a person who is bound by the terms25
of the decision or, as the case may be, a per-
son who is a party to the settlement.’’.

59.—The Act of 2000 is amended by inserting the following section
after section 37:

‘‘Award of 37A.—(1) Without prejudice to section 37, the30
expenses. Director may, if of opinion that a person is

obstructing or impeding an investigation, order
that the person pay to another person a specified
amount in respect of the travelling or other
expenses incurred by that other person in connec-35
tion with the investigation.

(2) Notwithstanding subsection (1), expenses
shall not be payable in respect of the attendance
at the investigation of any person representing a
complainant or respondent.40

(3) The amount of any expenses ordered to be
paid under this section may be recovered as a sim-
ple contract debt.’’.

60.—The Act of 2000 is amended by inserting the following section
after section 38, but in Part III:45
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‘‘Burden of 38A.—(1) Where in any proceedings facts are
proof. established by or on behalf of a person from which

it may be presumed that prohibited conduct has
occurred in relation to him or her, it is for the
respondent to prove the contrary. 5

(2) This section is without prejudice to any
other enactment or rule of law in relation to the
burden of proof in any proceedings which may be
more favourable to the person.

(3) Where, in any proceedings arising from a 10
reference of a matter by the Authority to the
Director under section 23(1), facts are established
by or on behalf of the Authority from which it may
be presumed that prohibited conduct or a contra-
vention mentioned in that provision has occurred, 15
it is for the respondent to prove the contrary.’’.


