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AN BILLE UM CHLÁRÚ BRÚSTOCAIRÍ 2003
REGISTRATION OF LOBBYISTS BILL 2003

————————

EXPLANATORY MEMORANDUM

————————

Purpose of Bill
The Bill is, by its long title, an Act to provide in the public interest

for the registration of paid lobbyists and, to the greatest extent poss-
ible consistent with the public interest in free and open access to
central and local government, for the disclosure of their activities,
and to provide for related matters.

Provisions of Bill
Section 1 contains standard provisions relating to the short title of

the Bill and its commencement date — six months from the date of
its passing.

Section 2 defines certain expressions used in the Bill. In particular,
‘‘public official’’ is defined as meaning—

• a Minister of the Government or a Minister of State,

• the Attorney General,

• a member of Dáil Éireann or Seanad Éireann,

• a person employed by a member of Dáil Éireann or Seanad
Éireann in his or her capacity as such, or by a registered political
party,

• a special adviser,

• a director, member or employee of a ‘‘public body’’ (within the
meaning of the First Schedule),

• a member of the Defence Forces, and

• a member of the Garda Sı́ochána.

By section 2(2), a person engages in lobbying activities where he
or she communicates with an office holder, or arranges a meeting
between an office holder and any other person, in an attempt to
influence—

• the development of a legislative proposal by the Government, a
Minister of the Government or a Minister of State or by a
member of Dáil Éireann or Seanad Éireann,

• the introduction of a Bill or resolution in either House of the
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Oireachtas or the passage, defeat or amendment of a Bill or
resolution that is before either House of the Oireachtas,

• the making, revocation or amendment of a statutory instrument,

• the development or amendment of a policy or programme of a
public body, or

• the awarding of a contract, grant, contribution or other benefit
by or on behalf of a public body.

Section 3 exempts from the Act the representatives or officials of
a foreign state, the European Union, the United Nations and certain
other international organisations. It provides also that the Act shall
not compel the disclosure of information which would be privileged
from disclosure in legal proceedings or the disclosure of the name
or identity of any person where that disclosure could reasonably be
expected to threaten the safety of that person.

Section 4 deals with lobbying on a contract basis and provides that
a person who, for payment, on behalf of a client undertakes to
engage in lobbying activities must, not later than ten days after
entering into that undertaking, file with the Standards in Public
Office Commission (‘‘the Commission’’) a return setting out the
information specified below. A copy of the return must also be sent
as soon as reasonably practicable to the relevant public official, in
whose hands it becomes a record to which the Freedom of Infor-
mation Act applies.

It is specified that, where a person undertakes to engage in lobby-
ing activities in consideration of a donation being made to a political
party of which he or she is a member, that person is deemed to have
entered into the undertaking for payment.

The return must set out—

• the name and business address of the person and, if applicable,
the name and business address of his or her firm;

• the name and business address of the client and the name and
business address of any person or organisation that, to the know-
ledge of the person, controls or directs the activities of the client
and has a direct interest in the outcome of the person’s activities
on behalf of the client;

• where the client is a company, the name and business address
of each subsidiary of the company that, to the knowledge of
the person, has a direct interest in the outcome of the person’s
activities on behalf of the client;

• where the client is a company that is a subsidiary of any other
company, the name and business address of that other company;

• where the client is funded in whole or in part by a government,
the name of the government or government agency and the
amount of funding received by the client from that government
or government agency;

• particulars to identify the subject matter in respect of which the
person has undertaken to communicate with an office holder or
to arrange a meeting;

• where applicable, whether the payment to the person is in whole



or in part contingent on the outcome and degree of success of
the lobbying activities;

• particulars to identify any relevant legislative proposal, Bill, res-
olution, regulation, policy, programme, grant, contribution,
benefit or contract;

• the name of the public body in which any office holder with
whom the person has communicated or expects to communicate,
or with whom a meeting is to be or has been arranged, is
employed or serves;

• where the person has undertaken to communicate with an office
holder for the purpose of engaging in lobbying activities, par-
ticulars to identify any communication technique (including
appeals to members of the public through the mass media or by
direct communication that seek to persuade members of the
public to communicate directly with an office holder in an
attempt to place pressure on the office holder to endorse a par-
ticular opinion) that the person has used or expects to use in an
attempt to influence that matter; and

• such other information relating to the identity of the person, the
client, and any person, organisation, company or body referred
to as is prescribed.

A person who files a return is also required to provide the Com-
mission with any change to the information provided in the return,
and with any relevant information acquired by the person after the
return was filed, not later than thirty days after the change occurs or
that information is acquired. He or she must also provide notice of
completion or termination of a lobbying activity in respect of which
a return has been filed and must provide additional information
where the Commission requests clarification.

This section does not apply in respect of anything that an
employee undertakes to do on the sole behalf of his or her employer
or, where that employer is a company, in respect of anything that
the employee, at the direction of the employer, undertakes to do on
behalf of any subsidiary of the employer or any company of which
the employer is a subsidiary. Lobbying by employees is dealt with in
section 5.

A person who undertakes to communicate with an office holder is
required to file only one return notwithstanding that he or she may,
in connection with that undertaking, communicate with one or more
office holders on one or more occasions.

Section 5 deals with lobbying activities of employees. It provides
that where a person employs another person a significant part of
whose functions as an employee is to engage in lobbying activities
with office holders on behalf of the employer, the employee must
file with the Commission a return setting out information similar to
that referred to above and must also send a copy, as soon as reason-
ably practicable, to the relevant official.

An employee to whom this requirement applies must file a return
either within two months after the Act comes into force, or after the
date on which those functions commenced to be a significant part of
the employee’s functions, and annually thereafter.

Section 6 provides that every person who submits a return or other
document to the Commission must certify on the return or other
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document that the information contained in it is true to the best of
his or her knowledge and belief.

By section 7, the Commission must establish and maintain a regis-
try in which are kept a record of all returns and other documents
submitted to it, to be organised in such manner and kept in such
form as the Commission determines. The registry is to be open to
public inspection at such place and at such reasonable hours as the
Commission may determine. It must also be published in electronic
form, free of charge, on the Internet.

Section 8 contains three provisions relating to lobbying activities
by public officials. First, a member of Dáil Éireann or of Seanad
Éireann must not engage in any lobbying activities to which section
4 or 5 applies.

Second, a person who is a director or member of, or who occupies
a position of employment in, a public body must not, for the duration
of such appointment, membership or employment, and for two years
thereafter, engage in lobbying activities to which section 4 or 5
applies, in respect of the business or affairs of that body.

Finally, a special adviser must not, for the duration of his or her
service as such an adviser and for two years thereafter, engage in
lobbying activities to which section 4 or 5 applies, in respect of the
business or affairs of any public body in relation to which the office
holder who appointed that adviser has or had functions under any
enactment.

Section 9 provides for a Lobbyists’ Code of Conduct the provisions
of which are set out in the Second Schedule. Persons required to file
returns under the Act are required also to comply with the provisions
of the Code of Conduct.

Section 10 provides for the drawing up by the Commission of
guidelines concerning the steps to be taken to ensure compliance
with this Act and also the giving of advice to affected persons in any
particular case.

When a request is made in relation to a particular case, the rel-
evant provision of the Act shall not, as respects the person who made
the request, apply in relation to that case during the period from
the making of the request to the time when advice is given by the
Commission in relation to the case, or it declines to give such advice.
The Commission must, within 21 days of the receipt by it of a request
for advice, furnish the advice to the person concerned or notify him
or her of its decision to decline to do so.

A person is required to act in accordance with guidelines and
advice published or given to the person under this section unless, by
so doing, the act concerned would constitute a contravention of
another provision of this Act.

By section 11, the Commission must consider all returns and other
documents and information submitted to it under this Act. Where it
believes on reasonable grounds that a person may have breached any
provision of this Act, it must investigate and determine whether a
breach has occurred.

Where the Commission finds an error or omission which it con-
siders to be minor and inadvertent, it must furnish to the person by
whom the documents or information was submitted details of the
error or omission and inform that person that he or she may correct



the error or make good the omission within the period of 14 days
from the date on which the notification issued to that person.

Where a person to whom such notification has been given corrects
the error or makes good the omission to which the notification
relates, to the satisfaction of the Commission, it must take no further
action in the matter.

For the purposes of an investigation, the Commission may make
such inquiries as it considers appropriate and may require any person
to furnish any information, document or thing in the possession or
procurement of the person which it may require.

The provisions of subsection (11), (11A) and (11B) of section 32
of the Ethics in Public Office Act 1995, as amended, shall apply and
have effect in relation to the performance by the Commission of its
functions under this Act.

Section 12 provides that, after conducting an investigation the
Commission shall prepare a report of the investigation, including the
findings, conclusions and reasons for the Commission’s conclusions,
and cause a copy of it to be laid before each House of the Oireachtas.

The report may contain details of any payment received, disburse-
ment made or expense incurred by an person who is required to file
a return under the Act, if the Commission considers publication of
the details to be in the public interest.

Where, after conducting an investigation, the Commission is of the
opinion that an offence under this Act, the Ethics in Public Office
Acts 1995 to 2001 or the Prevention of Corruption Acts 1889 to 2001
may have been committed it must prepare a report in writing in
relation to the matter and furnish it together with any relevant docu-
ment or other thing in its possession to the Director of Public Pros-
ecutions, who must notify the Commission as to whether he or she
has taken proceedings for an offence in respect of any matter men-
tioned in the report or has decided not to take any such proceedings
and of the final outcome of any such proceedings (including any
appeal, whether by way of case stated or otherwise, rehearing or
retrial).

The Commission must, within three months after the end of each
calendar year, prepare a report with regard to the exercise of the
functions conferred on it under this Act during that year and must
cause a copy of the report to be laid before each House of the
Oireachtas.

Section 13 prohibits disclosure by the Commission and every per-
son acting on its behalf of information coming to their knowledge in
the performance of their functions under this Act, unless the disclos-
ure is, in the opinion of the Commission, necessary for the purpose
of conducting an investigation under this section or establishing the
grounds for any findings or conclusions, or the information is dis-
closed in a report of the Commission or in the course of a
prosecution for an offence.

Section 14 is a standard provision relating to the making of regu-
lations under the Act by the Minister for Finance.

Section 15 creates the offence of knowingly making any false or
misleading statement in any return or other document submitted to
the Commission under this Act. The individual concerned shall
liable—
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• on summary conviction, to a fine not exceeding \1,500 or to
imprisonment for a term not exceeding 12 months, or to both;
or

• on conviction on indictment, to a fine or to imprisonment for a
term not exceeding two years, or to both.

The First Schedule lists public bodies to which the Act applies.
These include—

• Department of State,

• the Office of the Attorney General,

• the Office of the Comptroller and Auditor General,

• the Office of the Ombudsman,

• a local authority,

• a health board, and

• certain other bodies, organisations or groups standing prescribed
for the time being by the Minister for Finance, with the consent
of such other (if any) Minister of the Government as the Mini-
ster considers appropriate having regard to the functions of that
other Minister of the Government, which satisfy the criteria set
out in the First Schedule.

The Second Schedule sets out the provisions of the Lobbyists’
Code of Conduct.

Pádraig Ó Coinı́n
Nollaig, 2003
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