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WATER SERVICES BILL 2003

————————

EXPLANATORY AND FINANCIAL MEMORANDUM

————————

Background
Water Services (the provision of drinking water and the collection

and treatment of waste water) are provided by the majority of local
authorities acting as sanitary authorities. Provision has been made
under the Local Government Act 2001 to transfer the water services
responsibilities of town sanitary authorities to county level with
effect from 1 January 2004.

The provision of water services is currently governed by a legislat-
ive framework which extends back to Victorian times, and is spread
over some 18 different enactments. The older enactments in particu-
lar are arcane and not in keeping with modern concepts of service
provision on a sustainable basis.

Overview
The Bill concerns itself only with the actual provision of water

services. It does not seek directly to take on board wider environ-
mental issues surrounding water resources (pollution control; water
quality in its broadest sense; river basin management, etc.), although
it complements the relevant legislative codes in this regard. To
appreciate the overall thrust of the Bill therefore, it is helpful to
visualise its application as pertaining to management of ‘‘water in
the pipe’’, i.e., from the time, following abstraction, that it first enters
a supply pipe to the point of its subsequent discharge again to the
environment as treated waste water.

The central aims of the Bill are to:

• facilitate a more coherent expression of the law as it relates to
water services by means of a single enactment which would rep-
resent a comprehensive legal framework;

• develop a modern and progressive approach in relation to the
sustainable management of water services;

• strengthen administrative arrangements for planning the
delivery of water services at local and national level; and

• introduce a new licensing system and regulatory framework for
group water services schemes, to assist in their development,
and to address water quality problems in the sector.

The Bill provides that what are presently ‘‘sanitary authorities’’
will become ‘‘water services authorities’’ (defined in terms of county
and city councils) in so far as delivery of water services is concerned.
Each water services authority is enabled to provide water services
within its functional area, and with the consent of the relevant auth-
ority, outside its functional boundaries. Such services must be in
accordance with prescribed standards.
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Water services authorities will also be responsible for the super-
vision of water services provision in their areas, through a new sys-
tem of licensing. Complementary provisions enable a water services
authority to intervene directly to assist with the development or
delivery of services (e.g., to facilitate the acquisition of land, provide
technical assistance, or, take over on a temporary basis while oper-
ational problems are resolved). The activities of water services auth-
orities will, in turn be supervised by the Minister for the Envir-
onment, Heritage and Local Government, who is provided with new
powers of supervision and intervention for this purpose.

Provision is included for a broad range of powers to enable water
services authorities to carry out their functions — both operational
and supervisory. Exercise of these powers will generally be at the
discretion of a particular authority, but the Minister will have powers
to prescribe performance standards, and to direct water services
authorities to provide specific services.

The Bill provides for a strategic planning process, to facilitate sus-
tained improvement in the management and operation of water ser-
vices infrastructure. Each water services authority will be required
to make a 6-year strategic plan for this purpose, which will be subject
to the approval of the Minister.

New ‘‘duty of care’’ provisions place specific responsibilities on
owners and occupiers of premises in relation to the conservation of
water supplies, avoidance of risk to public health or the environment,
and protection of water services infrastructure.

The Bill consists of 8 Parts and 2 Schedules (largely following the
natural division of water services).

Part 1 contains provisions of a general nature, including com-
mencement, repeals, definitions, and, a standard range of adminis-
trative provisions in relation to prosecutions, penalties, records, pow-
ers of authorised persons, etc.

Part 2 sets out the responsibilities and powers of water services
authorities in relation to the provision by them of sustainable water
services, and improved services to consumers. It also provides for the
functions of the Minister in this regard.

Part 3 relates solely to water supply, and includes provisions on
sampling, water conservation, connection to public water supplies,
and related obligations of owners and occupiers.

Part 4 provides for powers and obligations in relation to the man-
agement and protection of waste water infrastructure. Elements of
existing legislation, in relation to licensing of trade effluent dis-
charges to sewers, consent requirements before connecting to a
sewer, and, provisions of sewage facilities for vessels, are replicated
as part of the consolidation exercise under the Bill. Duty of care
obligations are also included, together with provision for public
recourse to the Courts where nuisance is being caused (along the
lines of similar provision in the Environmental Protection Agency
Act 1992 in relation to noise).

Part 5 deals with metering. It includes a range of provisions in
relation to installation and maintenance of water supply and waste
water discharge meters, and offences connected to fraudulent inter-
ference with a meter.



Part 6, which is divided into two chapters, focuses on rural water
services. The first chapter provides a legal basis for national and
county committee structures to facilitate the administration of rural
water services. The second chapter sets out a new framework for
regulating and supporting the provision and development of rural
water services. A system of licensing is introduced, and new powers
of intervention are also provided for, including if necessary power for
a water services authority temporarily to take over a scheme (with or
without consent).

Part 7 provides for general powers of acquisition for water services
purposes. The land acquisition powers of local authorities under the
Planning and Development Act 2000 are applied explicitly to water
services authorities for the purposes of their functions. Specific pro-
visions governing the acquisition of waterworks and waste water
works are also included.

Part 8 is divided into two chapters of miscellaneous provisions.
Chapter 1 relates specifically to the delivery of water services, and
includes provision for the issue of general policy directions by the
Minister, procedures to suspend obligations imposed under the Bill
in times of emergency, and, a general provision to give the Bill pre-
cedence over any conflicting provisions in pre-1922 legislation con-
cerning the delivery of water services. Chapter 2 comprises mis-
cellaneous amendments to other non-water services Acts to ensure
synchronisation with the Bill, and in addition, technical amendments
to water pollution and related fisheries legislation to bring penalty
provisions into line with other recent environmental legislation.

Schedule 1 lists the fifteen enactments, which, either in whole or
in part, are being repealed under the Bill, in addition to one regu-
lation being revoked.

Schedule 2 sets out effluent pre-treatment objectives which must
be taken into account by a water services authority in the discharge
of its trade effluent licensing functions under Part 4.

Repeals (Schedule 1)
The Bill replaces various sanitary services related enactments dat-

ing back to the 19th century, dealing with the provision of water sup-
ply or waste water services, including elements of Public Health Acts
legislation from 1878, 1890, 1896 and 1907, and related Waterworks
Clauses Acts and Township Acts. Among the other enactments repe-
aled and consolidated into the Bill are relevant provisions in the
Local Government (Sanitary Services) Acts 1948 and 1962, and,
‘‘water services’’ related provisions in the Local Government (Water
Pollution) Acts 1977 and 1990 and the Planning and Development
Act 2000. In addition, Article 9 of the Urban Waste Water Treat-
ment Regulations 2001, requiring water services authorities to take
into account specified effluent pre-treatment objectives in the dis-
charge of their trade effluent licensing functions is being revoked
and incorporated into the Bill.

PART 1

Preliminary and General

This Part contains provisions of a general nature, including com-
mencement, repeals, definitions, and, a standard range of adminis-
trative provisions in relation to prosecutions, penalties, records,
expenses, powers of authorised persons, etc.
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Section 1 sets out the short title.

Section 2 is the main interpretation section for terms used in the
Bill. The key definition of ‘‘water services’’ is reproduced here for
convenience:

‘‘water services’’ means all services, for households, public insti-
tutions or any economic, social or service activity which provide
storage, treatment or distribution of surface water or
groundwater, or waste water or storm water collection and
treatment.

Section 3 provides that the various provisions of the Bill may be
brought into operation on such day or days as may be fixed by order
of the Minister.

Section 4 provides for the repeal or revocation of the enactments
specified in Schedule 1, which are either obsolete or are being con-
solidated into the Bill.

Section 5 is a technical provision to confirm that the purposes of
the Bill include giving effect to specified EU Directives, which gener-
ally relate to, or have implications for the provision of water supplies
or the collection and treatment of waste water.

Section 6 sets out the powers of the Minister, water services auth-
orities and other prescribed persons in relation to obtaining infor-
mation. It provides for the offence of providing false information,
which if it is committed in the course of a licence application will also
result in revocation of the licence. Failure to provide information will
also be an offence.

Section 7 obliges an occupier, owner, or agent for any property to
provide information on request to a water services authority or other
prescribed person in relation to its ownership.

Section 8 sets out the penalties upon conviction for an offence
under the Bill. In addition to fines and imprisonment, a Court may
impose requirements on an offender to make good any damage
caused by an offence.

Section 9 contains standard technical provisions in relation to sum-
mary proceedings for an offence under the Bill.

Section 10 provides that the cost of investigating, detecting or pro-
secuting an offence shall normally be reimbursed by the convicted
party, at the order of the Court.

Section 11 is a standard provision enabling access by a prosecuting
authority to the proceeds from any fines, on application to the rel-
evant Court.

Section 12 provides for the offence of obstructing the exercise of
functions under the Bill.

Section 13 provides that in any relevant prosecution the onus will
be on the defendant to prove that he or she has a licence or exemp-
tion as appropriate in relation to an activity.

Section 14 is a standard provision assigning joint culpability to
officers or members of a corporate body for an offence by that body
which was committed with their consent or connivance, or due to
their neglect.



Section 15 is a standard provision enabling the expenses of the
Minister to be paid out of moneys provided by the Oireachtas.

Section 16 enables the Minister to pay grants for the purposes of
the Bill.

Section 17 enables the Minister to make regulations establishing a
scheme of grant assistance for water services purposes.

Section 18 contains standard provisions in relation to regulations,
orders, consents and authorisations.

Section 19 is a standard provision setting out procedures for the
service of notices.

Section 20 provides that it will not be necessary to mention an
occupier or owner by name in any proceedings under the Bill.

Section 21 is a general enabling provision in relation to examin-
ations, investigations and surveys carried out under the Bill.

Section 22, which complements section 21, provides for the
appointment of authorised persons, and sets out their powers.

Section 23 is a standard provision clarifying that when an expiry
date falls on a public holiday the due date is effectively extended to
the next working day.

Section 24 requires records to be kept for such purposes and in
such format as may be prescribed, and provides a basis for their
authentication in any proceedings.

Section 25, which complements section 24, specifies requirements
in relation to the keeping of a register by water services authorities
and such other persons as may be prescribed.

Section 26 is a standard provision to facilitate inter-agency
exchange of staff and services for the purpose of performing func-
tions under the Bill.

Section 27, which complements section 26, enables the Minister to
make regulations to transfer or extend functions from water services
authorities to the Minister or other prescribed body, or from the
Minister to a water services authority or other prescribed body.

Section 28 enables the Minister, following consultation with any
relevant Minister, to make regulations assigning additional water ser-
vices functions to the Minister, a water services authority or other
prescribed body, for the purposes of complying with EU require-
ments, or with obligations under other international conventions or
agreements to which the State is a party.

Section 29 deals with immunity. Subsection (1) provides for
immunity from proceedings for damages arising out of non-perform-
ance of functions under the Bill by the Minister, a water services
authority or other prescribed person, or restriction of water services
in accordance with the Bill. Subsection (2) stipulates that officers,
employees and members of committees or consultative groups shall
be indemnified by the relevant employer or appointing body against
proceedings taken in respect of the legitimate pursuit by them of the
functions for which they are appointed.

5



6

PART 2

General Functions

This Part sets out the general duties and powers of the Minister
and water services authorities in relation to water services.

Section 30 sets out the functions of the Minister in relation to water
services. It provides for the duty of the Minister to facilitate the pro-
vision of safe and efficient water services, and associated water ser-
vices infrastructure, and, places responsibility on the Minister for
supervision of the performance by water services authorities of their
functions under the Bill, and for planning and supervision of invest-
ment in water services. The Minister’s powers include power to pro-
vide guidance, to issue direction, to monitor and compare perform-
ance of individual water services authorities, and, to appoint such
committees and consultative groups as necessary to assist and advise
in the performance of his or her duties. Subsection (7) enables the
Minister to issue a ‘‘compliance notice’’ specifying corrective action
required to be taken by a water services authority in relation to the
performance of its functions. Regulations under subsection (8) may
stipulate public notification and consultation procedures relating to
such notification.

Section 31 is a general enabling section, which empowers water
services authorities to provide, facilitate and supervise the provision
of water services in their areas. They may also provide water services
outside their functional areas, with the agreement of the host water
services authority. Water services must be provided in a manner con-
sistent with national policy, and in accordance with prescribed stan-
dards, and, may be provided jointly with another authority or by
arrangement with a third party. Subsection (3) enables the Minister
to make regulations imposing a general obligation on water services
authorities to provide water services to specified classes of consumer,
while under subsection (7), the Minister is empowered to direct an
individual water services authority to provide water services in a par-
ticular area. Subsection (13) requires each water services authority
to ensure that water intended for human consumption in its func-
tional area meets prescribed standards. Subsection (14) enables a
water services authority to prohibit or restrict a water supply in order
to protect public health or the environment.

Section 32, which complements section 31, details the range of
powers available to water services authorities for the provision of
water services. Subsections (2) and (3) enable the Minister to make
regulations governing the provision of water services by a water ser-
vices authority or any other person, thus enabling detailed perform-
ance standards to be prescribed in due course, and facilitating trans-
position of EU Directives on drinking water quality, waste water
treatment, etc., as required.

Section 33 provides that a water services authority may specify
technical requirements for connections to any of its water mains or
sewers. Subsection (2) enables the Minister to make regulations to
tie in any such requirements with national technical standards.

Section 34 enables the Minister to issue guidelines or codes of prac-
tice in relation to the provision of water services, or the performance
of functions generally under the Bill.



Section 35, provides that while failure to comply with a guideline
or code of practice issued under section 34 is not an offence per se,
compliance or contravention shall be admissible as evidence in any
proceedings.

Section 36 requires each water services authority (every six years,
or less if necessary) to make a water services strategic plan for its
functional area, and submit it to the Minister for approval. The pur-
pose of the plan is to outline the situation in each area (current and
projected) in relation to water services, and identify appropriate
responses, with a view to protecting human health and the envir-
onment and supporting sustainable development. Provision is made
for joint plans as appropriate. Subsection (3) provides that the mak-
ing of a plan will be an executive function. Subsection (9) enables
the Minister to make regulations to prescribe the manner in which
any matter is to be addressed in a plan, and set out relevant adminis-
trative procedures.

Section 37 sets out the powers of the Minister in relation to the
approval or modification of a plan under section 36, and provides for
its coming into force once approved by the Minister. The Minister
may require two or more water services authorities to co-ordinate or
jointly prepare their plans, or, may direct that existing plans be
revised or replaced.

Section 38 provides for the duties of water services authorities in
relation to publication of their approved plans and making copies
available, and requires them to take such steps to implement them
as are appropriate and feasible.

Section 39 is a technical provision which ensures that any water
services functions of sanitary authorities under other enactments are
duly assigned to the newly styled ‘‘water services authorities’’.

Section 40 enables two or more water services authorities to enter
an agreement for the joint provision of services, including joint
agreements with third parties. In addition, the Minister may direct
water services authorities to enter such agreements.

Section 41 sets out the powers of water services providers in
relation to construction of sewers, drains, and water supply pipes. A
provider of water services may install pipes and accessories under or
along a road, subject to obtaining the consent of the relevant road
authority. Such consent may specify conditions, including work stan-
dards, reinstatement requirements and the times at which works may
be carried out. Subsection (6) enables the Minister to make regu-
lations on related procedural matters. Subsection (11), for the avoid-
ance of doubt, provides that the powers of local authorities, under
section 182 of the Local Government (Planning and Development)
Act 2000, to lay water pipes, sewers or drains under any land not
forming part of a road, apply to a water services authority for the
purposes of its functions under this Bill. Subsection (13), also for the
avoidance of doubt, enables a water services authority to exercise its
functions under this section outside its functional area, subject to the
agreement of the host water services authority.

Section 42 enables a water services authority to require that a
premises in its functional area be connected to a water supply or
waste water works which is located nearby, subject to the right of
appeal to the District Court. Ancillary provisions to facilitate com-
pletion of the necessary works to effect the connection are also
included. Under subsection (11), where compliance necessitates pipes
being laid through neighbouring land, the water services authority is
required to carry out the necessary works, but may recover its costs.
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Section 43 deals with service connections, i.e., pipes extending from
the boundary of a premises to a water main or sewer (or treatment
works as the case may be). It enables a water services authority, at
its discretion, to provide or take in charge a service connection, after
which it will be responsible for its renewal and maintenance. In all
other circumstances such responsibility will lie with the owner of a
premises. A water services authority will have power to direct an
owner to carry out renewal work, to undertake the work itself and
recover costs from the owner, or, to contribute to the cost of provid-
ing or repairing a service connection. Subsection (6) provides that an
owner may carry out work on a service connection passing under a
road, subject to the approval of the relevant road authority. It will
be an offence to damage a service connection.

Section 44 enables a water services authority, on request, to repair
privately owned service connections that pass under private land not
belonging to the owner of the premises being serviced by the connec-
tion. Subsection (2) enables the water services authority to recover
its costs from the person facilitated by its intervention.

Section 45 provides that it is an offence to damage any water main,
sewer, drain or service connection, or related accessories belonging
to a water services provider.

Section 46 is a saver to confirm that obligations on water services
authorities under other enactments to consult with other public auth-
orities before undertaking works remain extant, unless specific pro-
vision is made to the contrary.

Section 47 provides for general powers and duties in relation to
monitoring and inspection. Each water services authority, the Mini-
ster or other prescribed person is required to carry out, maintain
records of, and verify the results of, such monitoring as considered
necessary for the performance of their functions. In addition, they
may require a water services provider to carry out or facilitate speci-
fied monitoring. Subsection (5) enables the Minister to make regu-
lations in relation to the recovery of monitoring and inspection costs
by supervisory authorities.

Section 48 enables the Minister to make regulations requiring
water services authorities or other prescribed persons to undertake
specified consultation in the course of the exercise of their functions.

Section 49 requires each water services authority to record the
location of all water mains, sewers and associated treatment works
in its area, and to make such records available to the public. Other
providers of water services in the area are obliged to supply the
necessary information for this purpose to the water services
authority.

Section 50 enables a water services authority to enter into an
agreement with any person to provide water services infrastructure,
with a view to that person subsequently transferring ownership of it
to the water services authority.

Section 51 enables a water services provider to interrupt services
for maintenance purposes, or where there is a risk to human health
or the environment. Interruptions will be subject to at least seven
days prior notice, unless in an emergency. Services must be restored
as soon as possible, and where domestic drinking water supplies are
interrupted for more than twenty four hours, alternative supplies
must be provided.



Section 52 provides that a County or City Council acting in its
capacity as a water services authority, or its agent, may recover any
sum due to it, either through the Courts, or by deduction from any
other monies owed by the Council (acting in whatever capacity) to
the debtor, or, as appropriate, by registering a charge on a premises
owned by the debtor. The Minister is enabled to make regulations
in relation to associated procedural matters.

PART 3

Water Supply

This Part contains provisions which are exclusive to water supply,
including provisions on water conservation, sampling of supplies,
protection of supplies from contamination, and, general duties of
care in relation to protection of water supplies.

Section 53 prohibits waste of, or unauthorised use of or connection
to a water supply.

Section 54 places a duty on owners to maintain the internal water
distribution system of premises in good repair and free from risk to
human health. Water services authorities are given powers to direct
owners to carry out remedial works, or to carry out necessary works
themselves and recover costs. The powers of direction apply whether
or not the water has been supplied by the water services authority,
and are required to be exercised where another provider of water
services duly requests. The water services authority may specify tech-
nical requirements, and recover any investigation or enforcement
costs.

Section 55 enables a water services authority to require that pipes
be opened for inspection prior to connection to its water supply (or
that of a person operating jointly with it or on its behalf), and to
specify technical requirements in relation to such connection. It also
prohibits connection to any water supply without the agreement of
the relevant water services provider. Subsection (6) enables the Mini-
ster to make regulations on related administrative matters.

Section 56, for the purposes of water conservation, enables an
authorised person to direct the owner or occupier of a premises to
take corrective action to prevent water from being wasted or con-
sumed in excessive amounts. It also provides for powers of direction
in relation to restriction of normal water use. Directions may nor-
mally be appealed to the District Court. However, provision is
included for emergency notices, which would not be subject to
appeal. In the event of non-compliance, the authorised person will
have power to cut off or restrict supplies pending compliance. The
powers of an authorised person under the section apply in relation
to all water supplies.

Section 57 provides for the offence of causing water supplies to
become polluted.

Section 58 enables a water services authority to take samples from
any water supply (whether public or private). If a supply is found to
be unfit for human consumption, subsection (2) requires the water
services authority to restrict or prohibit supply, or take whatever
other action it considers necessary to protect human health or the
environment, and, to issue a warning to users.
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Section 59 provides that a water services authority may require a
polluted water source to be shut down permanently, or closed tem-
porarily pending the completion of specified remedial works.

PART 4

Waste Water

This Part contains provisions which are exclusive to waste water
services, including powers and obligations in relation to the manage-
ment and protection of waste water infrastructure, licensing of trade
effluent discharges to sewers, consent requirements before con-
necting to a sewer, and, provision of sewage facilities for vessels.

Section 60 requires all water services providers to keep their sew-
ers in good order.

Section 61, which regulates the public right of connection to a
sewer, confirms that there is no automatic entitlement to connect a
premises to a water services authority sewer, and further provides
that it is an offence to connect to any sewer without the consent of its
owner. Where a water services authority is also the relevant planning
authority, the grant of a planning permission will be deemed to
include consent to connect to a water services authority sewer, unless
otherwise indicated. Subsection (7) enables a water services authority
to require that communicating drains be laid open for inspection
prior to connection to a sewer which is owned or used by it or
another person providing water services with it or on its behalf. Sub-
sections (8) and (9) enable it to specify related technical requirements
and to recover any inspection costs.

Section 62 enables a water services authority to inspect a sewer or
drain, and either direct the owner to carry out any necessary
remedial works, or carry them out itself and recover its costs. Where
upon inspection it is found that no remedial works are necessary, the
water services authority is required to carry out reinstatement at its
own expense. Subsections (4) and (5) provide that, where inspection
indicates that the drainage of a premises is ineffective, the powers of
a water services authority under section 42 (to require connection to
a waterworks or waste waterworks or to arrange for such a
connection) may be applied.

Section 63, which is a consolidation and update of section 16 of the
Local Government (Water Pollution) Act 1977, provides that trade
effluent discharges to sewers in the control of a water services auth-
ority or its agent must be licensed by the authority, and, sets out
details of the related licensing system. Subsection (14) enables the
Minister, by regulations, to exempt specified classes of discharges
from licensing requirements, and to specify alternative requirements
in respect of such discharges.

Section 64 provides for transitional arrangements to ensure a
smooth change-over from existing trade effluent discharge licensing
arrangements under the 1977 Act.

Sections 65 to 67 provide respectively for review of licences
(normally every three years, but sooner if necessary), appeals (to An
Bord Pleanála), and, the power of the Minister to make regulations
on related administrative and procedural matters.

Section 68 enables a water services authority to provide pump-out
facilities for boats, tour buses, caravans, etc.



Section 69 enables a water services authority to declare a drain to
be a sewer which is vested in and under the control of the authority.
(In such circumstances a licence under section 63 would be required
in order to discharge trade effluent to the newly declared sewer).

Section 70 places a duty of care on occupiers/owners to ensure that
waste water from their premises does not cause nuisance or risk to
human health or the environment. It also prohibits discharge of any-
thing to a sewer which would block or damage it, or adversely affect
a waste water treatment process. Discharge of any polluting matter
to a sewer providing solely for storm water is also prohibited. Subsec-
tions (6) to (8) provide for a direct means of redress through the
District Court for anybody affected by a breach of a duty of care
under the section (notwithstanding the power of a water services
authority to prosecute for such an offence in the first instance). Sub-
section (9) enables the Minister to make regulations to prohibit or
restrict the discharge of specified effluent to a sewer.

PART 5

Meters

This Part contains provisions relating to metering of water supplies
and waste water discharges.

Section 71 is the interpretation section for Part 5.

Section 72 authorises a water services provider, subject to the
direction of the Minister, to provide services through a meter, and
provides for powers of access for maintenance and reading purposes.
Consumers are obliged to keep any meters in their possession in
good order. Subsection (3) provides that where a meter is found to
be faulty a water services provider may estimate usage on the basis of
historical data. Subsections (4) and (5) enable the Minister to make
regulations in relation to technical specifications for meters, and
related administrative matters.

Section 73 provides that the reading on a meter shall be prima
facie evidence of water use or waste water discharge, subject to the
right of appeal to the District Court.

Section 74 provides for the offence of tampering with a meter. It
will also be an offence to manufacture or be in possession of anything
designed or adapted to make a meter under-record. Subsection (5)
enables a water services provider to reinstate any damage caused to
its property from such offences, and to recover its costs from the
perpetrator. Subsection (6) provides that the value of any fraudu-
lently under-recorded or unauthorised use may also be recovered.

PART 6

Rural Water Services

This Part, which is divided into two chapters, provides for national
and county committee structures to facilitate the administration of
rural water services, and sets out a new framework for regulation
and ongoing development of rural water services provision generally.
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Chapter 1: General Administrative Provisions

Section 75 formally establishes the National Rural Water Services
Committee, to provide advice to the Minister on rural water policy
and related matters, and, with the consent of the Minister, to carry
out related activities, including research. Subsections (5) and (6)
enable the Minister to make regulations on related administrative
matters.

Section 76 enables the Minister to make regulations for the pur-
poses of establishing a county rural water services committee in the
functional area of a water services authority for such purposes as
may be prescribed (in effect complementing the national structure
established under section 75).

Section 77 provides that a water services authority may (and shall
if directed by the Minister) make a rural water services strategic plan
in relation specifically to the provision of water services in rural parts
of its functional area. Any such plan will be regarded as an integral
component of the overall water services strategic plan for the county,
and will be subject to the same procedures as the county plan when
being made or reviewed.

Chapter 2: Supervision of Water Services

Section 78 provides that each water services authority is respon-
sible for the supervision of water services in its functional area,
except those provided by another water services authority (which
would be subject to separate consent requirements in the first
instance, and direct supervision by the Minister).

Section 79, subject to such classes of exception as the Minister may
prescribe, requires all water services providers, other than a water
services authority or its agent, to be licensed. Subsection (4) provides
for transitional arrangements while the new licensing system is
brought into operation.

Section 80 provides that, subject to appeal to the District Court, a
water services authority may determine both that a particular activity
is licensable, and, who is the appropriate person to apply for a licence
in respect of the activity.

Section 81 enables a water services authority to grant or refuse a
licence, and to impose conditions. Before deciding on an application
a water services authority is required to carry out any necessary
investigations, and have regard to certain key matters, including
observations received, relevant plans for the area, the resources of
the applicant, and availability of other water services.

Section 82 provides that, subject to subsection (2), the water ser-
vices authority in whose functional area related water services are to
be provided is the licensing authority. Under subsection (2), where a
licence application covers provision of water services in two or more
functional areas, the relevant water services authorities may decide
among themselves (or the Minister may direct them) as to which one
of them will act as licensing authority.

Section 83 deals with licence conditions. It obliges a water services
authority to attach conditions to a licence to deal with protection of
human health and the environment, treatment standards, standards
of service, sampling, monitoring and supervision. A range of other
conditions which may be attached to a licence is also provided for,



including the scale of an activity, insurance requirements, emergency
planning, and measures to protect sources from contamination.

Section 84 provides for the review of a licence every five years at
least. A water services authority is enabled to review a licence at
shorter intervals, at the request of a licensee, or in other specified
circumstances, including where there is a change in the operating
environment or when a new performance standard is introduced.

Section 85 enables a water services authority to revoke a licence
in specified circumstances, including non-compliance with its con-
ditions, or where a service is inadequate or has been taken over by
the water services authority.

Section 86 requires a water services authority to have regard to
any relevant submissions made to it before making a decision to
grant, review, transfer or revoke a licence, and to notify its decision
to the applicant or licence holder, and any person who made a
submission.

Section 87 provides for an appeals procedure, to the District Court,
in relation to a decision on a licence or licence application. In
addition, subsection (4) enables a water services authority to apply
to the District Court for an order to close down any water service
which is not duly licensed, or which is being provided in contra-
vention of a licence.

Section 88 enables the Minister to make regulations on adminis-
trative and procedural matters relating to the licensing process.

Section 89 provides that where a licensee engages another person
to deliver some or all of the water services covered by a licence, any
contravention of the licence by that person will be regarded as a
contravention by the licensee.

Section 90 is a technical provision to clarify the position of water
services licences in relation to other licences.

Section 91 enables a water services authority to take over the oper-
ation and management of a waterworks or waste water works on a
temporary basis (with or without consent) where it considers that its
continued operation could constitute a risk to public health or the
environment, where there has been a consistent breech of licence
conditions, if a water services provider is experiencing operational
problems, or, when a licence is refused or revoked. In such circum-
stances, the water services authority will not be responsible for exist-
ing liabilities of the operator, but may discharge them at its discre-
tion. Costs may be recovered from the water services provider.
Subsections (4) and (5) provide for review of the take-over every 12
months. A water services licence, and any related licence under
section 63 to discharge to a sewer, will lapse for the duration of the
temporary takeover.

Section 92 provides that a water services authority may require a
water services provider (other than another water services authority
or its agent) to facilitate connection through its works by another
person to the waterworks or waste water works of the authority.
Subsection (3) prohibits the exercise of these powers where they
would interfere unreasonably with the capacity of the provider to
service existing customers. Under subsection (4), the water services
authority or the person for whom a connection is facilitated are
required to meet all costs involved. A right of appeal to the District
Court is provided for in subsection (5).
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PART 7

Acquisition Provisions

This Part provides for general powers of acquisition for water ser-
vices purposes.

Section 93, for the avoidance of doubt and for ease of cross-refer-
ence, provides that the land acquisition powers of local authorities
under the Planning and Development Act 2000 apply also to water
services authorities for the purposes of this Bill. It also expands the
definition of ‘‘acquisition of land’’ under that Act, to include water-
works and waste water systems, whenever it is being applied under
this Bill. The exercise of these powers is subject to sections 95 and
96.

Section 94 enables a water services authority to acquire land, using
its powers under section 93, in order to facilitate the provision of
water services by another person.

Section 95 enables a water services authority to acquire by agree-
ment a waterworks or waste water works, but subject to not fewer
than two thirds of those entitled to sell it (typically the members of
a group water services scheme) giving their consent. Subsection (2)
provides that a water services authority must obtain the agreement
of the relevant water services authority if it wishes to make such an
acquisition in another functional area.

Section 96 provides that, when determining the amount of compen-
sation payable under a compulsory purchase order for a waterworks
or waste water works, an arbitrator must take into account specified
grants which may have been paid towards its cost in the first instance.

PART 8

Miscellaneous

Chapter 1: Miscellaneous provisions concerning the provision of
water services

Section 97 enables bodies with a statutory function relating to the
use or navigation of waterways or harbours to divert or alter a sewer
or other water services pipeline affecting them, at their own expense
and subject to the satisfaction of its owner and the water services
authority for the area. Subsection (3) provides for reference to arbi-
tration in the event of a dispute.

Section 98 provides that the Minister may issue policy directions
to water services authorities, by which they shall be bound.

Section 99, in anticipation of emergency response requirements,
enables the Minister, subject to the approval of the Oireachtas, to
make an order to suspend or amend any obligations imposed under
the Bill.

Section 100 provides that a provision of a pre-1922 statute will no
longer have force of law where its application could frustrate the
application of the Bill.

Section 101 provides that a provision in any other statute which
obliges a water services authority to provide water services outside
of its functional area will in future be interpreted only as enabling it



to do so. In addition, provisions in any statute or agreement which
restrict to a specified sum the amount which a water services auth-
ority may charge for water services shall no longer apply (although
this may not be construed as enabling a water services authority to
charge for domestic water services).

Chapter 2: Miscellaneous amendments

Section 102 is a technical section which ensures that the Environ-
mental Protection Agency Act 1992 is properly synchronised with
the Bill.

Section 103 amends the Housing Finance Agency Act 1981 to
ensure that the Agency’s powers to issue loans to local authorities
for capital investment under various Acts apply also in relation to
capital investment in water services under this Bill.

Section 104 increases penalties under the Local Government
(Water Pollution ) Acts 1977 and 1990 to bring them into line with
other recent environmental legislation.

Section 105 increases penalties under sections 171 and 172 of the
Fisheries (Consolidation) Act 1959 in line with section 104.

Staffing and Financial Implications
It is not possible at this stage to estimate the overall cost of

implementing this Bill. The Bill itself is in large measure a consoli-
dation and update of existing legislative provisions, and therefore, is
not expected to have significant additional cost implications.

Much of the inflationary pressure on water services costs arises
from the knock-on effect of the investment in new infrastructure
under the National Development Plan, to meet EU regulatory
requirements. While the Bill provides for the necessary powers and
duties to underpin this investment, the resultant increase in expendi-
ture is unavoidable, and would arise in any event.

Similarly, the Bill itself is not expected to have any significant staff-
ing implications for the Minister’s Department. Such future increase
in demand as may occur will derive from more stringent EU regulat-
ory requirements for monitoring and supervision, and is intended to
be met from rationalisation of existing resources in the first instance.

Certain additional costs will accrue to water services authorities
from the implementation of licensing requirements under the Bill.
However, it is not possible at this stage to quantify these, as such an
exercise must await the preparation of detailed regulations to give
effect to the system, and resulting consultation with water services
authorities.

An Roinn Comhshaoil, Oidhreachta agus Rialtais Áitiúil,
Nollaig, 2003.
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