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Introduction
The purpose of the Bill is to implement the specific measures con-

tained in Section 8.9 of Part Two of Sustaining Progress which are
intended to enhance the effectiveness of the procedures put in place
by the Industrial Relations (Amendment) Act 2001.

The Industrial Relations (Amendment) Act 2001 (hereinafter
referred to as the ‘‘Act of 2001’’) gives new dispute settling powers
to the Labour Court in cases where no arrangements for collective
bargaining are in place. To enhance existing provisions under the
Code of Practice on Voluntary Dispute Resolution and under the
Act of 2001, the Government and the Social Partners, as part of
the current National Agreement, Sustaining Progress, agreed to the
introduction of a new Code of Practice on Voluntary Dispute Resol-
ution and a Code of Practice on Victimisation. It was also agreed to
amend the Act of 2001. The specific amendments agreed were pro-
vided for in Sustaining Progress.

Section 1 provides for the definition of certain terms, which are
mentioned later in the Bill.

Section 2 deletes Section 2(1)(b) of the Act of 2001 and replaces
it with a provision which allows the Court to investigate a trade dis-
pute where the time scales in the amended Code of Practice on Vol-
untary Dispute Resolution have been breached or exhausted or fol-
lowing an indication from the Labour Relations Commission, prior
to the exhaustion of the time scales, that no further efforts on the
part of the Commission will advance the resolution of the dispute.

Section 3 replaces Section 3 of the Act of 2001. This Section
enables the Labour Court to combine preliminary and substantive
hearings in a dispute referred to it under Section 2(1), if it considers
it appropriate.

Section 4 replaces Section 10 of the Act of 2001 to enable a trade
union or excepted body to apply to the Circuit Court for the enforce-
ment of a Labour Court determination as soon as may be after the
determination is communicated to the parties or on expiry of the
implementation period provided for in the determination, if
applicable.

Section 5 provides for the processing of cases, which had, at the
date of enactment, been referred to the Labour Court under the Act
of 2001.
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Section 6 enables the Labour Court to investigate disputes where,
at the date of the ratification of Sustaining Progress (26th March
2003) access to the Labour Court was not available due to industrial
action.

Section 7 enables the Labour Court to give priority to cases
referred to it under the Act, as it considers reasonable.

Section 8 provides for a definition of victimisation, including any
act specified in the Code of Practice on Victimisation to be
developed by the Labour Relations Commission. It also provides for
a prohibition on victimisation arising from an employee’s member-
ship or activity on behalf of a trade union, a manager discharging his
or her managerial functions, or other employees, arising from trade
disputes in which the Code of Practice on Voluntary Dispute Resol-
ution has been invoked, or is intended to be invoked.

Section 9 empowers a rights commissioner to hear a complaint of
victimisation from an employee or a trade union or an excepted body
and to make a decision on the matter.

Section 10 provides for an appeals mechanism to the Labour Court
from a decision of a rights commissioner.

Section 11 empowers the Labour Court to take evidence on oath,
to administer oaths and to compel person(s) to attend to give evi-
dence where there is an appeal from a decision of a rights com-
missioner in a victimisation case as provided for under Section 10
above.

Section 12 allows the Labour Court to refer a question of law aris-
ing in proceedings in a victimisation appeals case to the High Court
for determination. It also allows a party to the proceedings before
the Labour Court to appeal to the High Court from a determination
of the Court on a point of law only.

Section 13 enables a party to apply to the Circuit Court for an
enforcement order of a decision of a rights commissioner or a deter-
mination of the Labour Court in respect of a victimisation case.

Section 14 repeals Section 9 of the Act of 2001.

Section 15 gives the short title, collective citation and construction
and prescribes that the Bill shall come into operation on such day or
days as the Minister may appoint by Order.

Financial Implications
There are no additional cost implications for the Exchequer.

Roinn Fiontar, Trádála agus Fostaı́ochta,
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