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Introduction
The purpose of the Bill is to enable effect to be given in Irish law

to the EU Council Framework Decision of 13 June, 2002 on Joint
Investigation Teams. Joint investigation teams may be set up for a
specific purpose and limited period, by mutual agreement of the
competent authorities of two or more Member States in order to
carry out criminal investigations with a cross border dimension in
one or more of the Member States setting up the team.

The European Council held in Tampere in 1999 called for joint
investigation teams, as foreseen in Article 30 of the Treaty on Euro-
pean Union, to be set up without delay, as a first step, to combat
trafficking in drugs and human beings as well as terrorism. Provision
was made in the Convention established by the Council in accord-
ance with Article 34 of the Treaty on European Union on Mutual
Assistance in Criminal Matters between the Member States of the
European Union, which was signed on 29 May, 2000. Following the
events of September 11, 2001 the Council of the European Union
considered that such teams should be set up, as a matter of priority,
to combat offences committed by terrorists and organised crime gen-
erally and that a specific and legally binding instrument on joint
investigation teams should be adopted as soon as possible. Accord-
ingly, Article 13 of the Mutual Assistance Convention, together with
Articles 15 and 16 which deal with criminal and civil liability of
officials, have been brought forward from the Convention in the
form of a Framework Decision. Member States were requested to
implement the measures by 1 January, 2003.

Interpretation

Section 1 provides for the definition of certain terms used in the
Bill.

Competent Authorities

Subsection (1) provides that the Commissioner of An Garda
Sı́ochána will be the Competent Authority in Ireland for the pur-
poses of the Framework Decision.

Subsection (2) provides that where the competent authority of
another Member State requires that requests in relation to the estab-
lishment of a joint investigation team should be made or received by
a judicial authority, the Minister (and not the Garda Commissioner)
will be the Competent Authority in relation to the request.
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Subsection (3) defines ‘‘competent authority’’ in relation to
another Member State.

Request to other Member State or States to establish joint
investigation team

Section 3 gives effect to Article 1.1 of the Framework Decision. It
deals with requests from the State for the establishment of a joint
investigation team by the State.

Subsection (1) provides that where the Irish Competent Authority
is satisfied—

(i) either that an offence has been committed, or there are
reasonable grounds for suspecting that an offence has been
committed, in the State, and the investigation of the offence
or suspected offence has links with another Member State
or States, or that conduct which would constitute an offence
if it occurred in the State has occurred, or there are reason-
able grounds for suspicion that the conduct has occurred,
partly in the State and partly in another Member State, and

(ii) there are reasonable grounds for believing that it would be
in the public interest to establish a joint investigation team
because it is anticipated or is the case that at least some part
of the investigation will be conducted in the State and the
investigation requires co-ordinated and concerted action by
the State and those other Member States concerned,

the Irish Competent Authority may request the relevant competent
authority or authorities of the other Member State or States to estab-
lish a joint investigation team.

Subsection (2) specifies the information which should be included
in a request to establish a joint investigation team. It gives effect to
Article 1.2 of the Framework Decision. The information required is
as follows: the competent authority making the request, the purpose
of the request, the conduct to be investigated, the identity and
nationality of the person(s) whose conduct is to be investigated, pro-
posed membership of the team and the period for which the team is
required.

Subsection (3) allows the Irish Competent Authority to provide
any additional information reasonably required by the requested
competent authority or authorities to enable a decision to be taken
as to whether or not to agree to the establishment of a joint investi-
gation team.

Subsection (4) provides that where any of the competent auth-
orities concerned consents to the request to establish a team, the
Irish Competent Authority may in accordance with the Act agree to
establish a joint investigation team with that authority or any other
competent authority concerned to investigate the offence, suspected
offence or conduct concerned.

Subsection (5) provides that the Irish Competent Authority, fol-
lowing agreement in accordance with subsection (4), may establish a
joint investigation team with the competent authority or authorities
concerned.



Request from other Member State or States to establish joint
investigation teams

Section 4 provides for the establishment of a joint investigation
team on request from the competent authority of another Member
State.

Subsection (1) provides that where the Irish Competent Authority
receives a request from the competent authority of another Member
State to establish a joint investigation team, it shall consider the
request.

Subsection (2) allows the Irish Competent Authority to request
any additional information reasonably required in order to decide
whether or not to agree to the establishment of a joint investigation
team.

Subsection (3) provides that the Irish Competent Authority may
agree to establish a joint investigation team to investigate certain
conduct if it is satisfied that—

(i) either conduct which would be an offence if it occurred in
the State has occurred, or that there are reasonable grounds
for suspecting that such conduct has occurred, in another
Member State or States, and the investigation of the conduct
has links with the State or that conduct which would consti-
tute an offence if it had occurred in the State has occurred
partly in the State and partly in another Member State, and

(ii) there are reasonable grounds for believing that it is in the
public interest to agree to the establishment of a joint inves-
tigation team because, or it is anticipated that, some part
of the investigation will be conducted in the State and the
investigation requires co-ordinated and concerted action by
the State and those other Member States concerned.

Subsection (4) provides that the Irish Competent Authority, fol-
lowing agreement in accordance with subsection (3), may establish a
joint investigation team with the competent authority or authorities
concerned.

Provisions relating to joint investigation teams

Section 5 contains provisions relating to the establishment of a
joint investigation team, the agreement governing its establishment,
additional competent authorities joining a team and its termination.

Subsection (1) provides that a joint investigation team may be
established for a specific purpose and limited period which can be
extended for such periods as are agreed by the competent authorities
concerned.

Subsection (2) provides that a team may operate for as long as is
necessary for the purpose of conducting the investigation concerned
and that parts of the team may operate in more than one of the
Member States concerned at the same time.

Subsection (3) allows the agreement establishing the team to be
amended.
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Subsection (4) allows the State to join a team which has already
been established by other Member States on such terms and con-
ditions as may be agreed between the Irish Competent Authority
and the Competent Authorities of those other States and subsection
(5) allows other Member States to join a team already established
by Member States including the State, on similar terms.

Subsection (6) is a technical interpretive provision.

Subsection (7) provides for the termination of a joint investigation
team in circumstances where its purpose has been achieved or where
there is no further benefit to be gained from the continued operation
of the team.

Membership and terms and conditions of membership of joint
investigation teams

Section 6 deals with a joint investigation teams’ membership and
the terms and conditions of membership, including remuneration and
allowances.

Subsection (1) allows the Commissioner of An Garda Sı́ochána to
assign members of An Garda Sı́ochána to a joint investigation team.

Subsection (2) allows the Minister, following consultation with rel-
evant parties, to appoint non-Garda members to a joint investigation
team. These can include Officers of Customs and Excise, Officers of
the Revenue Commissioners or other Government Departments and
persons who, in the opinion of the Minister, have experience or
expertise relevant to the investigation concerned.

Subsection (3) provides that subject to subsection (4) members of
An Garda Sı́ochána and Civil Servants who become members of a
joint investigation team will continue to be paid such remuneration
and allowances for expenses (if any) as they would have been
entitled to had they remained as members of An Garda Sı́ochana or
Civil Servants and will continue to be subject to the same terms and
conditions of employment as they were subject to immediately
before they became members.

Subsection (4) provides that any additional allowances which were
paid to members of An Garda Sı́ochána assigned under subsection
(1) or which were paid to Civil Servants appointed under subsection
(2) by virtue of particular duties performed by them in their previous
roles, will only be paid those allowances during their membership
of the team where the duties attracting those allowances are also
performed by them as members of the team.

Subsection (5) makes provision for the payment of such remuner-
ation and allowances for expenses (if any), as the Minister, with the
consent of the Minister for Finance, determines for those persons
appointed by the Minister in accordance with subsection (2) who
prior to appointment were not members of An Garda Sı́ochána or
Civil Servants. Such appointies shall also be subject to such terms
and conditions as may be, subject to the Act, determined by the
Minister.

Subsection (6) empowers the Garda Commissioner to remove from
membership of a joint investigation team a member of An Garda
Sı́ochána assigned under subsection (1), or the Minister, if requested
by the Commissioner, to remove any other team member appointed
under subsection (2).



Subsection (7) provides that members of An Garda Sı́ochána or
Officers of Customs and Excise will continue to be vested with and
can exercise or perform the powers and duties of such members or
officers for the purposes of their functions as team members (or,
where on agreement so provides, as seconded members) as well as
for purposes other than the purposes of this Act.

Operation of joint investigation teams

Section 7 gives effect to Article 1.3 of the Framework Decision
and provides for the operation of a joint investigation team.

Subsection (1) provides that where a joint investigation team or a
part of it is operating in the State, it will perform its functions in
accordance with the law of the State. A team will operate under
the control and general superintendence of the Commissioner of An
Garda Sı́ochána who will make the necessary organisational arrange-
ments for it, including appointment of a team leader.

Subsection (2) provides that the team leader will manage the oper-
ations of the team in accordance with the Act and the terms of the
agreement to establish the team. Team members, including seconded
members, will perform their functions under the direction and con-
trol of the team leader.

Subsection (3) provides that seconded members of a joint investi-
gation team or part thereof operating in the State will be subject to
the law of the State while it is so operating in the same manner as if
they were appointed under section 6(2)(b).

While Article 1.6 of the Framework Decision provides for discre-
tion as to whether or not seconded members of a joint investigation
team are to be entrusted with the task of taking certain investigative
measures in the host State, the Bill does not provide for such an
option in the case of a joint investigation team operating in Ireland.
Subsection (4) contains the necessary prohibition. It also provides
that persons appointed to a joint investigation team in accordance
with section 6(2)(b) or (c) will not be permitted to take investigative
measures.

Subsection (5) takes account of Article 1.5 of the Framework
Decision. It provides that team members of a joint investigation team
(or part thereof) operating in the State whether appointed under
section 6(2) or being seconded members may be present while invest-
igative measures are taken, unless otherwise decided by the team
leader. Reasons for excluding them include operational reasons or
by reason of the nature of the offence, their presence would not be
appropriate.

Subsection (6) deals with evidence obtained during the course of
an investigation in the State by a joint investigation team. It will
remain in the possession of An Garda Sı́ochána, or if not already in
their possession, will be taken into their possession.

Subsection (7) makes provision for a seconded member operating
in the State to obtain evidence directly from the competent authority
of appointment. The evidence obtained in this manner for use in the
State shall be deemed to have been obtained in the same manner as
provided for in section 52 of the Criminal Justice Act 1994.

Subsections (8) and (9) take account of Article 1.7 of the Frame-
work Decision which provides that where a joint investigation team
needs investigative measures from one of the Member States
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involved in the joint investigation team, seconded members may
request their own competent authorities to make such arrangements.

Subsection (8) provides that a member of An Garda Sı́ochána who
is performing functions as a seconded member in another Member
State, will be deemed to be an authority for the purposes of making
a request for assistance under section 51 of the Criminal Justice Act
1994.

Subsection (9) provides that a member of An Garda Sı́ochána who
is performing functions as a seconded member in another Member
State, will be deemed to be an authority for the purposes of making
a request for a search warrant authorising entry, search and seizure
under section 55(4) of the Criminal Justice Act 1994.

Subsection (10) provides that national members operating as part
of a joint investigation team operating abroad will perform their
functions as seconded members in accordance with the agreement to
establish the team.

Subsection (11) takes account of Article 1.9 of the Framework
Decision. It provides that where a joint investigation team is
operating in another Member State, a national member of the team
may, in accordance with the law of the State, provide information
which is available in the State to the team for the purposes of the
investigation being conducted by the team.

Subsection (12) provides that evidence includes documents and
other articles.

Agreement to establish joint investigation teams

Section 8 deals with the agreement for the setting up of a joint
investigation team in the State, which must be in writing.

Subsection (1) lists the provisions which must be included in such
an agreement, namely — the parties to the agreement; the purpose
of the investigation; the identity of the person(s) to be investigated
(if known); the membership of the team including the team leader;
the period for which the team is to operate; financial arrangements
for the team; the participants to be included (if any) and whether
section 7(5) — see above — is to apply to them and such other terms
and conditions as may be agreed by the competent authorities
concerned.

Subsection (2) provides that where the length of time for which a
joint investigation team is to operate is to be extended, in accordance
with section 5(1) (or subsection (3) where the agreement is to be
amended in accordance with section 5(3)), the written agreement
should be amended accordingly.

Subsection (4) provides that where the State, following agreement
under section 5(4), joins a joint investigation team which has already
been established, the agreement setting up the team concerned (as
amended by the agreement under section 5(4)) should, insofar as it
is reasonably practicable, be in accordance with subsection (1) of
section 8.

Subsection (5) makes similar provision for the situation where
another Member State joins a joint investigation team which has
already been established by Member States including the State. In
this case the agreement drawn up under subsection (1) should be
amended accordingly.



Participants in Joint Investigation Teams

Section 9 gives effect to Article 1.12 of the Framework Decision.
It provides for additional assistance and expertise to be provided to
a joint investigation team by appropriate persons (‘‘participants’’)
from other EU bodies or from non Member States.

Subsection (1) provides that participants can be drawn from Euro-
pol, bodies established under Title VI of the European Union such
as Eurojust, the European Commission or other institutions of the
European Communities and from authorities of countries (other
than Member States) which have been designated by the Minister.

Subsection (2) provides that participants will provide support or
advice or both to the team.

The role of participants will be similar to that of seconded
members or experts appointed under section 6(2)(c). Subsection (3)
provides accordingly in that it applies certain provisions of the Act,
as modified, to participants. It provides that participants will perform
their functions under the direction and control of the team leader
(section 7(2)(b)); they will be subject to the law of the State (section
7(3)) and they will not be permitted to take investigative measures
(section 7(4)). The restrictions in section 11 apply to them with regard
to the use of information obtained lawfully during the course of an
investigation. The criminal liability provisions in section 12 in respect
of offences committed by or against foreign officials and section 13(3)
and (4) which make arrangements for the satisfaction of civil claims
arising from operations carried out by team members also apply to
participants.

Subsection (4) enables section 7(5) to be applied to participants
where the law of the State permits so that they may be present when
investigative measures are taken, unless otherwise decided by the
team leader. Provision must be made in the agreement drawn up
under section 8 for the application of section 7(5) to participants.

Subsections (5) and (6) are standard provisions which deal with
orders made by the Minister under this section.

Amendment of Garda Sı́ochána Act 1989

Section 10 amends An Garda Sı́ochána Act 1989 (as amended by
section 5 of the Europol Act 1997) to allow the Commissioner of An
Garda Sı́ochána to assign a member of An Garda Sı́ochána as a
member of a joint investigation team abroad.

Subparagraph (a) provides for the substitution of a new section
3(2) for the existing section 3(2) (as inserted by section 5(a) of the
Europol Act 1997) of the 1989 Act and allows the Garda Com-
missioner to assign a member of An Garda Sı́ochána as a member
of a joint investigation team abroad.

Subparagraph (b) provides for the substitution of a new section
4(1) for the existing section 4(1) (again as inserted by section 5(b) of
the Europol Act 1997) of the 1989 Act and provides for regulations
to be made to allow for the registration of the death of a member of
An Garda Sı́ochána, or of the birth or death of a member of his or
her family, while serving as a member of a joint investigation team
operating outside the State. While it is not envisaged that the length
of time served by a member seconded to a joint investigation team
will necessitate his or her family joining him or her abroad, the length
of time for which a member is seconded to a team will very much
depend on the nature of the investigation in question.
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Use of Information

Section 11 gives effect to Article 1.10 of the Framework Decision
and is concerned with the use of information lawfully obtained by
any member of a joint investigation team while operating in the State
and where the information in question would not otherwise be avail-
able to his or her own competent authorities.

Subsection (1) provides that any information lawfully obtained by
any member or seconded member of a joint investigation team while
operating in the State which is not otherwise available to the com-
petent authorities of the Member States (including the State) that
established the team may only be used for the purposes for which the
joint team was established; subject to subsection (2) for the detection,
investigation and prosecution of offences other than those in respect
of which the team was established where the prior consent of the
Member State in which such information became available has been
obtained; for the prevention of an immediate and serious threat to
public security in one of the Member States concerned where the
Member State in which such information became available has been
informed and a criminal investigation is conducted subsequently into
any matter arising from such a threat and for such other purposes
within the scope of the Act as are agreed by the Irish Competent
Authority and the other competent authorities concerned.

Subsection (2) further provides that consent to the use of the infor-
mation may only be withheld where it would be likely to prejudice
criminal investigations in the State or, where a request for mutual
assistance or co-operation could be refused under Part VII of the
Criminal Justice Act 1994 in relation to the information concerned.

Criminal Liability.

Section 12 gives effect to Article 2 of the Framework Decision in
making provision for criminal liability in respect of criminal offences
committed by or against seconded members while they are operating
in the State as part of a joint investigation team.

Subparagraph 12(a) makes specific provision for criminal liability
for seconded members who are also members of a police force of
another Member State. They will be deemed to be members of An
Garda Sı́ochána for criminal liability purposes while operating in the
State.

Subparagraph 12(b) provides that other seconded members will be
regarded as non-Garda personnel for the purposes of criminal liab-
ility in respect of offences committed by or against them.

Civil Liability

Section 13 gives effect to Article 3 of the Framework Decision. It
provides for the satisfaction of civil claims which may arise from
operations carried out by members from another Member State
operating in the State as part of a joint investigation team and also
by Irish members operating abroad.

Subsection (1) takes account of Article 3.1 of the Framework
Decision. It provides that the State will be liable for any injury, loss
or damage caused in another Member State by national members of
a joint investigation team in the performance of their functions as
seconded members of a team.

Subsection (2) takes account of Article 3.3 of the Framework
Decision. It provides that the State will reimburse another Member



State in full in respect of any amount paid by that State in respect
of any injury, loss or damage caused by national members in the
performance of their functions as seconded members.

Subsection (3) takes account of Article 3.2 of the Framework
Decision and provides that the State will pay compensation or dam-
ages in respect of any injury, loss or damage caused by seconded
members operating in the State in the same manner as would apply
in relation to injury, loss or damage caused by national members.

Subsection (4) takes account of Articles 3.3 and 3.4 in that it allows
the State to claim damages in respect of any injury, loss or damage
caused by seconded members operating as part of a joint investi-
gation team in the State from the Member State which appointed
the seconded members or from third parties who may be liable for
the injury, loss or damage caused.

Other similar arrangements or provisions not affected

Section 14 gives effect to Article 1.11 of the Framework Decision.
It provides that the Act is without prejudice to any other agreements
or provisions (statutory or otherwise) that exist regarding the estab-
lishment of joint investigation teams.

Expenses

This is a standard provision providing for the payment of any
expenses incurred by the Minister or the Minister for Finance in the
administration of the Act out of moneys provided by the Oireachtas.

Repeal

Section 16 repeals section 5 of the Europol Act 1997 and is conse-
quential following on the provisions in section 10.

Short title and commencement

Subsection (1) provides that the short title of the Bill is the Crimi-
nal Justice (Joint Investigation Teams) Bill 2003.

Subsection (2) provides that the Bill will come into operation by
Ministerial Order and that different provisions of the Bill may be
brought into effect by different orders on such day or days as the
Minister may appoint.

Schedules
The Irish and English texts of the Framework Decision of 13 June

2002 of the Council of the European Union on Joint Investigation
Teams is appended in the Schedules.

Financial Implications
The financial implications of implementing the Framework

Decision will depend on the extent to which joint investigation teams
are set up. Costs will arise mainly in respect of travel and subsistence
allowances for personnel involved in joint investigation teams travel-
ling abroad. However, it is not expected that these will be any more
significant than those which currently apply in relation to members
of An Garda Sı́ochána travelling abroad on investigative matters.
Members of An Garda Sı́ochána travelling abroad will continue to
be paid from the Garda Vote.

An Roinn Dlı́ agus Cirt, Comhionnannais agus Athchóirithe Dlı́,
Aibreán, 2003.

Wt. 511. 965. 4/03. Cahill. (X44322). Gr. 30-15.
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