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1. Purpose of Bill
The primary purpose of the Bill is to amend the Broadcasting

(Major Events Television Coverage) Act, 1999, by

• introducing an arbitration mechanism where a qualifying broad-
caster and an event organiser are unable to agree a price with
respect to the acquisition of broadcasting rights to an event des-
ignated under the Principal Act and

• providing that, in circumstances where an event organiser has
not, within 28 days of the event taking place, entered into a
contract with a qualifying broadcaster for broadcasting rights to
a designated event, a qualifying broadcaster may apply to the
High Court for an order directing the event organiser to provide
access to the event subject to the payment of reasonable market
rates and such other terms to be determined by the Court.

The Bill also sets out the criteria which the High Court must have
regard to in determining reasonable market rates. In addition, the
Bill provides that the Minister may, in the public interest, require an
event organiser to provide the Minister with a copy of any agreement
entered into by the event organiser with a broadcaster.

2. Background
During the course of the consultation process undertaken by the

Minister for Communications, Marine and Natural Resources in
accordance with section 3 of the Principal Act, many sporting organ-
isations highlighted the need to establish an arbitration mechanism
as a means of ensuring that event organisers could expect to be paid
reasonable market rates for broadcasting rights to a designated
event.

The other provisions of the Bill are designed to strengthen the
existing statutory provisions contained in the Principal Act for the
purpose of ensuring that a substantial proportion of the Irish popu-
lation are not deprived of the opportunity of continuing to watch
designated events on free television services.
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3. Provisions
Section 1 is the interpretation section containing definitions used

throughout the Bill.

Section 2 provides that the Bill applies to all events designated
under the Principal Act and to any contracts in relation to those
events entered into after 13 November 1999 (being the date on which
the Principal Act was enacted).

Section 3, for the purposes of clarification, amends the definition
of ‘‘the Minister’’ as defined in the 1999 Act to read the ‘‘Minister
for Communications, Marine and Natural Resources’’.

Section 4(1) provides that, subject to subsection (3), where an
event organiser has not, within 28 days of the event taking place,
entered into a contract with a qualifying broadcaster for broadcasting
rights to a designated event, a qualifying broadcaster may apply to
the High Court for an order directing the event organiser to provide
access to the event subject to the payment of reasonable market rates
and such other terms to be determined by the Court.

Subsection (2) provides that the High Court may, upon such terms
as the Court considers just and proper, direct an event organiser to
give a qualifying broadcaster access to a designated event before the
High Court has fixed all the terms for the acquisition of broadcasting
rights including the fixing of reasonable market rates.

Subsection (3) provides that the provisions of section 4 will not
apply where an event organiser notifies the Minister for Communi-
cations, Marine and Natural Resources of its decision not to sell
broadcasting rights to a designated event to any broadcaster prior to
a qualifying broadcaster applying to the High Court under subsection
(1).

Subsection (4) provides that the High Court may appoint an arbi-
trator to assist the Court with the computation of reasonable market
rates.

Subsection (5) provides that the High Court may give procedural
directions to the arbitrator including the fixing of the period in which
the arbitrator must issue the award.

Subsection (6) provides that after reasonable market rates have
been set but before the Court makes its final order, a qualifying
broadcaster may withdraw its application to the High Court under
subsection (1). In these circumstances the High Court may award
costs as it considers appropriate.

Subsection (7) provides that the High Court may, from time to
time, issue such directions in relation to arbitration under this section
as it considers just and proper.

Subsection (8) provides that where more than one qualifying
broadcaster applies under subsection (1), the event organiser is free
to choose to which qualifying broadcaster to sell broadcasting rights.

Subsection (9) provides that where an existing contract is in place
between an event organiser and a non-qualifying broadcaster, the
High Court shall, on receipt of an application from a qualifying
broadcaster under subsection (1), decide to whom and in what pro-
portion monies in respect of reasonable market rates should be paid.



Subsection (10) provides that the High Court may adjust, as it con-
siders appropriate, the terms of an existing contract between an
event organiser and a non-qualifying broadcaster.

Subsection (11) provides that the High Court may, when consider-
ing an application under subsection (1), make any interim or inter-
locutory order as it considers appropriate.

Section 5(1) provides that, where an event organiser who is willing
to sell broadcasting rights to a designated event has not been able to
agree a price with a qualifying broadcaster for access to the event,
the provisions of section 5 will apply.

Subsection (2) provides that either an event organiser or a qualify-
ing broadcaster may request the other to agree to the appointment
of an arbitrator for the purposes of fixing reasonable market rates.
Where the parties are unable to agree on the appointment of an
arbitrator, the Minister for Communications, Marine and Natural
Resources may appoint an arbitrator within 21 days of being notified.

Subsection (3) provides that the Arbitration Acts 1954 to 1998
apply to an arbitration under this section.

Subsection (4) provides that an arbitrator shall issue an award in
writing which shall be a provisional award. The arbitrator shall notify
the parties of the award.

Subsection (5) provides that an award is not binding on the qualify-
ing broadcaster unless, within a period of 21 days of the award being
issued, the broadcaster concerned has notified the event organiser of
its acceptance of the award.

Section 6 provides for the criteria which the High Court must have
regard to when determining reasonable market rates under section 4
of the Bill or under section 5 of the Principal Act.

Section 7 provides that the Minister may, in the public interest,
require an event organiser to provide the Minister with a copy of
any agreement entered into by an event organiser with any broad-
caster in respect of a designated event.

Section 8 sets out how directions and notifications required under
the Bill may be served.

Section 9 provides for the short title, collective citation and con-
struction.

4. Exchequer Costs
The provisions of the Bill will not of themselves have any signifi-

cant financial or staffing implications.

An Roinn Cumarsáide, Mara agus Acmhainnı́ Nádúrtha,
Feabhra 2003.
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