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Background
An integrated pollution control (IPC) licensing system under the

Environmental Protection Agency Act 1992 and a waste licensing
system under the Waste Management Act 1996 have been adminis-
tered by the Environmental Protection Agency (EPA) since 1994
and 1997 respectively. In general, the licensing provisions of both
Acts anticipated the provisions of Council Directive 96/61/EC
(adopted on 24 September 1996) introducing a Community-wide sys-
tem of Integrated Pollution Prevention and Control (IPPC), and
have delivered substantial compliance with the Directive.

The Protection of the Environment Bill 2003 makes provision for
the amendment of the licensing provisions of the 1992 and 1996 Acts
for the purpose of bringing both licensing systems fully into line with
the IPPC Directive. It also updates and improves in a number of
respects the legislation governing the IPC regime (including greater
consistency with the provisions of the later Waste Management Act
1996) and provides a statutory basis for incorporating improved
groundwater protection requirements into that regime.

In addition, the Bill includes amendments of the Waste Manage-
ment Act 1996 and the Litter Pollution Act 1997 to strengthen the
provisions of those Acts, including in relation to enforcement
matters.

Overview
In order to achieve full consistency with the Directive, the Bill

provides for amendment to the IPC licensing regime (which hence-
forth will be known as IPPC licensing). The Bill proposes to:

• change the technical basis of the licensing system from best
available technology not entailing excessive costs (BATNEEC)
to best available techniques (BAT),

• give explicit recognition to emission limit values (ELVs) as the
operational basis of IPPC licensing,

• place increased emphasis on energy efficiency in the carrying on
of activities,

• make provision for the impact of transboundary emissions to be
considered and addressed by EPA in administering IPPC licens-
ing and for comments to be submitted to competent authorities
in other EU Member States in relation to such emissions where
these are likely to affect the environment in Ireland,

• introduce a basis for the adoption and application of standard
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conditions to replace individual licensing conditions for specified
categories of licensable activity,

• extend the scope of licensing for the purpose of fully
implementing the Directive.

For established activities (generally those in operation on 29
October 1999, the relevant date in the Directive), IPPC licensing
will be phased in over the period to 2007 and there will be specific
transitional arrangements for activities already licensed under the
Environmental Protection Agency Act 1992; for new activities, IPPC
licensing will generally apply from commencement of the Bill as
enacted.

The Bill also proposes to amend/update the IPC licensing regime
in a number of other respects, including:

• a new power for the Minister for the Environment and Local
Government to amend the First Schedule containing the details
of activities covered by IPPC licensing,

• increases in fines,

• requirements for an IPPC applicant to be a ‘‘fit and proper
person’’ as defined in the Bill,

• a new provision for an objector to request an oral hearing,

• extension of the period for objection to 28 days for all parties
to an objection as in the Waste Management Act 1996,

• more details on the procedures to be followed at oral hearings,

• a new power for EPA to amend licences after reviews, rather
than requiring the grant of a full new licence in each case,

• fuller provisions in relation to the procedures to be followed in
the transfer of licences,

• a new provision for surrender of licences,

• a new power for EPA to rectify clerical or technical errors in
licences,

• provision for revocation or suspension of licences in specified
circumstances and for appeal to the High Court against use of
this power,

• powers to charge fees in respect of new provisions in the Bill
(e.g. requests for oral hearings, transfer, surrender),

• clarification of the role of sanitary authorities in IPPC cases
where their consent is required for discharges to a sewer,

• a new power for any person to seek a High Court order where
an activity is being carried on in contravention of IPPC licensing
requirements.

The Bill also provides a statutory basis for incorporating the
requirements of Council Directive 80/68/EEC (dealing with the pro-
tection of groundwater) into the IPPC licensing system.



In addition to providing necessary amendments of the Waste Man-
agement Act 1996 for the purposes of ensuring full compliance with
the Directive, further amendments of that Act are proposed to:

• make the review, variation or replacement of a waste manage-
ment plan an executive function, rather than a reserved function
as at present,

• introduce explicit new powers for local authorities to make
charges for waste services, as an executive function,

• introduce a presumption, for the purposes of prosecutions, that
the carrying on of a waste activity other than under and in
accordance with any requisite authorisation shall be deemed
likely to cause environmental pollution, unless the contrary can
be shown,

• remove any obligation on local authorities to collect household
waste from a person if that person has failed to pay a relevant
waste charge,

• empower the EPA to determine that, where a waste activity is
carried on in a facility connected or associated with an IPPC
licensable activity, a licence under either the Environmental
Protection Agency Act 1992 or the Waste Management Act
1996, but not both, shall be required,

• introduce amended requirements regarding the extent to which
the EPA shall have regard to environmental impact statements,

• amend existing provisions regarding the review by the EPA of
waste licences,

• provide a new power to the EPA to revoke or suspend waste
licences in specified circumstances and for appeal to the High
Court against use of this power,

• require a landfill operator to levy landfill charges so as to ensure
recovery of the full costs of the facility concerned,

• extend current local authority powers, enabling steps to be taken
for the purpose of preventing or remediating environmental pol-
lution, to the EPA,

• provide explicitly for court orders where a waste activity is car-
ried on other than under and in accordance with any requisite
authorisation.

The Bill also proposes a strengthening of provisions in the Litter
Pollution Act 1997 by increasing litter fines, giving local authorities
wider powers to make anti-litter bye-laws for their functional areas
and imposing greater restrictions on advertising material in public
places.

The Bill consists of 5 Parts and 4 Schedules.

Part 1 contains provisions of a general nature, including com-
mencement, repeals and revocations, and definitions.

Part 2 sets out, in four chapters, amendments to the Environmen-
tal Protection Agency Act 1992 to change the technical and oper-
ational bases of the IPC licensing system and extend the scope of the
system in line with the Directive. In the interest of good regulation,
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the approach taken is to replace, in its entirety, Part IV of the Act
of 1992 (which deals with integrated pollution control) with a new
Part IV; to substitute a new First Schedule for the First Schedule to
the Act of 1992; and to insert a new Part IVA into that Act to deal
with groundwater protection. Part 2 also makes necessary amend-
ments to Part I of the Act of 1992, in particular in relation to defini-
tions and penalties, and contains other amendments.

Part 3 contains amendments to the Waste Management Act 1996
to bring the waste licensing system fully into line with the IPPC
Directive. It also includes new powers in relation to local authority
waste charges and waste management planning, and provisions to
improve the waste licensing system and to strengthen the provisions
of the Act in relation to enforcement matters.

Part 4 comprises a number of amendments to the Litter Pollution
Act 1997 in order to promote further strengthening of anti-litter
action.

Part 5 contains miscellaneous provisions, including a saver for cer-
tain regulations, orders and bye-laws made under the amended Acts
(the Environmental Protection Agency Act 1992, Waste Manage-
ment Act 1996 and Litter Pollution Act 1997) to continue in force.

Schedule 1 sets out the extended list of activities to which the IPPC
licensing system will apply. This schedule replaces the First Schedule
to the Environmental Protection Agency Act 1992.

Schedule 2 deals with repeals and revocations, specifying the enact-
ments to be repealed and the statutory instrument (part) to be
revoked.

Schedule 3 replaces the Third Schedule to the Waste Management
Act 1996, specifying waste disposal activities, in accordance with
relevant EU legislation.

Schedule 4 replaces the Fourth Schedule to the Waste Manage-
ment Act 1996, specifying waste recovery activities, in accordance
with relevant EU legislation.

Provisions

PART 1

Preliminary and General

This Part contains provisions of a general nature, including com-
mencement, repeals and revocations, and definitions.

Section 1 sets out the short title and collective citations.

Section 2 provides that the various provisions of the Bill may be
brought into operation on such day or days as may be appointed by
order of the Minister.

Section 3 and Schedule 2 provide for the repeal or revocation of
the following enactments and statutory instrument the provisions of
which are re-enacted in this Bill.

Enactments

• Sections 64, 65(1), 68 (2) and 68(4) of the Waste Management
Act 1996,



• Section 256 of the Planning and Development Act 2000,

• Paragraph 3 of Schedule 9 to the Local Government Act 2001.

Statutory Instrument

• European Communities (Environmental Impact Assessment)
(Amendment) Regulations 1994 (Part III).

Section 4 defines ‘‘Minister’’ as the Minister for the Environment
and Local Government, and the Environmental Protection Agency
Act 1992, the Waste Management Act 1996 and the Litter Pollution
Act 1997, as the ‘‘Act of 1992’’, the ‘‘Act of 1996’’ and the ‘‘Act of
1997’’ respectively, and these expressions are used in this
Memorandum.

PART 2

Amendments of the Environmental Protection Agency Act 1992
(the ‘‘Act of 1992’’)

This Part (in four chapters) contains amendments to the licensing
provisions in the Act of 1992 to, inter alia, implement Council Direc-
tive 96/61/EC of 24 September 1996 on Integrated Pollution Preven-
tion and Control.

CHAPTER 1 provides for amendments of sections 3, 4, 5, 6, 7, 9
and 14 of the Act of 1992 and deals with interpretation; environmen-
tal protection, environmental pollution, environmental medium and
environmental quality standard; best available techniques; regu-
lations; orders; penalties; and service of notices respectively.

Section 5 substitutes an amended section 3 in the Act of 1992 and
introduces new sections 3A and 3B.

The amended section 3 is the main interpretation section for terms
used in the Bill. The following are the most significant additions or
changes to the interpretations in section 3(1)—

‘‘authorised person’’ is now defined, for ease of administration, in
identical terms to those used in the Waste Management Act 1996.

‘‘emission’’ means the direct or indirect release of substances, heat
or noise from individual or diffuse sources in the activity into the
atmosphere, water or land. An emission also includes the release of
a greenhouse gas or a precursor of a greenhouse gas.

‘‘emission limit value’’ means the mass, expressed in terms of a
specific parameter, concentration or level of an emission, or both a
specific concentration and level of an emission, which may not be
exceeded during one or more periods of time. In general, EPA will
be required to include emission limit values (ELVs) in IPPC licence
conditions.

‘‘established activity’’ means—

(a) an activity which on 29 October 1999, or such other date
as may be prescribed in relation to the activity, was being
carried on and did not involve or have an association with
unauthorised development within the meaning of the
Planning and Development Act 2000,
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or

(b) an activity —

(i) in respect of which permission under section 34 of
the Planning and Development Act 2000 had been
granted, or an application for such permission had
been made, before 30 October 1999, or such other
date as may be prescribed in relation to the activity,

and

(ii) which on 29 October 2000, or such other date as may
be prescribed in relation to the activity—

(I) was being carried on,

and

(II) did not involve or have an association with
unauthorised development within the meaning
of the Act of 2000.

Provision is made in the Directive for IPPC controls to be phased-
in in respect of established activities in the period to 2007. The Direc-
tive has an operative date of 30 October 1999 and, under the defini-
tion, activities in operation immediately before that date, or the sub-
ject of an application for or a grant of planning permission and in
operation no more than a year later, qualify as established activities.
(The reference in the definition of established activity to ‘‘such other
date as may be prescribed’’ is intended to provide a mechanism for
extension of IPPC controls to other activities in future, if it were
decided that this should be done). The substantive provisions in
relation to transitional arrangements are set out in section 12 of the
Bill (section 82 of the new Part IV).

‘‘greenhouse gas’’ means—

(a) carbon dioxide, methane, nitrous oxide, sulphur hexa-
fluoride, any hydrofluorocarbon or any perfluorocarbon
(i.e. the greenhouse gases specified in the Kyoto
Protocol), and

(b) such other gases as may be prescribed;

insofar as the emission of any such gas contributes to global climate
change. This definition is taken up in section 86 of the new Part IV
relating to conditions which are to be or may be included in licences.

‘‘installation’’ means a stationary technical unit or plant where the
activity concerned referred to in the First Schedule is or will be car-
ried on, and shall be deemed to include any directly associated
activity, whether licensable under the Part or not, which has a techni-
cal connection with the first-mentioned activity carried on on the
site. The Directive provides for licensing of installations.

Section 3(2) is a new provision defining a reference to a date on
which a licence is granted as the date on which the licence is sealed
with the seal of the Agency, and a reference to a date on which the
Agency refuses a licence as the date on which the decision in writing
was sealed.

The new section 3A identifies Council Directive 96/61/EC as given



effect to by the Bill and designates EPA as the competent authority
for the purposes of the Directive.

The new section 3B empowers the Minister, in certain circum-
stances, to make regulations, should the need arise in future, to
further amend the First Schedule to the Act of 1992. These circum-
stances are the adoption of an act by the European Communities
that would render the operation of the schedule and section 82 non-
compliant with that act, or the making of an amendment which
would not involve any deviation from the principles or policies of
the schedule and section 82.

Section 6 substitutes an amended section 4 in the Act of 1992 which
at present provides definitions for environmental protection,
environmental pollution and environmental medium. Among the
main amendments are an expanded definition of ‘‘environmental
pollution’’ reflecting the requirements of the Directive and the intro-
duction of a definition of ‘‘environmental quality standard’’ which is
availed of in section 83 (5) of the new Part IV.

Section 7 replaces section 5 of the Act of 1992. The principal
amendment is a change in the technical basis of the licensing system
from best available technology not entailing excessive costs
(BATNEEC) to best available techniques (BAT) as defined in the
Directive. Both technical approaches to integrated licensing are
aimed at achieving the prevention, elimination or reduction of emis-
sions to protect the environment as a whole. In the definition of
BAT, ‘‘available techniques’’ mean those available under economi-
cally and technically viable conditions taking costs and advantages
into account. EPA may determine BAT either generally or in the
context of particular licence applications.

Section 8 amends section 6 of the Act of 1992 by introducing a
requirement for any draft regulations under section 99 of the new
Part IV (a re-enactment of section 93 of the Act of 1992 relating to
the making of charges by EPA in respect of emissions) to be
approved in draft by way of resolution by both Houses of the
Oireachtas before being made.

Section 9 amends section 7 of the Act of 1992 consequential on
the new provisions of section 3B.

Section 10 amends section 9 of the Act of 1992 by updating the
maximum fines payable for offences under the Act as follows:

• from £1,000 to \3,000 in respect of summary convictions,

• from £10,000,000 to \13,000,000 on conviction on indictment,
and

• where after conviction for an offence, a person continues to con-
travene the provision,

—from a daily fine of £200 to \600 on summary conviction, and

—from a daily fine of £100,000 to \130,000 for conviction on
indictment.

Section 11 amends section 14 of the Act of 1992 so that, consistent
with the advancement of e-government, EPA may transmit notices
by electronic means.
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CHAPTER 2 sets out the framework for the IPPC licensing system
in replacement of the integrated pollution control system provided
for in the Act of 1992.

Section 12 replaces, in its entirety, Part IV of the Act of 1992. The
main provisions in the new Part IV (set out in sections 82-99H to fit
in with the numbering of the Act of 1992) are set out below:

Section 82 is the main section dealing with the transition from IPC
licensing under the Act of 1992 to IPPC licensing under the new Part
IV.

Subsections (2) and (4)-(6) generally re-enact section 82 of the Act
of 1992. Subsection (2) prohibits the carrying on of an activity, other
than an established activity or an activity to which subsection (3)
relates, unless it has a licence under the new Part IV. Accordingly,
any new activity, licensable under the Directive but not licensable
under the Act of 1992 as originally enacted, will be licensable from
the date of commencement of the section.

Subsection (3) extends this to reflect the fact that the Directive
applies from 30 October 1999. Accordingly, it requires that new
activities, licensable under the Directive but not licensable under the
Act of 1992 as originally enacted, and which commenced on or after
30 October 1999 but before the commencement of the section, shall
not continue to be carried on unless a licence is in force within the
period of six months from the commencement of the section. Pro-
vided an application is made for a licence and relevant regulations
are complied with within the six months, the carrying on of the
activity will be deemed not to have contravened the Part in the per-
iod up to when the licence is granted or refused. (Section 98(5) which
is dealt with below is a comparable provision relating to substantial
changes in the operation of an activity made since 30 October 1999).

Subsections (4)-(6) enable the Minister by order to set a timetable
under which, in particular, established activities licensable under the
Directive but not licensable under the Act of 1992 as originally
enacted, will be licensed in the period to 2007 (the phase-in period
allowed in the Directive). Pending the granting or refusing of a
licence, other legislation will continue to apply to these activities and,
provided an application is made in the timescale to be set in the
order(s) and relevant regulations are complied with, the carrying on
of the activity will be deemed not to have contravened this Part in
the period before the licence is granted or refused.

In order to maintain continuity with the licensing regime as it has
operated under the Act of 1992, subsection (7) provides that licences
already granted prior to the commencement of the section shall con-
tinue in force and the new Part IV will apply to them; similarly,
under subsection (8) every application for a licence or review of a
licence on hands at the time of commencement will be dealt with by
EPA under the new Part IV, and under subsection (9) every order
made under the Act of 1992 setting out when an established activity
is to be licensed is to continue in force.

Subsections (10) and (11) provide a mechanism under which EPA
will, not later than 30 September 2007 (in good time before the
Directive date of 30 October 2007), examine licences granted prior
to the commencement of the section and determine and take appro-
priate action required in relation to them in order to ensure com-
pliance with the Directive. This action can include the carrying out
of a review of the licence, amending the conditions of the licence or
declaring in writing that no further action is required in the matter.



Section 83 reflects section 83 of the Act of 1992. Subsection (2) is
an amendment to that Act, relating to investigations, which was
already largely made by section 65(1)(b) of the Act of 1996. It
requires the EPA to carry out, or have carried out, any investigations
it considers necessary prior to, and for the purposes of, determining
a licence application or review or considering existing licences under
section 82(10) or (11), and enables the Agency to seek a contribution
from the applicant towards the cost of such investigations.

Subsection (3) contains, in addition to the previous section 83(2),
provisions relating to environmental impact statements as inserted
into the Act of 1992 by the European Communities (Environmental
Impact Assessment) (Amendment) Regulations 1994 (Part III). It
specifically requires the EPA to have regard to the environmental
impact statement (if any) submitted with a licence application and to
any views, comments or further information or particulars submitted
thereon, including comments, if any, submitted by other Member
States of the European Communities. Subsection (3)(d) is a new pro-
vision requiring EPA, in considering licence applications or reviews,
to have regard to policies and objectives of the Minister or the
Government in relation to emissions.

Following the Directive, subsection (4) requires the Agency, in
granting a licence, to specify emission limit values (or equivalent par-
ameters or technical measures under section 86(3)) for pollutants to
be emitted in significant quantities and enables the Minister to make
regulations for this purpose, including specifying the principal pollut-
ing substances to which the Agency must have regard in fulfilling
this duty.

Subsection (5) introduces, for the purposes of the Directive,
additional conditions that must be satisfied before the granting of a
licence. These comprise in subparagraphs(vi)-(x):

• the use of best available techniques (BAT) to reduce emissions,

• the prevention/minimisation of waste and its disposal in a
manner to prevent/minimise any impact on the environment,

• efficiency in energy use,

• measures to prevent accidents and, in the event of an accident,
to limit the consequences for the environment,

• the reinstatement of the site to a satisfactory state on cessation
of the activity.

A new requirement is also introduced (in subparagraph (xi)) for
the applicant, licensee or transferee to be a ‘‘fit and proper person’’;
this mirrors requirements already in the Act of 1996 (section
40(4)(d)) — ‘‘fit and proper person’’ is defined in section 84(4)-(6)
of the new Part IV.

Subsection (5)(b) is a requirement from the Directive that con-
ditions must be attached to a licence in excess of BAT if this is neces-
sary to meet requirements under an environmental quality standard.
Applicants may propose alternative measures to those proposed by
conditions set by the Agency that achieve the same level of environ-
mental protection as under the relevant standard. Final decisions in
this regard will rest with the Agency.

Finally, subsections 83(6)-(9) apply comprehensively, to IPPC
licensing, provisions in relation to requiring applicants to provide
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particulars supporting their ability to meet financial commitments or
liabilities resulting from the activity and to make and provide evi-
dence of having made adequate financial provision for those finan-
cial commitments or liabilities. Such provisions, in section 53 of the
Act of 1996 in respect of waste management, were already applied
to the Act of 1992 by section 65(1)(c) of the Act of 1996.

Section 84 makes provisions supplemental to and consequential on
the determination of applications for licences. In subsections (1)-(3),
it generally repeats provisions in section 83(5)-(7) of the Act of 1992.
Subsections (4)-(6) define ‘‘fit and proper person’’ as in section
40(7)-(9) of the Act of 1996. The conditions for this are that (i) the
person is free of conviction for an offence prescribed for the pur-
poses of the section (which can be under either the Act of 1992 or
the Act of 1996), (ii) employees who direct or control the carrying
on of the activity are qualified to do so, and (iii) the person is in
a position to meet financial commitments and liabilities considered
reasonable by the EPA in relation to the activity.

Section 85 is a new provision dealing with transboundary environ-
mental impacts. Member States are required under the Directive to
inform another state of activities which are likely to have significant
negative environmental effects in that state. These provisions, which
enable the Minister to make appropriate Regulations, arise from the
Directive which places particular emphasis on consultations where
transboundary impacts are likely to arise.

Section 86 relates to conditions attached to a licence and comes
from section 84 of the Act of 1992. The main new features arising
from the Directive are mandatory requirements in subsection (1)(a)
to include in licences conditions concerning emission limit values,
pollution minimisation, soil and groundwater protection, waste
management, monitoring, plant breakdown, responses to
incidents/accidents, and the ceasing of the activity.

The discretionary conditions provided for under subsection (1)(b)
further enable EPA to take appropriate action to regulate emissions,
including greenhouse gas emissions which do not require to be con-
trolled as environmental pollutants under the mandatory provisions
of subsection (1)(a). There is also express provision for inclusion in
licences of conditions in relation to the recovery or disposal of waste
arising from an activity on land other than the land on which the
installation is located and the provision of information in relation to
such land.

Reflecting the Directive, subsection (2) provides that the Agency,
in determining the conditions to be attached to a licence in the inten-
sive agriculture sector, may take into account practical considerations
in setting emission limit values and, for the purposes of monitoring,
may take account of costs and benefits.

Subsection (3) provides, in line with the Directive, that emission
limit values may, where appropriate, be supplemented or replaced
by equivalent parameters or technical measures.

Subsections (4) and (5) allow standard conditions to be applied in
respect of particular categories of activity and reflect the Directive
provision in relation to general binding rules. The Minister, after
consultation with any other Minister concerned and with EPA, may
by regulations specify the relevant conditions to be applied or to be
considered by EPA in relation to particular categories; this power
does not affect the prohibition in section 79 of the Act of 1992 on
ministerial involvement in particular cases.



Subsections (8)-(10) amend section 84(4) of the Act of 1992 in
order to clarify that the EPA has discretion to consult the planning
authority where compliance with conditions to be attached to a
licence requires the obtaining of planning permission and to include
in the licence conditions relating to the development as are specified
by the authority or stricter conditions that the Agency considers
necessary. If the Agency does not exercise the discretion, planning
permission will be required. New provision is made for the Agency to
specify a time limit for the planning authority to make observations.

Section 87 largely re-enacts section 85 of the Act of 1992 relating
to the processing of licence applications. A new provision is a power
in subsection (6) for any person making an objection to a proposed
determination to request an oral hearing as in section 42(9) of the
Act of 1996. EPA retains full discretion as to whether a hearing is to
be held. Subsection (12) follows the Act of 1996 (section 42(12)) and
extends to 28 days for everyone the period for making objections to
proposed determinations; under the Act of 1992, applicants/licensees
had 28 days and others had 21 days.

Section 88 deals with oral hearings. It amends section 86 of the
Act of 1992 by giving more detail (as in section 44 of the Act of
1996) of procedures to be followed at oral hearings. Subsection
(1)(b) provides for the person conducting the hearing to hold it with-
out undue formality; subsection (2) provides for evidence to be taken
on oath at the discretion of the person conducting the hearing; and
subsection (3) provides for the report of the person conducting the
hearing to cover both any objection(s) made and the hearing itself.

Section 89 generally re-enacts section 87 of the Act of 1992
(concerning regulations regarding licences) by providing for the
Minister to make regulations setting out the detailed procedures and
related matters concerning applications for and reviews of licences.
It includes provisions from the European Communities
(Environmental Impact Assessment) (Amendment) Regulations
1994 (Part III), which is revoked by section 3, in relation to pro-
cedural aspects of the taking into account of environmental impact
statements in arriving at decisions.

Section 90 is based on section 88 of the Act of 1992 and requires
the review of licences by the Agency either periodically or after a
prescribed period of time.

Subsection (2)(a) contains a new power for EPA to amend a
licence by altering any or all of the conditions after it has completed
a review, rather than issuing a full new licence.

Subsection (4)(a) contains new mandatory circumstances (from
the Directive) in which a licence must be reviewed. These circum-
stances are as follows:

• if emissions from the activity are deemed to be of such signifi-
cance that existing emission limit values, parameters or technical
measures need to be reviewed,

• if changes in BAT make it possible to reduce emissions signifi-
cantly without imposing excessive costs,

• if the operational safety of the activity requires techniques other
than those currently in use,

• if a review is required due to any act adopted by an institution
of the European Communities or any agreement entered into
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by the State or any enactment passed since the licence was
granted or reviewed.

Subsection (7) is a new provision allowing the Agency, when carry-
ing out a review under this section, to require the licensee to furnish
to it within a specified period such documents or information as it
so specifies; under section 87(3), the 8 week period for decisions on
reviews which are initiated by the Agency begins when a require-
ment under subsection (7) is complied with or, if it is not complied
with, on the day after the specified period expires.

Section 91 re-enacts section 89 of the Act of 1992 concerning regis-
ters of licences. It provides for the establishment of a register of
licences by the Agency and the relevant local authority. A new pro-
vision is that the EPA register shall be located at the Agency head-
quarters.

Section 92 reflects section 90 of the Act of 1992 and brings it more
fully into line with section 49 of the Act of 1996. It provides that
where an activity has not substantially commenced operation within
three years of the grant of a licence, or has ceased operation for a
period of at least three years, the licence shall cease to have effect.
Subsection (4) is a new provision and ensures that, where a licence
has ceased to have effect under the section, this does not affect con-
ditions, requirements or obligations falling on the licensee under the
licence.

Section 93 deals with benefit of licences and re-enacts section 91(1)
of the Act of 1992.

Section 94 provides for the transfer of a licence from the licensee
to another person if the EPA is satisfied that the proposed person
meets certain requirements, including being a ‘‘fit and proper per-
son’’. It replaces section 91(2) of the Act of 1992 with a more detailed
provision based on section 47 of the Act of 1996. It requires the
licensee and the proposed transferee to jointly apply for the transfer.
The Agency may request further information from either party if it
considers it appropriate. If the licence is transferred, the new licensee
shall assume and accept all liabilities, requirements and obligations
provided for or arising under the licence.

Section 95 is a new provision mirroring section 48 of the Act of
1996. It provides for a licensee to surrender a licence but only if,
following inspection of the installation, EPA is satisfied that the
installation is not causing environmental pollution and, consistent
with section 83(5), that the site is in a satisfactory state. A licensee
who desires to surrender his licence must apply to the Agency pro-
viding information and evidence together with any fee prescribed
under section 99A. The Agency will notify the applicant, the relevant
local authority and other prescribed persons of its decision in writing.

Section 96 is a new provision allowing for amendment of licences
by EPA to:

• correct clerical errors,

• facilitate doing something to fulfil a condition of a licence which
was contemplated but not expressly provided for in the con-
dition, or

• otherwise facilitate the operation of the licence.



Heretofore, licences could not be amended without the carrying
out of a full review of the licence.

Section 97 is a new provision allowing for the revocation or sus-
pension of a licence by the Agency in circumstances where the
licensee no longer meets the ‘‘fit and proper person’’ requirements
and this occurs in such serious circumstances as to warrant revo-
cation or suspension. Where a licence is revoked or suspended, this
does not affect such conditions, requirements or obligations falling
on the licensee under the licence as may be specified by EPA. An
appeal may be made to the High Court against EPA decisions under
the section.

Section 98 reflects section 92 of the Act of 1992 and deals with
alterations of activity. It obliges the person in charge of an activity
to give notice to the Agency in respect of any alteration of the
activity. The main amendment expressly provides in subsection
(2)(c) that EPA may conclude, on foot of such a notice and where
there are no significant environmental impacts, that no further action
is required in the matter.

Subsection (5) reflects the fact that the Directive applies from 30
October 1999. Accordingly, it provides that, where an alteration or
reconstruction of an activity with an impact on emissions has been
carried out on or after 30 October 1999 but before the commence-
ment of section 12 of the Bill in respect of an activity which was not
licensable under the Act of 1992 as originally enacted, notice of this
will be given to EPA. Such a notice will be treated as if it were a
notice under subsection (1) and will enable EPA to bring within the
licensing regime any activity in respect of which there has been a
substantial change in its operation within the meaning of the Direc-
tive. Under subsection (6) the activity may continue to be carried on
until such time (if any) that it becomes unlawful to do so by virtue
of the exercise by EPA of the powers under subsections (2) or (3).

Section 99 re-enacts section 93 of the Act of 1992. It provides that
the Agency may make charges for emissions to the environment in
accordance with regulations to be made by the Minister, subject to
the consent of the Ministers for Finance and for Enterprise, Trade
and Employment. Section 8 of the Bill introduces a requirement for
any regulations under section 99 to be approved in draft by way of
resolution by both Houses of the Oireachtas before being made.

Section 99A amends section 94 of the Act of 1992 by also provid-
ing for the making of regulations in relation to the charging of fees
in respect of an examination or review of a licence pursuant to
section 82, a request for an oral hearing under section 87, or an appli-
cation for an extension of the duration of a licence under section 92,
the transfer of a licence under section 94, or the surrender of a
licence under section 95.

Section 99B re-enacts section 95 of the Act of 1992 with minor
amendments. As in that Act, it empowers the Minister in special
cases to apply the provisions of this Part to activities not specified in
the First Schedule.

Section 99C re-enacts subsections (1)-(3) and subsection (5) of
section 96 of the Act of 1992. Section 96(4) of the Act of 1992 was
repealed by the Act of 1996.

Section 99D re-enacts section 96A of the Act of 1992, as inserted
by section 64 of the Act of 1996. This section enables the Minister to
make regulations requiring a person carrying out a specified process,
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development or operation to determine, and provide to the Agency
and specified public authorities, or otherwise publish, details of
releases of substances to environmental media and of the relation-
ship (‘‘mass balance’’) between such releases and the consumption
of specified substances in the process, development or operation
concerned.

Section 99E relates to section 97 of the Act of 1992. It provides
that the Agency, where it proposes to grant a licence for an activity
which involves the discharge of trade effluent or other matter to a
sewer, must obtain the consent of the relevant sanitary authority. In
a new provision, a time period of not less than 4 weeks from the
date on which the consent of the sanitary authority is sought may be
specified by the Agency, after which it may determine the relevant
application. Conditions which may be attached to a consent by a
sanitary authority are also specified and these conditions or con-
ditions of a more stringent nature, if the Agency deems it appropri-
ate, shall be included in the licence. The section sets out that the
conditions which may be attached to a consent by a sanitary auth-
ority are limited to those specified and no other conditions may be
included — this is a clarification on the corresponding provision in
the Act of 1992.

Section 99F relates to section 98 of the Act of 1992. Section 256
of the Planning and Development Act 2000 substituted new subsec-
tions for section 98(1) of the Act of 1992 and these new subsections
are re-enacted in section 99F(1)-(7) of the Bill.

Subsections (1) and (2) provide that, where a planning authority
or An Bord Pleanála decides to grant planning permission for
development which comprises or is for the purposes of an activity in
relation to which an IPPC licence is required, it shall not include
conditions which are for the purposes of controlling emissions from
the operation of the activity or related to the cessation of the activity
— these are matters for regulation by EPA under the Bill. The auth-
ority or the Board may, however, refuse planning permission for such
a development where it considers that, notwithstanding IPPC licens-
ing, the development is unacceptable on environmental grounds hav-
ing regard to the proper planning and sustainable development of
the area in which the development is located. Subsections (3)-(7)
provide for consultation between the planning authority or An Bord
Pleanála and EPA in these cases and for related procedural matters.

Subsections (8)-(10) are re-enactments of subsections (2)-(4) of
section 98 of the Act of 1992, with consequential amendments, in
line with the amendments made by the Planning and Development
Act 2000, providing that where an IPPC licence is required a lease
under the Minerals Development Acts 1940-1999 shall not contain
conditions relating to the control of emissions as these are matters
for regulation by EPA. Where an IPPC licence has been granted,
any such conditions in a planning permission or lease shall cease to
have effect.

Section 99G provides for transitional arrangements where activi-
ties are newly-covered under this Bill and it follows section 99 of the
Act of 1992. The main effects of the section are that, without preju-
dice to the Directive, any conditions in a licence already granted
under other codes are taken into account in granting an IPPC
licence; EPA is to be responsible for the enforcement of any single
medium licence pending licensing under the new Part IV; and any
such licence applications on hands at the time of commencement of
section 12 of the Bill are to transfer to EPA.



Section 99H is a new provision giving powers to the High Court
in relation to activities being carried on in contravention of the Act
of 1992. In particular, it enables the Court (on the application of any
person) to require a person in charge of an activity to do, refrain
from or cease doing any specified act and to make other appropriate
provision, including in relation to the payment of costs, as the Court
considers appropriate.

CHAPTER 3 (Section 13 of the Bill) deals with groundwater pro-
tection in an IPPC licensing context, providing a specific statutory
basis for incorporating the requirements of Council Directive
80/68/EEC into the IPPC licensing system operated by EPA. It deals
with the control of emissions of hazardous substances to aquifers.

Section 99I introduces a new Part IVA to the Act of 1992 in
relation to groundwater protection. This section enables and/or
requires the Agency to apply such specific requirements and con-
ditions as may be necessary to give full effect to the Groundwater
Directive (80/68/EEC) in the operation of the IPPC licensing system.
These requirements and conditions are similar in nature to those
which apply generally in an IPC and IPPC context and, in practice,
are already applied by the Agency. It is considered desirable,
however, to provide for specific transposition of the Directive and
for a clear statutory basis for its implementation in full in the context
of IPPC licensing.

The Groundwater Directive aims generally at protecting
groundwater by preventing the discharge into groundwater of certain
substances (specified in List 1 in the Annex to the Directive) and by
limiting the discharge of certain other substances (specified in List 2
of that Annex). It is modelled largely on the lines of the Dangerous
Substances Directive (76/464/EEC) which relates to the protection
of surface waters.

The requirements arising under the Groundwater Directive
include:

• in article 3, the prevention or limitation of the entry into
groundwater of certain hazardous substances: this require-
ment is reflected in particular by subsections (3) and (5),

• in article 4, the prohibition of the direct discharge into
groundwater of the hazardous substances specified in List 1,
the carrying out of prior investigations in relation to any dis-
posal or tipping which might lead to indirect discharges of
such substances and the taking of appropriate measures to
prevent such discharges, and the taking of all appropriate
measures to prevent such discharges in the case of any other
activity: these requirements are reflected in particular by sub-
sections (3) to (6),

• in article 5, the carrying out of prior investigations in relation
to all direct discharges into groundwater of substances in List
2 and in relation to any disposal or tipping which might give
rise to indirect discharges of such substances, and the taking
of all appropriate measures to limit such discharges from these
and other activities: these requirements are reflected in par-
ticular by subsections (3) to (6),

• in article 6, a requirement for authorisation of artificial
recharging of groundwater: this requirement is reflected in
particular by subsections (3) to (6),
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• in article 7, requirements as to the aspects to be examined in
the course of prior investigations carried out in accordance
with article 4 or 5 (e.g. hydrogeological conditions, risk of pol-
lution, purifying power of the soil and subsoil): these pro-
visions are reflected in particular by subsection (6),

• in article 8, a requirement for monitoring of groundwaters in
relation to which discharges or other activities have been
licensed: this requirement is reflected in particular by subsec-
tions (3) and (5),

• in articles 9 and 10, requirements as to the matters to be speci-
fied in a licence or attached as conditions to a licence granted
in relation to a discharge to groundwater or other activity:
these requirements are reflected in particular by subsections
(3) to (5),

• in article 11, a requirement to review within four years a
licence granted in relation to a discharge to groundwater or
other relevant activities: this requirement is reflected in par-
ticular by subsection (7).

CHAPTER 4 amends section 111 of the Act of 1992 and substi-
tutes a revised First Schedule (in Schedule 1 to this Bill) for the First
Schedule to the Act of 1992.

Section 14 amends section 111 of the Act of 1992 to clarify that
the power to make regulations under that section extends to regu-
lations to implement any EU act relating to genetically modified
organisms relevant to the section and not only to the 1990 Directives
referred to in the section as originally enacted.

Section 15 substitutes a new First Schedule to the Act of 1992 and
specifies the activities to which IPPC licensing is to apply. The broad
approach to the Schedule has been to include in it (i) the activities
set out in Annex 1 to the Directive, and (ii) the activities specified
in the First Schedule to the Act of 1992 (as amended by the Waste
Management (Amendment) Act 2001), to the extent that they are
not already included in (i).

The principal changes to the First Schedule arising from the Bill
are the inclusion of the following:

• an interpretation provision from the Directive confirming that 2
or more similar activities carried on in the same installation by
the same person are to be added together for the purposes of
calculations in relation to a threshold,

• a threshold in paragraph 1.3 in respect of extraction/processing
of minerals, the threshold being as set out in the Environmental
Protection Agency Act 1992 (Established Activities) Order
1998,

• a lower threshold in paragraph 6.1 arising from the Directive in
respect of poultry rearing, as compared to the Act of 1992,

• a revised provision in paragraph 6.2 in respect of pig rearing in
order to reflect the requirements of the Directive, the extent of
integrated pig rearing operations in Ireland, and the environ-
mental impact of the different types of units,

• a lower threshold in paragraph 7.2.1 arising from the Directive



in respect of the treatment and processing of milk, as compared
to the Act of 1992,

• a lower threshold in paragraph 7.4.1 arising from the Directive
in respect of cattle in slaughterhouses, as compared to the Act
of 1992,

• in paragraph 7.8, activities related to the production of food
products from animal or vegetable raw materials, in accordance
with the provisions of the Directive,

• a lower threshold in paragraph 8.1 in respect of the production
of paper pulp, paper or board arising from the Directive, as com-
pared to the Act of 1992,

• revisions relating to waste management in paragraph 11.1,
reflecting changes made by section 13 of the Waste Management
(Amendment) Act 2001,

• a threshold in paragraph 12.3 arising from the Directive and
relating to electroplating operations.

PART 3

Amendments of the Waste Management Act 1996 (the ‘‘Act of
1996’’)

Section 16 amends section 2 of the Act of 1996 by adding both the
IPPC and Incineration of Waste Directives to the list of Community
acts given effect to by the Act of 1996 (these Directives were adopted
after the Act of 1996 was enacted).

Section 17 amends section 5 of the Act of 1996. In subsection (1),
a new definition of ‘‘waste service’’ is introduced, for the purposes
of the proposed new section 75 of the Act. Subsection (2) substitutes
a definition of best available techniques (BAT), as defined in the
IPPC Directive, for best available technology not exceeding excess-
ive cost (BATNEEC). Both technical approaches to integrated
licensing are aimed at achieving the prevention, elimination or
reduction of emissions to protect the environment as a whole. In
the definition of BAT, ‘‘available techniques’’ means those available
under economically and technically viable conditions taking costs
and advantages into account. The Agency may determine BAT
either generally or in the context of particular licence applications.

Section 18 amends the Act of 1996 in consequence to section 17,
by substituting ‘‘best available techniques’’ for ‘‘best available tech-
nology not exceeding excessive cost’’ wherever those words appear
in the Act.

Section 19 amends section 22 of the Act of 1996 by providing that
the review, variation or replacement of a waste management plan
shall be an executive function. Currently, subject to certain provisos,
these are reserved functions.

Section 20 further amends section 22 of the Act of 1996 by making
certain minor textual corrections.

Section 21 amends section 32 of the Act of 1996. Paragraph (a)
provides that in a prosecution for an offence under subsection 32(1),
it shall be a good defence to prove that the waste activity concerned
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was carried on in accordance with a waste permit or other authoris-
ation provided for under section 39(5) of the Act. It is already a good
defence to prove that a waste activity was carried on in accordance
with a waste collection permit, waste licence or IPPC licence, as the
case may be. Paragraph (b) introduces a presumption, for the pur-
poses of a prosecution under subsection 32(1), that the carrying on
of a waste activity other than under and in accordance with any
requisite licence, permit or authorisation shall be deemed likely to
cause environmental pollution, unless the contrary can be shown.

Section 22 amends section 33 of the Act of 1996 by providing that
a local authority shall be under no duty to collect waste from a per-
son who fails either to pay a charge under the proposed new section
75, or comply with a provision of relevant bye-laws, including (for
the avoidance of doubt) a provision referred to in section 35(3)(gg),
inserted by section 23 of this Bill.

Section 23 amends section 35 of the Act of 1996 by providing that
bye-laws under subsection (1) of that section may include provisions
specifying that waste placed for collection shall bear evidence of pay-
ment of a relevant waste charge made under the proposed section
75.

Section 24 amends section 39 of the Act of 1996 by including categ-
ories 7.7.1 and 7.7.2 of the First Schedule to the Act of 1992 in sub-
section 39(7), thereby exempting those activities from the require-
ment to hold a waste licence. This amendment is consequential on
the substitution under section 15 of a new First Schedule to the Act
of 1992.

Section 25 introduces a new section 39A to the Act of 1996 in order
to empower the EPA to determine that, where a waste recovery or
disposal activity is carried on in a facility connected or associated
with an activity specified in the First Schedule to the Act of 1992, a
single licence under either Part V of the Act of 1996 or Part IV of
the Act of 1992, but not a licence under both Acts, shall be required
for the carrying on of the activities concerned. Under subsections (3)
and (4), where the Agency forms an opinion that one such activity
will be subsidiary to another, it may make a written declaration to
that effect, and that activity shall require a licence under either the
Act of 1992 or the Act of 1996, as the case may be. Subsection (5)
specifies considerations to which the Agency may have regard in
forming an opinion for the purpose of this section. Under subsections
(6) and (7), the Agency may make a declaration for the purpose of
this section either of its own volition, or upon receipt of a bona fide
request from an applicant for a waste or an IPPC licence. Subsection
(9) provides, for the avoidance of doubt, that a declaration may be
made in respect of a licence application made before the commence-
ment of this section.

Section 26 amends section 40 of the Act of 1996, concerning the
extent to which the Agency shall have regard to an environmental
impact statement (EIS) in considering an application for a waste
licence, and specifying matters in respect of which the Agency must
be satisfied before the grant of a waste licence. Paragraph (a) substi-
tutes a new clause in subsection 40(2)(b)(ii) providing that in con-
sidering an application for a waste licence, the Agency shall have
regard to an EIS in so far as it relates to the risk of environmental
pollution from the waste activity concerned. Paragraph (b) deletes
subsection 40(3), which in effect required the Agency to have regard
to all matters specified in an EIS in respect of development proposed
to be carried out by or on behalf of a local authority within its func-
tional area. These amendments are for the purpose of consistency



with the provisions of section 257 of the Planning and Development
Act 2000. Paragraphs (c) and (d) insert two further matters in respect
of which the Agency must be satisfied before it grants a waste licence
— that a landfill activity will comply with Council Directive
1999/31/EC on the landfill of waste, and that the proposed activity is
consistent with the objectives of the relevant waste management or
hazardous waste management plan, as the case may be, and will not
prejudice the implementation of any such plan.

Section 27 amends section 41 of the Act of 1996. The effect of
paragraph (a) is that conditions attached to a waste licence granted
under Part V of the Act shall require specified environmental moni-
toring and notification to the Agency of any incident that causes
or is likely to cause environmental pollution. Paragraph (b) amends
subsection 41(6), to the effect that prior to the commencement of
a licensed waste activity, the Agency must ensure that the facility
concerned complies or is capable of compliance with the relevant
licence. This recognises that waste licences can require improvement
works to be carried out by a licensee after the grant of that licence.

Section 28 amends the Act of 1996 by substituting a new section
46, concerning the review of waste licences, primarily to give effect
to requirements of the IPPC Directive. Subsection 46(2)(a) contains
new mandatory circumstances (from the Directive) in which a waste
licence must be reviewed. These circumstances are as follows:

• if pollution arising as a result of the activity is of such signifi-
cance that existing emission limit values need to be reviewed or
new such values specified,

• if changes in BAT make it possible to reduce emissions signifi-
cantly without imposing excessive costs, or

• if the operational safety of the activity requires techniques other
than those currently in use.

Subsections (6) and (7) require a licensee to notify the Agency of
any proposed change in the licensed activity that could have con-
sequences for the environment and provide that any such change
shall not be effected unless either the Agency determines that a
review of the relevant waste licence is not required, or it is permitted
following a review of that waste licence. Subsection (9) empowers
the Minister by regulations to prescribe specific circumstances in
which the review of waste licences is required, and other related
matters.

Section 29 introduces a new section 48A to the Act of 1996,
allowing for the revocation or suspension of a waste licence by the
Agency in circumstances where the licensee no longer meets the ‘‘fit
and proper person’’ requirements specified in section 40 and this
occurs in such serious circumstances as to warrant revocation or sus-
pension. Where a licence is revoked or suspended, this does not
affect such conditions, requirements or obligations falling on the
licensee under the licence as may be specified by the Agency. An
appeal may be made to the High Court against Agency decisions
under the section.

Section 30 introduces a new section 53A to the Act of 1996, provid-
ing that a landfill operator shall levy landfill charges so as to ensure
recovery of the full costs of the facility concerned over its lifetime,
including projected aftercare costs. Charges levied shall be notified
to the Agency on an annual basis, and the Agency shall not grant a
waste licence unless it is satisfied that the licensee or proposed
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licensee will take or continue to take steps to comply with the
requirements of the section.

Section 31 introduces a new section 55A to the Act of 1996, which
extends to the Agency the powers currently available to local auth-
orities under section 55 of the Act.

Section 32 introduces a new section 56A to the Act of 1996, which
extends to the Agency the powers currently available to local auth-
orities under section 56 of the Act. Subsection 56A(2) provides, for
the avoidance of doubt, that nothing in the section shall be construed
as imposing a duty or obligation on the Agency or a local authority
to which it is not otherwise subject.

Section 33 amends section 57(1) of the Act of 1996 to provide that
failure to hold a requisite waste collection permit or waste licence is
grounds for an order of the High Court in relation to the holding,
recovery or disposal of waste. It will no longer be necessary to satisfy
the High Court that an unauthorised activity causes or is likely to
cause environmental pollution.

Section 34 similarly amends section 58(1) of the Act of 1996 to
provide that failure to hold a requisite waste collection permit or
waste licence is grounds for an order of an appropriate court in
relation to the holding, recovery or disposal of waste, or the miti-
gation or remedying of any effects of such activity. It will no longer
be necessary to satisfy a court that an unauthorised activity is causing
or has caused environmental pollution.

Section 35 introduces a new section 75 to the Act of 1996, provid-
ing a new explicit power to local authorities to levy charges for waste
services provided by or on their behalf. Local authorities currently
have a general power to charge for services, under section 3 of the
Local Government (Financial Provisions) (No. 2) Act 1983. The pro-
visions of section 75 are based closely on those of the 1983 Act, the
primary difference being that, under subsection (8), the making of a
waste charge and the exercise of the power of waiver of such charges
shall each be an executive rather than a reserved function. Subsec-
tion (2) provides for the making of different charges based on the
quantity, volume or type of waste concerned. Subsections (5) and (6)
provide that a waste charge may be payable either in advance,
including in advance of each occasion on which a regular waste ser-
vice is provided, or in instalments.

Section 36 amends the Act of 1996 by substituting a new Third
Schedule to the Act, specifying waste disposal activities.

Section 37 amends the Act of 1996 by substituting a new Fourth
Schedule to the Act, specifying waste recovery activities.

PART 4

Amendments of the Litter Pollution Act 1997 (the ‘‘Act of
1997’’)

This Part implements commitments in the Government’s Litter
Action Plan to strengthen the law in relation to litter.

Section 38(a) amends section 19(1) of the Act of 1997 by requiring
articles or advertisements exhibited in or visible from a public place
to include the name and address of the person on whose behalf they
are being exhibited. Section 38(b), in new subsections 19(2) and (2A),



abolishes advertising by means of placing materials on vehicles in a
public place. Section 38(c) updates references to elections in section
19 of the Act of 1992.

Section 39 extends section 21 of the Act of 1997 to empower local
authorities to make general anti-litter bye-laws for their functional
areas. The Act of 1997 limits this power to the regulation of the
distribution of advertising material; the new power to make bye-laws
covers issues such as:

• the regulation of the movement, location, use and operation of
mobile outlets,

• requiring occupiers of specified premises or classes of premises
to take measures to limit the creation of litter and provide for
its removal,

• requiring the promoters of events to be attended by large num-
bers of people to take measures to limit the creation of litter
and provide for its removal,

• placing obligations on owners or managers of specified busi-
nesses or classes of business in relation to washing the public
area outside of premises in which their business is carried on,

• the regulation of the provision and use of supermarket trolleys.

Section 40 amends section 24 of the Act of 1997 by increasing litter
fines on summary conviction to a maximum of \3,000 from £1,500
and, if the contravention continues after conviction, the offender
shall be liable to a maximum fine of \600 per day — increased from
£100.

Provision is made for conviction on indictment with a maximum
fine of \130,000 and, if the contravention continues after conviction,
the offender shall be liable to a maximum fine of \10,000 per day.

PART 5

Miscellaneous

Section 41 provides a saver for regulations, orders and bye-laws
made under the Acts of 1992, 1996 and 1997 to ensure that they
continue in force notwithstanding the changes being made by this
Bill.

Section 42 re-enacts an amendment to section 5 of the Air Pol-
lution Act 1987 originally contained in section 5(5) of the Act of
1992.

Section 43 is consequential on section 99F of the Act of 1992
referred to above. It adjusts a reference in section 34 of the Planning
and Development Act 2000 to refer to section 99F of the Act of 1992
rather than the previous section 98.

Schedule 1 details the activities to which IPPC licensing applies
and replaces the First Schedule to the Act of 1992. For details see
section 15 above.

Schedule 2 contains repeals and a revocation.

Schedule 3 is a new Third Schedule to the Act of 1996.
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Schedule 4 is a new Fourth Schedule to the Act of 1996.

Staffing and Financial Implications
It is not possible at this stage to estimate the overall cost of

implementing this Bill. EPA already operates the integrated pol-
lution control and waste licensing systems and has done so since 1994
and 1997 respectively, with the associated level of staffing being built
up over time in line with expanding licensing activity.

The provisions of the Protection of the Environment Bill largely
update the statutory framework governing the licensing systems or
otherwise bring them fully into line with the Integrated Pollution
Prevention and Control Directive. Additional activities will need to
be licensed by EPA on foot of the revised First Schedule to the Act
of 1992 provided for in section 15 of, and Schedule 1 to, the Bill. The
total number of such activities will emerge over the period to 2007:
the Bill provides that IPPC licensing of existing activities will be
phased-in over the period to 2007 in accordance with a timetable
to be established by the Minister for the Environment and Local
Government as provided for in section 82 of the new Part IV. Staff-
ing and cost issues for EPA generally will be considered as necessary
as part of the annual public service estimates process, taking account
of the nature and volume of additional activities to be licensed and
other relevant factors.

An Roinn Comhshaoil agus Rialtais Áitiúil,
Eanáir 2003.
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