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Introduction

The Immigration Bill, 2002, has two purposes. It places on carriers
bringing persons to the State obligations regarding the compliance
of their passengers with immigration requirements on arrival. Con-
travention of those requirements will constitute an offence punish-
able by a fine (with the possibility of avoiding prosecution by pay-
ment of an ‘‘on-the-spot’’ penalty). The Bill also make certain
amendments to the Refugee Act, 1996, (see page 3).

Provisions of the Bill

Interpretation

Section 1 is a standard interpretation section. The definitions in
subsection (1) are largely self-explanatory, apart from the following:

‘‘Irish transit visa’’: a person who is a national of one of the
states listed in the First Schedule to the Aliens (Visas) (No. 2)
Order 2001 (S.I. No. 248 of 2001) is not permitted to enter a
port in the State unless he or she has a transit visa.

‘‘Irish visa’’: article 4 of the Aliens (Visas) (No. 2) Order 2001
sets out the classes of non-nationals who are not required to be
in possession in an Irish visa. All other non-nationals must have
an Irish visa on arrival in the State.

‘‘port’’: the definition in this section is the same as in article 2
of the Aliens Order, 1946.

Liability of carriers

Section 2 creates obligations on a carrier whose vehicle brings per-
sons to the State in relation to their disembarkation; breach of those
obligations is an offence, punishable on summary conviction by a
fine of \3,000, and the section makes certain defences available to a
defendant.

Subsection (1) of the section applies to vehicles arriving in the
State from a place other than Great Britain or Northern Ireland. In
such a case the carrier is required to ensure—

• that all persons on board the vehicle seeking to land in the
State or to transit a port in the State for onward travel to
another state disembark in compliance with any directions
given by an immigration officer (paragraph (a));
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• that all persons on board the vehicle seeking to land in the
State are presented to an immigration officer for examin-
ation in respect of leave to land (paragraph (b));

• that each non-national passenger seeking to land in the State
or pass through a port in the State has the appropriate docu-
mentation with him or her (paragraph (c)). Every non-
national is required to have a valid passport or other docu-
ment (such as, in the case of EU nationals, a national identity
card) which identifies the holder and his or her nationality.1

Non-nationals seeking to land in the State who are not
members of one of the classes of persons specified in article
4 of the Aliens (Visas) (No. 2) Order 2001 are required to
have, in addition to a passport, a valid visa issued by the Irish
authorities.2 Nationals of states listed in the First Schedule
to the Aliens (Visas) (No. 2) Order 2001 who wish to transit
a port in the State en route to another state must have, in
addition to a passport, a valid transit visa issued by the Irish
authorities.3

By section 2(2), a carrier who contravenes a requirement of subsec-
tion (1) is guilty of an offence in respect of each non-national
concerned.

Subsection (3) of the section applies to vehicles arriving in the
State from anywhere outside the State. In each such case, where
requested by an immigration officer, the carrier may be required to
furnish a list of all persons on board the vehicle specifying names
and nationalities and any other information that maybe prescribed
by regulation (paragraph (a)) and/or details of crew members
(paragraph (b)). Failure to comply is an offence (subsection (4)).

Subsection (5) makes available to carriers prosecuted for any of
the offences under this section the defence that all steps reasonably
open to ensure compliance were taken. Subsection (6) provides the
defences, for those charged with an offence under subsection (1)(c)
(passenger improperly documented)—

• that the passenger had the relevant document when boarding
((paragraph (a)) and

• that the carrier did not know and had had no reasonable
grounds for suspecting that the document in question was
invalid (paragraph (b)).

By subsection (7), an offence under this section is punishable on
summary conviction by a fine of \3,000: but see section 3. Under
subsection (8), the Minister may draw up and publish guidelines on
the steps to be taken by carriers to ensure compliance with the Act.

Provisions in relation to offences
Section 3 makes provisions, analogous to those at section 103 of

the Road Traffic Act, 1961, for the avoidance by the carrier of pros-
ecution for an offence under section 2 on payment in advance of a
fixed penalty of \1,500 in respect of each offence alleged.

By subsection (1), where an immigration officer has reasonable
grounds for believing that an offence is being or has been committed,
he or she shall serve a notice on the carrier alleging the offence,
stating that the carrier may within 28 days from the date of the notice
1 See article 5(2)(i) (as replaced by the Aliens (Amendment) (No. 2) Order, 1999 (S.I.

No. 24 of 1999)) of the Aliens Order 1946 (SR&O 1946 No. 395).
2 See article 5(2)(e) (as replaced by the Aliens (Amendment) (No. 2) Order 1999) of

the Aliens Order, 1946.
3 See article 3 of the Aliens (Visas) (No. 2) Order, 2001.



make a payment of \1,500 to a specified Garda at a specified Garda
station, and stating that if such payment is made no prosecution will
be instituted.

Subsection (2) provides for the making of a payment as specified
in the notice and the consequences of making such a payment,
including (at paragraph (b)) the issuing of a receipt and payment of
the fixed penalty into the Exchequer, and (at paragraph (c)) non-
prosecution of the offence alleged in the notice. Subsection (3)
creates a presumption, which can be rebutted by the accused, that
no payment was made on foot of a notice under subection (1).

Offences by Bodies Corporate

Section 4 is a standard provision relating to offences by a body
corporate.

Amendment of Refugee Act, 1996

Section 5 provides for the following amendments to the Refugee
Act, 1996:

• Amendment of section 7A (section 5(a) of Bill): Section 7A
of the 1996 Act provides for the establishment of the Refu-
gee Advisory Board and specifies its functions and make-up.
By subsection (4)(a) of that section, the Board is required to
submit to the Minister a report in every second year on the
operation of the Act in the preceding two years. The section
as it currently stands requires the first such report to be sub-
mitted in 2001. The 1996 Act was commenced on 20 Nov-
ember 2000, and accordingly it would not have been possible
to comply with the reporting requirement as it stands. Subpa-
ragraph (i) of this paragraph of the Bill has the effect of
requiring the first report to be made in 2003 rather than in
2001. The Schedule to section 7A of the 1996 Act, at para-
graph 1, states that the Board shall consist of a Chairperson
and 14 members, and paragraphs 2 and 3 of the Schedule
specify the ex officio membership of the Board. Subpara-
graph (ii) of this paragraph of the Bill increases the number
of ordinary members from 14 to 15 and subparagraph (iii)
adds the chairperson of the Refugee Appeals Tribunal to the
list of ex officio members.

• Amendment of section 19(2) (section 5(b) of Bill): Section
19(2) of the 1996 Act forbids the publication of material
likely to lead members of the public to identify a person as
an asylum applicant unless the consent of that person and of
the Minister has been obtained. Paragraph (b) of this section
of the Bill restates the subsection, but without the require-
ment for the Minister’s consent. The condition regarding the
consent of the person concerned remains.

• Amendment to the Second Schedule (section 5(c) of Bill):
The Second Schedule to the 1996 Act sets out the make-up
and certain of the functions of the Refugee Appeals Tri-
bunal. Those functions do not at present include a require-
ment to submit an annual report to the Minister. Paragraph
(c) of this section of the Bill inserts such a requirement.
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Regulations, Expenses, Short Title and Commencement
Sections 6, 7 and 8 are standard provisions.

Financial and staffing implications
The Bill has no particular financial or staffing implications.

An Roinn Dlı́ agus Cirt, Comhionannais agus Athchóirithe Dlı́,
Feabhra, 2002.
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