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AN BILLE UM CHEARTAS COIRIUIL (CIONTA
SCEIMHLITHEOIREACHTA) 2002

CRIMINAL JUSTICE (TERRORIST OFFENCES) BILL 2002

BILL

entitled
AN ACT TO ENABLE THE STATE TO MEET COMMIT-
MENTS UNDERTAKEN AS PART OF THE INTER-
NATIONAL COMMUNITY, TO AMEND THE OFFENCES
AGAINST THE STATE ACTS 1939 TO 1998 AND TO
MAKE PROVISION FOR RELATED MATTERS.

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

PART 1
PRELIMINARY MATTERS

1.—This Act may be cited as the Criminal Justice (Terrorist
Offences) Act 2004.

2.—(1) This Act, other than section 52, comes into operation on
the day that the Minister may, by order, appoint.

(2) Different days may be appointed under subsection (1), by one
or more orders, for different purposes or different provisions of
this Act.

3.—(1) In this Act, except where the context otherwise requires—

“act” includes omission and a reference to the commission or doing
of an act includes a reference to the making of an omission;

“Act of 1939” means the Offences against the State Act 1939;

“Act of 1985” means the Offences against the State (Amendment)
Act 1985;

“Act of 1994” means the Criminal Justice Act 1994;
“Act of 1996” means the Proceeds of Crime Act 1996;

“Act of 1998” means the Offences against the State (Amendment)
Act 1998;

Short title.

Commencement.

Interpretation.



“Irish ship” has the same meaning as in section 9 of the Mercantile
Marine Act 1955;

“Minister” means Minister for Justice, Equality and Law Reform;
“ship” includes any vessel used in navigation.

(2) In this Act a reference to a state includes a reference to the
sub-sovereign entities of the state.

(3) A person who has his or her principal residence in the State
for the 12 months immediately preceding the commission of an act
referred to in section 6(2), 9(3), 10(4) or 13(6) is, for the purposes of
this Act, considered—

(a) if he or she is a stateless person, to be habitually resident
in the State on the date of the commission of that act, and

(b) in any other case, to be resident in the State on that date.
(4) In this Act—

(a) areference to a section, Part or Schedule is to a section or
Part of, or a Schedule to, this Act, unless it is indicated
that a reference to some other enactment is intended,

(b) a reference to a subsection, paragraph or subparagraph
is to the subsection, paragraph or subparagraph of the
provision in which the reference occurs, unless it is indi-
cated that reference to some other provision is in-
tended, and

(c) areference to any other enactment is to that enactment as
amended by or under any other enactment, including this
Act, unless the context otherwise requires.

PART 2

SUPPRESSION OF TERRORIST GROUPS AND TERRORIST OFFENCES

Definitions for Part 4.—In this Part—
2.

“Framework Decision” means the Framework Decision on Combat-
ing Terrorism adopted by the Council of the European Union at
Luxembourg on 13 June 2002, the text of which is set out for con-
venience of reference in—

(a) PART 1 of SCHEDULE 1, in the case of the Irish langu-
age text, and

(b) PART 2 of SCHEDULE 1, in the case of the English lang-
uage text;

“terrorist activity” means an act that is committed in or outside the
State and that—

(a) if committed in the State, would constitute an offence
specified in PART I of SCHEDULE 2, and

(b) is committed with the intention of—
(i) seriously intimidating a population,

8

10

15

20

25

30

35

40



10

15

20

25

30

35

40

(ii) unduly compelling a government or an international
organisation to perform or abstain from performing
an act, or

(iii) seriously destabilising or destroying the fundamental
political, constitutional, economic or social structures
of a state or an international organisation;

“terrorist group” has the same meaning as in the Framework
Decision,;

“terrorist-linked activity” means an act—
(a) that is committed in or outside the State and that—

(i) if committed in the State, would constitute an offence
specified in PART 2 of SCHEDULE 2, and

(ii) is committed with a view to engaging in a terrorist
activity,

or
(b) that is committed in or outside the State and that—

(1) if committed in the State, would constitute an offence
specified in PART 3 of SCHEDULE 2, and

(ii) is committed with a view to engaging in a terrorist
activity or with a view to committing an act that, if
committed in the State, would constitute an offence
under section 21 or 21A of the Act of 1939.

5.—(1) A terrorist group that engages in, promotes, encourages
or advocates the commission, in or outside the State, of a terrorist
activity is an unlawful organisation within the meaning and for the
purposes of the Offences against the State Acts 1939 to 1998 and
section 3 of the Criminal Law Act 1976.

(2) For the purposes of this Act, the Offences against the State
Acts 1939 to 1998, and section 3 of the Criminal Law Act 1976, apply
with any necessary modifications and have effect in relation to a
terrorist group referred to in subsection (1) as if that group were an
organisation referred to in section 18 of the Act of 1939.

(3) Subsections (1) and (2) are not to be taken to be limited by
any other provision of this Act that refers to provisions of the Of-
fences against the State Acts 1939 to 1998 or that makes provisions
of those Acts applicable in relation to offences under this Act.

(4) Subsections (1) and (2) apply whether the terrorist group is
based in or outside the State.

6.—(1) Subject to subsections (2) to (4), a person is guilty of an
offence if the person—

(a) in or outside the State—

(i) engages in a terrorist activity or a terrorist-linked
activity,

Terrorist groups.

Terrorist offences.



(ii) attempts to engage in a terrorist activity or a terrorist-
linked activity, or

(iii) makes a threat to engage in a terrorist activity, or

(b) commits outside the State an act that, if committed in the
State, would constitute—

(i) an offence under section 21 or 21A of the Act of
1939, or

(ii) an offence under section 6 of the Act of 1998.

(2) Subsection (1) applies to an act committed outside the State if
the act—

(a) is committed on board an Irish ship,
(b) is committed on an aircraft registered in the State,

(c) is committed by a person who is a citizen of Ireland or is
resident in the State,

(d) is committed for the benefit of a legal person established
in the State,

(e) is directed against the State or Irish citizens, or
(f) is directed against—

(i) an institution of the European Union that is based in
the State, or

(i) a body that is based in the State and is set up in ac-
cordance with the Treaty establishing the European
Community or the Treaty on European Union.

(3) Subsection (1) applies also to an act committed outside the
State in circumstances other than those referred to in subsection (2),
but in that case the Director of Public Prosecutions may not take, or
consent to the taking of, proceedings referred to in section 43(2) for
an offence in respect of that act except as authorised by section 43(3).

(4) Subsection (1) does not apply in respect of—

(a) the activities of armed forces during an armed conflict in-
sofar as those activities are governed by international hu-
manitarian law, or

(b) the activities of the armed forces of a state in the exercise
of their official duties insofar as those activities are gov-

erned by other rules of international law.

(5) Where in proceedings for the offence of engaging in or at-
tempting to engage in a terrorist activity—

(a) it is proved that the accused person committed or at-
tempted to commit an act—

(i) that constitutes an offence specified in PART 1 of-
SCHEDULE 2, or

(ii) that, if committed in the State, would constitute an
offence referred to in subparagraph (i), and
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(b) the court is satisfied, having regard to all the circumstances
including those specified in subsection (6), that it is
reasonable to assume that the act was committed, or the
attempt was made, with the intention of—

5 (i) seriously intimidating a population,

(i) unduly compelling a government or an international
organisation to perform or abstain from performing
an act, or

(iii) seriously destabilising or destroying the fundamental
10 political, constitutional, economic or social structures
of a state or an international organisation,

the accused person shall be presumed, unless the court is satisfied to
the contrary, to have committed or attempted to commit the act with
that intention.

15  (6) The circumstances referred to in subsection (5), include—

(a) whether the act or attempt referred to in subsection

(5)(a)—

(i) created or was likely to create a collective danger to
the lives or physical integrity of persons,

20 (ii) caused or was likely to cause serious damage to a state
or international organisation, or

(iii) caused or was likely to result in major economic loss,
and
(b) any other matters that the court considers relevant.

25  (7) Where the Director of Public Prosecutions considers that
another Member State of the European Communities has juris-
diction to try a person for any act constituting an offence under this
section, the Director—

(a) shall co-operate with the appropriate authority in that
30 other Member State, and

(b) may have recourse to any body or mechanism established
within the European Communities in order to facilitate
co-operation between judicial authorities,

with a view to centralising the prosecution of the person in a single
35 Member State where possible.

7.—(1) A person guilty of an offence under section 6(1)(a) is li-
able on conviction to be punished according to the gravity of the
offence as follows:

(a) to the sentence of imprisonment fixed by law, if the corre-
40 sponding offence specified in SCHEDULE 2 is one for
which the sentence is fixed by law;

(b) to imprisonment for life, if the corresponding offence

specified in SCHEDULE 2 is one for which the
maximum sentence is imprisonment for life;

11
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Definitions for Part
3.

Offence of hostage-
taking.

(c) to imprisonment for a term not exceeding 2 years more
than the maximum term of imprisonment for the corre-
sponding offence specified in SCHEDULE 2, if that cor-
responding offence is one for which a person of full capa-
city and not previously convicted may be sentenced to a
maximum term of 10 or more years of imprisonment;

(d) to imprisonment for a term not exceeding 1 year more
than the maximum term of imprisonment for the corre-
sponding offence specified in SCHEDULE 2, if that cor-
responding offence is one for which a person of full capa-
city and not previously convicted may be sentenced to a
maximum term of less than 10 years of imprisonment.

(2) A person guilty of an offence under section 6(1)(b) is liable
on conviction to the penalty to which he or she would have been
liable had the act that constitutes the offence been done in the State.

(3) In this section, “corresponding offence”, in relation to a per-
son convicted of an offence under section 6(1)(a), means the offence
for which the person would have been liable to be convicted had the
act constituting the offence under that section been committed in the
State in the absence of the intent referred to in paragraph (b) of the
definition in section 4 of “terrorist activity”.

PART 3

SUPPRESSION OF HOSTAGE-TAKING, TERRORIST BOMBING AND CRIMES
AGAINST INTERNATIONALLY PROTECTED PERSONS

8.—In this Part—

“Hostage Convention” means the International Convention against
the Taking of Hostages adopted by resolution 34/146 of the General
Assembly of the United Nations on 17 December 1979, the English
language text of which is set out for convenience of reference in
SCHEDULE 3;

“Internationally Protected Persons Convention” means the Conven-
tion on the Prevention and Punishment of Crimes against Inter-
nationally Protected Persons, including Diplomatic Agents, adopted
by resolution 3166 of the General Assembly of the United Nations
on 14 December 1973, the English language text of which is set out
for convenience of reference in SCHEDULE 4,

“Terrorist Bombing Convention” means the International Conven-
tion for the Suppression of Terrorist Bombings adopted by resol-
ution 52/164 of the General Assembly of the United Nations on 15
December 1997, the English language text of which is set out for
convenience of reference in SCHEDULE 5.

9.—(1) Subject to subsections (3) to (5), a person is guilty of the
offence of hostage-taking if he or she, in or outside the State—
(a) seizes or detains another person (“the hostage”), and

(b) threatens to kill, injure or continue to detain the hostage,

in order to compel a state, an international intergovernmental organ-

isation, a person or a group of persons to do, or abstain from doing,
any act.
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(2) Subject to subsections (3) to (5), a person who attempts to
commit an offence under subsection (1) is guilty of an offence.

(3) Subsections (1) and (2) apply to an act committed outside the

State if—

(a)
(b)
(c)

(d)

(e)

the act is committed on board an Irish ship,
the act is committed on an aircraft registered in the State,

the act is committed by a citizen of Ireland or by a stateless
person habitually resident in the State,

the act is committed in order to compel the State to do or
abstain from doing an act, or

the hostage is a citizen of Ireland.

(4) Subsections (1) and (2) apply also to an act committed outside
the State in circumstances other than those referred to subsection
(3), but in that case the Director of Public Prosecutions may not
take, or consent to the taking of, proceedings referred to in section
43(2) for an offence in respect of that act except as authorised by
section 43(3).

(5) Subsections (1) and (2) do not apply in respect of any act of
hostage-taking that constitutes a grave breach of the Geneva Con-
ventions of 1949 and the Additional Protocols to those Conventions,
as referred to in the Geneva Conventions Acts 1962 and 1998.

(6) A person guilty of an offence under this section is liable on
conviction on indictment to imprisonment for life.

10.—(1) Subject to subsections (4) to (6), a person is guilty of an
offence if he or she, in or outside the State, unlawfully and intention-
ally delivers, places, discharges or detonates an explosive or other
lethal device in, into or against—

(a)
(b)
(c)
(d)

a place of public use,
a state or government facility,
a public transportation system, or

an infrastructure facility,

with intent to cause death or serious bodily injury.

(2) Subject to subsections (4) to (6), a person is guilty of an of-

fence if—

(a)

(b)

he or she, in or outside the State, unlawfully and intention-
ally delivers, places, discharges or detonates an explosive
or other lethal device in, into or against a place, facility
or system referred to in any paragraph of subsection (1)
with intent to cause extensive destruction to that place,
facility or system, and

the destruction results in or is likely to result in major
economic loss.

(3) Subject to subsections (4) to (6), a person who attempts to
commit an offence under subsection (1) or (2) is guilty of an offence.

13
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(4) Subsections (1) to (3) apply to an act committed outside the
State if the act is committed—

(a) on board an Irish ship,
(b) on an aircraft registered in or operated by the State,

(c) by a citizen of Ireland or by a stateless person habitually
resident in the State,

(d) against a citizen of Ireland,

(e) against a state or government facility of the State abroad,
including an embassy or other diplomatic or consular
premises of the State, or

(f) in order to compel the State to do or abstain from doing
an act.

(5) Subsections (1) to (3) apply also in respect of an act committed
outside the State in circumstances other than those referred to in
subsection (4), but in that case the Director of Public Prosecutions
may not take, or consent to the taking of, proceedings referred to in
section 43(2) for an offence in respect of that act except as authorised
by section 43(3).

(6) Subsections (1) to (3) do not apply in respect of—

(a) the activities of armed forces during an armed conflict in-
sofar as those activities are governed by international hu-
manitarian law, or

(b) the activities of military forces of a state in the exercise of
their official duties insofar as those activities are gov-
erned by other rules of international law.

(7) A person guilty of an offence under this section is liable on
conviction on indictment to imprisonment for life.

(8) Subject to subsection (9), a word or expression that is used in
this section has the same meaning as it has in the Terrorist Bomb-
ing Convention.

(9) In this section “explosive or other lethal device” means any of
the following:

(a) an explosive weapon or device that is designed, or has the
capability, to cause death, serious bodily injury or sub-
stantial material damage;

(b) an incendiary weapon or device that is designed, or has
the capability, to cause death, serious bodily injury or
substantial material damage;

(c) a weapon or device that is designed, or has the capability,
to cause death, serious bodily injury or substantial ma-
terial damage through the release, dissemination or im-
pact of any of the following:

(i) a toxic chemical as defined in the Chemical Weapons
Act 1997,

(ii) a microbial or other biological agent;

(iii) a toxin, whatever its origin or method of production;
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(iv) a substance having an effect similar to the effect of
anything referred to in any of subparagraphs (i) to

(iii);

(v) ionising radiation or a radioactive substance, as de-
fined in the Radiological Protection Act 1991.

11.—(1) Subject to subsections (3) and (4), a person is guilty of
an offence if he or she does outside the State—

(a) an act to, or in relation to, an internationally protected
person that, if done in the State, would constitute an of-
fence specified in PART I of SCHEDULE 6, or

(b) an act in connection with an attack on the official prem-
ises, the private accommodation or any means of trans-
portation of an internationally protected person that, if
done in the State, would constitute an offence specified
in PART 2 of SCHEDULE 6.

(2) Subject to subsections (3) and (4), a person is guilty of an
offence if he or she—

(a) attempts to commit an act that is an offence under subsec-
tion (1), or

(b) makes a threat to commit an act that is an offence under
subsection (1) and intends the person to whom the threat
is made to fear that it will be carried out.

(3) Subsections (1)and (2) apply to an act committed outside the
State if the act is committed—

(a) on board an Irish ship,
(b) on an aircraft registered in the State,
(¢) by a citizen of Ireland, or

(d) against a person who enjoys the status of an inter-
nationally protected person by virtue of functions exer-
cised on behalf of the State.

(4) Subsections (1)and (2) apply also to an act committed outside
the State in circumstances other than those referred to in subsection
(3), but in that case the Director of Public Prosecutions may not
take, or consent to the taking of, proceedings referred to in section
43(2) for an offence in respect of that act except as authorised by
section 43(3).

(5) A person guilty of an offence under this section is liable on
conviction to—

(a) in the case of an offence under subsection (1) or (2)(a),
the penalty to which he or she would have been liable
had the act that constitutes the offence been committed
in the State, or

(b) in the case of an offence under subsection (2)(b), imprison-
ment for a term not exceeding 10 years.

15
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(6) Subject to subsection (7), a word or expression that is used in
this section has the same meaning as in the Internationally Protected
Persons Convention.

(7) In this section “internationally protected person” means, in
relation to an offence under subsection (1) or (2)—

(a) a person who, at the time of the commission of the
offence—

(i) is a Head of State, a member of a body that performs
the functions of a Head of State under the consti-
tution of a state, a Head of Government or a Mini-
ster for Foreign Affairs, and

(ii) is outside the territory of the state in which he or she
holds office,

(b) a person who does not fall within paragraph (a) and who,
at the time of the commission of the offence—

(i) is a representative or official of a state or an official
or agent of an international organisation of an in-
tergovernmental character, and

(ii) is entitled under international law to protection from
attack on his or her person, freedom or dignity, or

(c¢) a person who, at the time of the commission of the
offence—

(i) is a member of the family of a person mentioned in
paragraph (a) and is accompanying him or her, or

(ii) is a member of the family and of the household of a
person mentioned in paragraph (b).

PART 4
SUPPRESSION OF FINANCING OF TERRORISM
Interpretation of 12.—(1) In this Part, except where the context otherwise
Part 4. requires_
“disposal order” means an order under section 16;
“funds” means—

(a) assets of every kind, whether tangible or intangible, mov-
able or immovable, however acquired, and

(b) any legal document or instrument in any form, including
electronic or digital, evidencing title to, or any interest in,
any asset, including, but not limited to, a bank credit,
traveller’s cheque, bank cheque, money order, share, se-
curity, bond, draft and letter of credit;

“interim order” means an order under section 14,

“interlocutory order” means an order under section 15;

“member of the Garda Siochdna” means a member of the Garda
Siochdna not below the rank of Chief Superintendent;
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“respondent” means—

(a) a person in respect of whom an application for an interim
order or an interlocutory order has been made, or

(b) a person in respect of whom an interim order or an inter-
locutory order has been made,

and includes a person who, but for this Act, would become entitled
on the death of a person referred to in paragraph (a) or (b) to any
funds to which such an order relates (being an order that is in force
and is in respect of that person);

“Terrorist Financing Convention” means the International Conven-
tion for the Suppression of the Financing of Terrorism adopted by
resolution 54/109 of the General Assembly of the United Nations on
9 December 1999, the English language text of which is set out for
convenience of reference in SCHEDULE 7.

(2) For the purposes of sections 14 to 20, a person is considered
to be in possession or control of funds notwithstanding that all or
part of them—

(a) are lawfully in the possession or control of a member of
the Garda Siochana of any rank or any other person, hav-
ing been lawfully seized or otherwise taken by any such
member or person, or

(b) are subject to an interim order, an interlocutory order or
any other order of a court that does either of the follow-
ing or is to the like effect:

(i) prohibits any person from disposing of or otherwise
dealing with the funds or diminishing their value;

(ii) contains any conditions or restrictions in that regard.

(3) Subsection (2) is not to be construed to limit the generality of
sections 11(2) and 13(2) of the Act of 1996 as made applicable by
section 20 of this Act.

13.—(1) Subject to subsections (6) and (7), a person is guilty of
an offence if, in or outside the State, the person by any means, di-
rectly or indirectly, unlawfully and wilfully provides, collects or re-
ceives funds intending that they be used or knowing that they will
be used, in whole or in part in order to carry out—

(a) an act that constitutes an offence under the law of the
State and within the scope of, and as defined in, any
treaty that is listed in the annex to the Terrorist Financing
Convention, or

(b) an act (other than one referred to in paragraph (a))—

(i) thatisintended to cause death or serious bodily injury
to a civilian or to any other person not taking an
active part in the hostilities in a situation of armed
conflict, and

(ii) the purpose of which is, by its nature or context, to
intimidate a population or to compel a government
or an international organisation to do or abstain
from doing any act.
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(2) Subject to subsections (6) and (7), a person who attempts to
commit an offence under subsection (1) is guilty of an offence.

(3) A person is guilty of an offence if the person by any means,
directly or indirectly, unlawfully and wilfully provides, collects or re-
ceives funds intending that they be used or knowing that they will
be used, in whole or in part—

(a) for the benefit or purposes of a terrorist group as defined
in section 4, or

(b) in order to carry out an act (other than one referred to in
paragraph (a) or (b) of subsection (1)) that is an offence
under section 6.

(4) A person who attempts to commit an offence under subsection
(3) is guilty of an offence.

(5) An offence may be committed under subsection (1) or (3)
whether or not the funds are used to carry out an act referred to in
subsection (1) or (3)(b), as the case may be.

(6) Subsections (1) and (2) apply to an act committed outside the
State if the act—

(a) is committed on board an Irish ship,

(b) is committed on an aircraft registered in or operated by
the State,

(c) is committed by a citizen of Ireland or by a stateless person
habitually resident in the State,

(d) is directed towards or results in the carrying out of an act
referred to in subsection (1) in the State or against a citi-
zen of Ireland,

(e) is directed towards or results in the carrying out of an act
referred to in subsection (1) against a State or Govern-
ment facility of the State abroad, including an embassy
or other diplomatic or consular premises of the State, or

(f) is directed towards or results in the carrying out of an act
referred to in subsection (1) in an attempt to compel the
State to do or abstain from doing any act.

(7) Subsections (1) and (2) apply also to an act committed outside
the State in circumstances other than those referred to in subsection
(6), but in that case the Director of Public Prosecutions may not
take, or consent to the taking of, proceedings referred to in section
43(2) for an offence in respect of that act except as authorised by
section 43(3).

(8) A person guilty of an offence under this section is liable—
(a) on summary conviction, to a fine not exceeding €3,000 or
imprisonment for a term not exceeding 12 months or

both, or

(b) on conviction on indictment, to a fine or imprisonment for
a term not exceeding 20 years or both.
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14.—(1) If satisfied on application ex parte by a member of the Interim order
Garda Siochdna that a person is in possession or control of funds freezing certain

that are being used or may be intended for use in committing, or
facilitating the commission of, an offence under section 6 or 13, the
High Court may make an order prohibiting the person, any other
specified person or any other person having notice of the order
from—

(a) disposing of or otherwise dealing with all or, where appro-
priate, a specified part of the funds during such period,
not exceeding 40 days, as may be specified by the
Court, or

(b) diminishing the value of the funds during that period.
(2) An interim order—

(a) may contain such provisions, conditions and restrictions as
the Court considers necessary or expedient, and

(b) shall provide for notice of the order to be given to the
respondent and any other person who appears to be or is
affected by it unless the Court is satisfied that it is not
reasonably possible to ascertain their whereabouts.

(3) On application by the respondent or any other person claim-
ing ownership of the funds specified in an interim order that is in
force, the Court may discharge or, as may be appropriate, vary the
order if satisfied that those funds or a part of them are not funds
that are being used or may be intended for use in committing or
facilitating the commission of an offence under section 6 or 13.

(4) On application by a member of the Garda Siochdna or any
other person, the Court may vary an interim order to such extent as
may be necessary to permit—

(a) the enforcement of any order of a court for the payment
by the respondent of any sum, including any sum in re-
spect of costs,

(b) the recovery by a county registrar or sheriff of income tax
due by the respondent pursuant to a certificate issued
by the Collector-General under section 962 of the Taxes
Consolidation Act 1997, together with the fees and ex-
penses provided for in that section, or

(c) the institution of proceedings for, or relating to, the recov-
ery of any other sum owed by the respondent.

(5) Subsection (4) is not to be construed to limit the generality of
section 6 of the Act of 1996 as made applicable by section 20 of
this Act.

(6) On application at any time by a member of the Garda Sioch-
ana, the Court shall discharge an interim order.

(7) Subject to subsections (3), (6) and (11), an interim order con-
tinues in force until the end of the period specified by the Court and
then lapses unless an application for an interlocutory order in respect
of any of the funds concerned is brought during that period.

(8) If an application for an interlocutory order is brought within

the period allowed under subsection (7), the interim order lapses
on—
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(a) the determination of the application,

(b) the expiry of the ordinary time for bringing an appeal
against the determination, or

(c) if such appeal is brought, the determination or abandon-
ment of the appeal or any further appeal or the expiry of
the ordinary time for bringing any further appeal,

whichever is the latest.

(9) Notice of an application under subsection (3) for the discharge
or variation of an interim order shall be given by the respondent or
other person making the application to—

(a) the member of the Garda Siochana who applied for the
interim order, and

(b) such other (if any) persons as the Court may direct.

(10) Notice of an application under subsection (4) for the vari-
ation, or under subsection (6) for the discharge, of an interim order
shall be given by the applicant to—

(a) the respondent unless the Court is satisfied that it is not
reasonably possible to ascertain the respondent’s where-
abouts, and

(b) such other (if any) persons as the Court may direct.

(11) Where a forfeiture order, or a confiscation order, under the
Act of 1994 relates to any funds that are the subject of an interim
order that is in force—

(a) the interim order is discharged, if it relates only to the
funds that are the subject of the forfeiture order or the
confiscation order, as the case may be, and

(b) the interim order is varied by the exclusion from it of the
other funds, if it relates to other funds in addition to the
funds that are the subject of the forfeiture order or the
confiscation order, as the case may be.

15.—(1) If, on application by a member of the Garda Siochéna, it
appears to the High Court on evidence tendered by the applicant
that a person is in possession or control of funds that were being
used or may be intended for use in committing or facilitating the
commission of an offence under section 6 or 13, the Court shall, sub-
ject to subsection (2) of this is section, make an order prohibiting the
respondent, any other specified person or any other person having
notice of the order from—

(a) disposing of or otherwise dealing with all or, where appro-
priate, a specified part of the funds, or

(b) diminishing the value of the funds,
unless the Court is satisfied, on evidence tendered by the respondent
or any other person, that the funds are not being used or intended

for use in committing or facilitating the commission of an offence
under section 6 or 13.
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(2) The Court shall not make an interlocutory order if it is satis-
fied that there would be a serious risk of injustice.

(3) Evidence tendered by the applicant for an interlocutory order
may consist of or include evidence admissible by virtue of section 18.

(4) An interlocutory order—

(a) may contain such provisions, conditions and restrictions as
the Court considers necessary or expedient, and

(b) shall provide for notice of the order to be given to the
respondent and any other person who appears to be or is
affected by it unless the Court is satisfied that it is not
reasonably possible to ascertain their whereabouts.

(5) On application by the respondent or any other person claim-
ing ownership of the funds concerned, the Court may discharge or,
as may be appropriate, vary an order that is in force if satisfied that—

(a) the funds concerned, or a part of them, are not funds that
are being used or may be intended for use in committing
or facilitating the commission of an offence under section
6 or 13, or

(b) the order causes any other injustice.

(6) On application by a member of the Garda Siochana or any
other person, the Court may vary an interlocutory order to such ex-
tent as may be necessary to permit—

(a) the enforcement of any order of a court for the payment
by the respondent of any sum, including any sum in re-
spect of costs,

(b) the recovery by a county registrar or sheriff of income tax
due by the respondent pursuant to a certificate issued
by the Collector General under section 962 of the Taxes
Consolidation Act 1997, together with the fees and ex-
penses provided for in that section, or

(c¢) the institution of proceedings for, or relating to, the recov-
ery of any other sum owed by the respondent.

(7) Subsection (6) is not to be construed to limit the generality of
section 6 of the Act of 1996 as made applicable by section 20 of
this Act.

(8) On application at any time by a member of the Garda Sioch-
ana, the Court shall discharge an interlocutory order.

(9) Subject to subsections (5), (6) and (12), an interlocutory order
continues in force until—

(a) the determination of an application for a disposal order in
relation to the funds concerned,

(b) the expiry of the ordinary time for bringing an appeal from
that determination, or

(c) if such an appeal is brought, the determination or aban-
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donment of the appeal or any further appeal or the expiry
of the ordinary time for bringing any further appeal,

whichever is the latest.

(10) Notice of an application under subsection (1) for an inter-
locutory order or of an application under subsection (6) for the vari-
ation, or under subsection (8) for the discharge, of an interlocutory
order shall be given by the applicant to—

(a) the respondent unless the Court is satisfied that it is not
reasonably possible to ascertain the respondent’s where-
abouts, and

(b) any other person to whom the Court directs that notice
be given.

(11) Notice of an application under subsection (5) to discharge or
vary an interlocutory order shall be given by the respondent or other
person making the application to—

(a) the member of the Garda Siochana who applied for the
interlocutory order, and

(b) such other (if any) persons as the Court may direct.

(12) Where a forfeiture order, or a confiscation order, under the
Act of 1994 relates to any funds that are the subject of an interlocu-
tory order that is in force—

(a) the interlocutory order is discharged, if it relates only to
the funds that are the subject of the forfeiture order or
the confiscation order, as the case may be, and

(b) the interlocutory order is varied by the exclusion from it
of the other funds, if it relates to other funds in addition
to the funds that are the subject of the forfeiture order
or the confiscation order, as the case may be.

16.—(1) Subject to subsection (2), where an interlocutory order
has been in force for not less than 7 years in relation to funds, the
High Court may, on application by a member of the Garda Siochéna,
make an order directing that all or, if appropriate, a specified part
of the funds be transferred, subject to such terms and conditions as
the Court may specify, to the Minister for Finance or such other
person as the Court may determine.

(2) Subject to subsections (6) and (8), the Court shall make a dis-
posal order in relation to any funds that are the subject of an appli-
cation under subsection (1) unless it is satisfied that the funds are
not funds that had been used or were intended for use in committing
or facilitating the commission of an offence under section 6 or
section 13.

(3) The applicant shall give notice of an application under this
section to—

(a) the respondent unless the Court is satisfied that it is not
reasonably possible to ascertain the respondent’s where-
abouts, and

(b) such other (if any) persons as the Court may direct.
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(4) A disposal order operates to deprive the respondent of any
rights to the funds to which the order relates and on the making of
the order the funds are transferred to the Minister for Finance or
other person determined by the Court.

(5) The Minister for Finance may dispose of any funds transferred
to him or her under this section and any proceeds of the disposition
and any money transferred to that Minister under this section shall
be paid into and disposed of by him or her for the benefit of the
Exchequer.

(6) In proceedings under subsection (1), before deciding whether
to make a disposal order, the Court shall give any person claiming
ownership of the funds an opportunity to be heard by the Court and
to show cause why the order should not be made.

(7) On application by the respondent or, if the respondent’s
whereabouts cannot be ascertained, on the Court’s own initiative,
the Court may, if it considers it appropriate to do so in the interests
of justice, adjourn the hearing of an application under subsection (1)
for such period not exceeding 2 years as it considers reasonable.

(8) The Court shall not make a disposal order if it is satisfied that
there would be a serious risk of injustice.

17.—(1) At any time while an interim or interlocutory order is in
force, the High Court may, on application by a member of the Garda
Siochdna, make such orders as it considers necessary or expedient to
enable the interim order or interlocutory order to have full effect.

(2) The applicant shall give notice of an application under this
section to—

(a) the respondent unless the Court is satisfied that it is not
reasonably possible to ascertain the respondent’s where-
abouts, and

(b) such other (if any) persons as the Court may direct.

(3) An interim order, an interlocutory order or a disposal order
may be expressed to apply to—

(a) any profit, gain or interest,
(b) any dividend or other payment, or
(c) any other funds,
payable or arising, after the making of the order, in connection with
any other funds to which the order relates.
18.—(1) A statement made by a member of the Garda Siochdana—

(a) in proceedings under section 14, on affidavit or, if the High
Court so directs, in oral evidence, or

(b) in proceedings under section 15, in oral evidence,
that he or she believes that the respondent is in possession or control

of funds that are being used, or may be intended for use, in commit-
ting or facilitating the commission of an offence under section 6 or
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13 is evidence of the matter if the Court is satisfied that there are
reasonable grounds for that belief.

(2) The standard of proof applicable in civil proceedings is the
standard required to determine any question arising under section
14, 15, 16, 17, 19 or 20.

(3) Proceedings under section 14 in relation to an interim order
shall be heard otherwise than in public and any proceedings under
section 15, 16, 17 or 19 may, if the respondent or any other party to
the proceedings (other than the applicant) so requests and the Court
considers it proper, be heard otherwise than in public.

(4) The Court may, if it considers it appropriate to do so, prohibit
the publication of such information as it may determine in relation to
proceedings under section 14, 15, 16, 17 or 19, including information
relating to—

(a) applications for, the making or refusal of and the contents
of orders under any of those sections, and

(b) the persons to whom those orders relate.

Compensation. 19.—(1) An application to the High Court for an order under this
section may be made where—

(a) an interim order is discharged or lapses and an interlocu-
tory order in relation to the matter is not made or, if
made, is discharged (otherwise than pursuant to section
14(11)),

(b) an interlocutory order is discharged (otherwise than pursu-
ant to section 15(12)) or lapses and a disposal order in
relation to the matter is not made or, if made, is dis-
charged, or

(¢) an interim order or an interlocutory order is varied
(otherwise than pursuant to section 14(11) or 15(12)) or
a disposal order is varied on appeal.

(2) On application under subsection (1) by a person who satisfies
the Court that—

(a) the person is the owner of funds to which—

(i) an interim order referred to in subsection (1)(a)
related,

(ii) an interlocutory order referred to in subsection
(1)(b) related,

(iii) an order referred to in subsection (1)(c) had related,
but by reason of it being varied by a court, has ce-
ased to relate,

and
(b) the funds are not being used or intended for use in com-

mitting or facilitating the commission of an offence under
section 6 or section 13,
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the Court may award to the person such (if any) compensation pay-
able by the Minister for Finance as it considers just in the circum-
stances in respect of any loss incurred by the person by reason of the
order concerned.

(3) The Minister for Finance shall be given notice of, and be en-
titled to be heard in, any proceedings under this section.

20.—For the purposes of this Part, sections 6, 7 and 9 to 15 of the
Act of 1996 apply with the following modifications and any other
necessary modifications as if an interim order, an interlocutory or a
disposal order made under this Part, or an application for such an
order, had been made under the Act of 1996:

(a) a reference in any of the applicable provisions of the Act
of 1996 to applicant shall be construed as referring to the
member of the Garda Siochdna who applied to the High
Court for the interim order, interlocutory order or dis-
posal order;

(b) a reference in any of the applicable provisions of the Act
of 1996 to respondent shall be construed as defined in
section 12 of this Act;

(c) areference in any of the applicable provisions of the Act
of 1996 to property shall be construed as referring to
funds.

21.—Section 3 of the Act of 1994 is amended as follows:
(a) in subsection (1) by inserting the following:

“‘Act of 2004 means the Criminal Justice (Terrorist
Offences) Act 2004;”;

(b) in subsection (1) by substituting the following for the
definition of “confiscation order”:
“‘confiscation order’ means an order made under section
4(4), 8A(5) or 9(1) of this Act;”;

(c) in subsection (1) by substituting the following for the
definition of “defendant”:

“‘defendant’ means, for the purposes of any provision of
this Act relating to confiscation, and subject to section
23(2)(a) of this Act, a person against whom proceedings
for the relevant drug trafficking offence, offence of financ-
ing terrorism or other offence have been instituted;”;

(d) in subsection (1) by inserting the following definitions:

““funds’ has the meaning given by section 12 of the Act
of 2004,”;

“‘funds subject to confiscation’ has the meaning given by
section 8A(2) of this Act;”;

1173

offence of financing terrorism’ means an offence under
section 13 of the Act of 2004,”;
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“‘proceeds’, in relation to an offence of financing terror-
ism, means any funds derived from or obtained, directly
or indirectly, through the commission of that offence, in-
cluding payments and rewards;”;

(e) in subsection (1) by substituting the following for the
definition of “property”:

“‘property’ includes money and all other property, real or
personal, heritable or moveable, including choses-in-action
and other intangible or incorporeal property and, in re-
lation to an offence of financing terrorism, includes
funds;”;

(f) in subsection (1) by inserting the following definition:

“‘value of funds subject to confiscation’ has the meaning
given by section 8B(1) of this Act;”;

(g) by inserting the following after subsection (9):

“(9A) For the purposes of the provisions of this Act
relating to an offence of financing terrorism, a gift
(including a gift made before the commencement of
section 8A of this Act) is caught by this Act if—

(a) it was made by the defendant at any time since
the beginning of a period of 6 years ending when
proceedings in respect of that offence were
instituted against the defendant, or

(b) it was made by the defendant at any time and
was a gift of property—

(i) which was received by the defendant in con-
nection with an offence of financing terror-
ism committed by the defendant or another
person, or

(i) which in whole or in part directly or in-
directly represented in the defendant’s
hands funds received by the defendant in
connection with an offence of financing
terrorism.”;

(h) in subsection (16)(g) by substituting “an application under
section 7, 8D or 13 of this Act” for “an application under
section 7 or 13 of this Act”;

({) in subsection (16)(k) by substituting “an application under
section 8, 8E or 18 of this Act” for “an application under
section 8 or 18 of this Act”.

22.—Part II of the Act of 1994 is amended by inserting the follow-
ing after section 8&:

“Confiscation 8A.—(1) Where a person has been sentenced or
orders relating - otherwise dealt with by a court in respect of one or
to offence of . . . .
financing more offences of financing terrorism of which that
terrorism. person has been convicted, the Director of Public
Prosecutions may make, or cause to be made, an
application to the court to determine whether the

convicted person holds funds subject to confiscation.
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(2) For the purposes of this Act, funds subject to
confiscation are—

(a) funds used or allocated for use in connec-
tion with an offence of financing terror-
ism, or

(b) funds that are the proceeds of such an
offence.

(3) An application under subsection (1) of this
section may be made at the conclusion of the pro-
ceedings at which the person is sentenced or other-
wise dealt with or at a later stage in the proceedings.

(4) An application under subsection (1) of this
section shall not be made unless it appears to the
Director of Public Prosecutions that the person in
question holds funds subject to confiscation.

(5) If the court determines that the person in
question holds funds subject to confiscation, the
court shall—

(a) determine in accordance with section 8C
of this Act the amount to be recovered
in that person’s case by virtue of this
section, and

(b) make a confiscation order under this
section requiring the person to pay that
amount.

(6) The standard of proof applicable in civil pro-
ceedings is the standard required to determine a
question arising under this Act as to—

(a) whether a person holds funds subject to
confiscation, and

(b) the amount to be recovered in that per-
son’s case by virtue of this section.

Assessing the 8B.—(1) For the purposes of this Act, the value

;’il?zc?ftéunds of the funds that are subject to confiscation is the

Conjﬁscation. aggregate of the values of those funds held by the
defendant.

(2) For the purpose of assessing the value of
funds subject to confiscation, the court shall, subject
to subsection (3) of this section, make the follow-
ing assumptions:

(a) that any funds appearing to the court—

(i) to have been held by the defendant
at any time since the conviction, or

(ii) to have been transferred to the de-
fendant at any time since the begin-
ning of the period of six years end-
ing when the proceedings were
instituted against the defendant,
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were received or collected by the de-
fendant, at the earliest time at which the
defendant appears to the court to have
held them, for use (whether or not used)
in connection with the offence of financ-
ing terrorism or as the proceeds of such
offence;

(b) that any expenditure of the defendant
since the beginning of that period was
met out of funds subject to confiscation;

(c) that the funds subject to confiscation are
held by the defendant free of any other
interests in them.

(3) The court shall not make an assumption set
out in subsection (2) of this section if—

(a) that assumption is shown to be incorrect
in the case of the defendant, or

(b) the court is satisfied that there would be
a serious risk of injustice in that case
were the assumption made.

(4) Where the court does not apply one or more
of the assumptions set out in subsection (2) of this
section, it shall state its reasons.

(5) For the purpose of assessing the value of
funds subject to confiscation in a case where a con-
fiscation order has previously been made against the
defendant, the court shall not take into account any
of that defendant’s funds subject to confiscation that
are shown to the court to have been taken into ac-
count in determining the amount to be recovered
under the confiscation order.

8C.—(1) Subject to subsection (2) of this section,
where a confiscation order has been made under
section 8A of this Act, the amount to be recovered
under the order shall be equal to the amount as-
sessed by the court to be the value of the defend-
ant’s funds subject to confiscation.

(2) If the court is satisfied that the amount that
might be realised at the time the confiscation order
is made is less than the amount the court assesses to
be the value of the funds subject to confiscation, the
amount to be recovered in the defendant’s case
under the confiscation order shall be the amount ap-
pearing to the court to be the amount that might be
so realised.

8D.—(1) This section applies where an appli-
cation has previously been made to the court under
section 8A of this Act and the court has determined
that the defendant did not hold funds subject to con-
fiscation.

(2) The Director of Public Prosecutions may

make, or cause to be made, an application to the
court for it to consider evidence—
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(a) which was not considered by the court in
making the determination referred to in
subsection (1) of this section, and

(b) which, had it been considered, the Direc-
tor of Public Prosecutions believes
would have led the court to determine
that the defendant held funds subject to
confiscation.

(3) If, having considered the evidence, the court
is satisfied that, had that evidence been available to
it, it would have determined that the defendant held
funds subject to confiscation, the court—

(a) shall—

(i) make a fresh determination of
whether the defendant holds funds
subject to confiscation, and

(i) make a determination under section
8A(5) of this Act of the amount to
be recovered by virtue of that
section, and

(b) may make a confiscation order under
section 8A(5) of this Act.

(4) In considering an application under this
section, the court may take into account any funds
held by the defendant on or after the date of the
determination referred to in subsection (1) of this
section, but only if the Director of Public Pros-
ecutions shows that the funds relate to an offence of
financing terrorism committed on or before that
date by the defendant or another person.

(5) In considering any evidence under this
section relating to any funds to which subsection (4)
applies, the court shall not make the assumptions
which would otherwise be required under section 8B
of this Act.

(6) No application shall be entertained by the
court under this section if it is made after the end of
the period of six years beginning with the date on
which the defendant was convicted.

Revised 8E.—(1) This section applies where a court has

assessment of - de 3 determination (referred to in this section as

funds subject | . ., .

to confiscation, the current determination’) under section 8A(5) of
this Act of the amount to be recovered in a particu-
lar case by virtue of that section.

(2) Where the Director of Public Prosecutions is
of the opinion that the real value of the defendant’s
funds subject to confiscation was greater than their
assessed value, the Director of Public Prosecutions
may make, or cause to be made, an application to
the court for the evidence on which that opinion was
formed to be considered by the court.

(3) In subsections (2) and (4) of this section—
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‘assessed value’ means the value of the defendant’s
funds subject to confiscation as assessed by the court
under section 8C(1) of this Act;

‘real value’ means the value of the defendant’s funds
subject to confiscation which relate to an offence of
financing terrorism committed either in the period
by reference to which the current determination was
made or in any earlier period.

(4) If, having considered the evidence, the court
is satisfied that the real value of the defendant’s
funds subject to confiscation is greater than their as-
sessed value (whether because their real value was
higher at the time of the current determination than
was thought or because the value of the funds sub-
ject to confiscation has subsequently increased), the
court shall make a fresh determination under section
8A(5) of this Act of the amount to be recovered by
virtue of that section.

(5) Any determination under section 8A(5) of
this Act by virtue of this section shall be by refer-
ence to the amount that might be realised at the
time the determination is made.

(6) For any determination under section 8A(5) of
this Act by virtue of this section, section 8B(5) of
this Act shall not apply in relation to any of the de-
fendant’s funds subject to confiscation that were
taken into account in respect of the current deter-
mination.

(7) In relation to a determination under section
8A(5) of this Act by virtue of this section—

(a) section 3(2) of this Act shall have effect
as if for ‘a confiscation order is made
against the defendant’ there were substi-
tuted ‘of the determination’,

(b) sections 3(8), 10(5)(a) and 12(4) of this
Act shall have effect as if for ‘confis-
cation order’ there were substituted ‘de-
termination’, and

(c) section 8C(2) of this Act shall have effect
as if for ‘confiscation order is made’
there were substituted ‘determination is
made’.

(8) The court may take into account any funds
held by the defendant on or after the date of the
current determination, but only if the Director of
Public Prosecutions shows that the funds relate to
an offence of financing terrorism committed before
that date by the defendant or another person.

(9) In considering any evidence relating to any
funds to which subsection (8) applies, the court shall
not make the assumptions which would otherwise be
required by section 8B of this Act.
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(10) If, as a result of making the fresh determi-
nation required by subsection (4) of this section, the
amount to be recovered exceeds the amount set by
the current determination, the court may substitute
for the amount to be recovered under the confis-
cation order which was made by reference to the
current determination such greater amount as it
thinks just in all the circumstances of the case.

(11) No application shall be entertained by the
court under this section if it is made after the end of
the period of six years beginning with the date on
which the defendant was convicted.”.

23.—Section 9 of the Act of 1994 is amended as follows:

(a) in subsection (1) by substituting “, other than a drug traf-
ficking offence or an offence of financing terrorism,” for
“, other than a drug trafficking offence,”,

(b) in subsection (2) by substituting “(not being a drug traf-
ficking offence or an offence of financing terrorism)” for
“(not being a drug trafficking offence)”, and

(c) in subsection (4) by substituting “, other than a drug traf-
ficking offence or an offence of financing terrorism,” for
“other than a drug trafficking offence”.

24.—Section 10 of the Act of 1994 is amended as follows:

(a) by substituting the following for subsection (1) (amended
by section 27 of the Criminal Justice Act 1999):

“(1) Where a defendant accepts to any extent an alle-
gation in a statement that—

(a) is tendered by or on behalf of the Director of
Public Prosecutions to a court that is engaged in
a determination under section 4 of this Act as
to whether a person has benefited from drug
trafficking or as to any amount to be recovered
by virtue of that section or to a court that is
considering an application under section 7, 8,
8A, 8D, 8E or 9 of this Act, and

(b) concerns any matter relevant—

(i) to the determination of whether the
defendant—

(I) in the case of a conviction for a drug
trafficking offence, has benefited from
drug trafficking,

(IT) in the case of a conviction for an offence
of financing terrorism, holds funds sub-
ject to confiscation, or

(IIT) in the case of a conviction for an offence

other than a drug trafficking offence or
an offence of financing terrorism, has
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benefited as mentioned in section 9(4)
of this Act, or

(ii) to the assessment of the value of the defend-
ant’s proceeds of drug trafficking, the value
of the funds subject to confiscation or the
value of the defendant’s benefits as men-
tioned in section 9(4) of this Act, as the
case may be,

the court may, for the purposes of that determination or
assessment, treat the defendant’s acceptance as conclusive
of the matters to which it relates.”;

(b) by substituting the following for subsection (4):

“(4) A defendant who fails in any respect to comply
with a requirement under subsection (3) of this section
may be treated for the purposes of this section as accepting
every allegation in the statement other than—

(a) any allegation in respect of which the defendant
has complied with the requirement, and

(b) any allegation that—

(i) in the case of a conviction for one or more
drug trafficking offences, the defendant has
benefited from drug trafficking or that any
payment or reward was received by the de-
fendant in connection with drug trafficking
carried on by the defendant or another
person,

(ii) in the case of a conviction for one or more
offences of financing terrorism, the defend-
ant holds funds subject to confiscation, or

(iii) in the case of a conviction for one or more
offences, other than a drug trafficking of-
fence or an offence of financing terrorism,
the defendant benefited from the offence
or property was obtained from the defend-
ant as a result of or in connection with the
commission of an offence.”;

(c) by substituting the following for subsection (8):

“(8) No acceptance by the defendant under this section
of an allegation that—

(a) any payment or other reward was received by the
defendant in connection with drug trafficking
carried on by the defendant or another person,

(b) the defendant holds funds subject to confis-
cation, or

(c) the defendant has benefited from an offence
other than a drug trafficking offence or an of-
fence of financing terrorism,

shall be admissible in evidence in any proceedings for an
offence.”.
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25.—Section 11(1) of the Act of 1994 (inserted by section 28 of
the Criminal Justice Act 1999) is amended by substituting the follow-
ing for paragraph (b):

“(b) an application has been made to a court under section
7, 8, 8A, 8D, 8E or 9 of this Act.”.

26.—Section 12 of the Act of 1994 is amended as follows:

(a)

(b)

in subsection (1) by substituting “(but not when consider-
ing whether to make such an order under section 4 or 8A
of this Act)” for “(but not when considering whether to
make an order under section 4 of this Act)”;

in subsection (4) by substituting the following paragraphs
for paragraph (b):

“(b) (in the case of a conviction for one or more of-
fences of financing terrorism) the value of the
defendant’s funds subject to confiscation, or

(¢) (in the case of a conviction for an offence or of-
fences other than a drug trafficking offence or
an offence of financing terrorism) the value of
the defendant’s benefit from the offence or of-
fences in respect of which the order may be
made.”.

27.—Section 13 of the Act of 1994 is amended as follows:

(a)

(b)

by substituting the following for subsection (2):

“(2) The High Court may exercise the powers of a court
under section 4, 8A or 9 of this Act to make a confiscation
order against the defendant in the case of a conviction for
a drug trafficking offence, an offence of financing terror-
ism or an offence other than a drug trafficking offence or
an offence of financing terrorism if—

(a) the Director of Public Prosecutions asks the High
Court to proceed under this section, and

(b) the High Court is satisfied that the defendant has
died or absconded.”;

by substituting the following for subsection (4):

“(4) The High Court may exercise the powers of a court
under section 4, 8A or 9 of this Act to make a confiscation
order against the defendant if—

(a) the relevant proceedings have been instituted in
respect of a drug trafficking offence, an offence
of financing terrorism or an offence other than
a drug trafficking offence or an offence of fi-
nancing terrorism,

(b) the Director of Public Prosecutions asks the High
Court to proceed under this section, and

(c) the High Court is satisfied that the defendant
has absconded.”;
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(c) in subsection (6) by substituting the following for para-
graph (a):

“(a) sections 5(2), 8B(2), 10(3) and 10(4) of this Act
shall not apply,”.

Amendment of 28.—Section 17 of the Act of 1994 is amended as follows:
section 17 of Act of

1994. (a) in subsection (2) by substituting the following for para-

graph (a):
“(a) the value of the defendant’s—
(i) proceeds of drug trafficking,
(ii) funds subject to confiscation, or

(ili) benefit as mentioned in section 9(4) of this
Act,

as the case may be, in the period by reference
to which the determination in question was
made (“the original value”), or”;

(b) in subsection (2) by substituting the following for subpara-
graph (i):

“(i) may make a fresh determination of the value
of the defendant’s—

(I) proceeds under section 4 of this Act, in
the case of a drug trafficking offence,

(IT) funds subject to confiscation under
section 8A of this Act, in the case of
an offence of financing terrorism, and

(III) benefit under section 9 of this Act, in
the case of an offence other than a
drug trafficking offence or an offence
of financing terrorism, and”;

(c) by inserting the following after subsection (3):

“(3A) For any determination under section 8A of this
Act by virtue of this section, section 8B(5) shall not apply
in relation to any of the defendant’s funds subject to con-
fiscation that were taken into account in determining the
original value.”.

Amendment of 29.—Section 18 of the Act of 1994 is amended by substituting the
i%‘;jon 18 of Act of  following for subsection (1):

“(1) This section shall have effect where the amount which a
person is ordered to pay by a confiscation order is less than the
amount assessed to be the value of the person’s—

(a) proceeds of drug trafficking, in the case of a drug traf-
ficking offence,

(b) funds subject to confiscation, in the case of an offence
of financing terrorism, or
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(c) benefit obtained from an offence other than a drug
trafficking offence or an offence of financing
terrorism.”.

30.—Section 23 of the Act of 1994 is amended as follows:
(a) by substituting the following for subsection (1):

“(1) The powers conferred on the High Court by
section 24 of this Act shall be exercisable—

(a) where—

(i) proceedings have been instituted in the State
against the defendant for a drug trafficking
offence, an offence of financing terrorism
or an indictable offence (other than a drug
trafficking offence or an offence of financ-
ing terrorism) or an application has been
made in respect of the defendant under
section 7, 8, 8D, 8E, 13 or 18 of this Act,

(ii) the proceedings or application have not been
concluded, and

(iii) either a confiscation order has been made or
it appears to the Court that there are
reasonable grounds for thinking that a con-
fiscation order may be made in the pro-
ceedings or that, in the case of an appli-
cation under section 7, 8, 8D, 8E, 13 or 18
of this Act, the Court will be satisfied as
mentioned in section 7(3), 8(4), 8D(3),
8E(4), 13(2), 13(4) or 18(2) of this Act, or

(b) where—

(1) the Court is satisfied that proceedings are to
be instituted against a person for a drug
trafficking offence, an offence of financing
terrorism or an offence in respect of which
a confiscation order might be made under
section 9 of this Act or that an application
of a kind mentioned in paragraph (a)(i) of
this subsection is to be made in respect of
a person, and

(ii) it appears to the Court that a confiscation
order may be made in connection with the
offence or that a court will be satisfied as
mentioned in paragraph (a)(iii) of this
subsection.”;

(b) in subsection (2) by substituting the following for para-
graph (b):

“(b) references in this Act to realisable property shall
be construed as if, immediately before that time,
proceedings had been instituted against the per-
son referred to in subsection (1)(b)(i) of this
section for a drug trafficking offence, an offence
of financing terrorism or an offence in respect of
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which a confiscation order might be made under
section 9 of this Act.”.

Amendment of 31.—Section 28(3)(a) of the Act of 1994 is amended by substituting
i%‘;tion 28 of Actof the following for subparagraph (ii):

“(ii) an application has been made in respect of the
defendant under section 7, 8, 8D, 8E, 13 or 18
of this Act and has not been concluded, or”.

Amendment of 32.—Section 32 of the Act of 1994 is amended as follows:
section 32 of Act of

1994. (a) by substituting the following for subsection (9A) (inserted

by section 14 of the Criminal Justice (Miscellaneous
Provisions) Act 1997):

“(9A) A designated body shall, in relation to the carry-
ing on of its business, adopt measures to prevent and de-
tect the commission of the following offences:

(a) an offence under section 31 of this Act;
(b) an offence of financing terrorism.”;

(b) in subsection (9B) (inserted by section 14 of the Criminal
Justice (Miscellaneous Provisions) Act 1997) by substitut-
ing the following for paragraph (c):

“(c) the training of directors, other officers and em-
ployees for the purpose of enabling them to
identify transactions which may relate to the
commission of an offence under section 31 of
this Act or an offence of financing terrorism,
and the giving of instructions to them on how a
director, other officer or employee should pro-
ceed once he or she has identified such a

transaction.”.
Amendment of 33.—Section 46 of the Act of 1994 is amended—
section 46 of Act of
1994. (a) in subsection (1) by inserting the following after para-
graph (a):
“(aa) of recovering funds corresponding to funds sub-
ject to confiscation under this Act, or”,
and
(b) in subsection (5) by substituting “section 4, 8A or 9 of this
Act” for “section 4 or 9 of this Act”.
Amendment of 34.—Section 47(5) of the Act of 1994 is amended by inserting the
i‘;cgtjlon 47 of Act of following after paragraph (b):

“(bb) an offence of financing terrorism, or”.
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“(2) Section 63 of this Act shall have effect as if—

(a) references in that section to drug trafficking included
any conduct which is an offence under the law of
a country or territory outside the State and would
constitute drug trafficking had the conduct occurred
in the State,

(b) references in that section to an offence of financing
terrorism included any conduct which is an offence
under the law of a country or territory outside the
State and would constitute an offence of financing
terrorism had the conduct occurred in the State or
in the circumstances referred to in section 13(6) of
the Act of 2004, and

(c) references in that section to an offence in respect of
which a confiscation order might be made under
section 9 of this Act included any conduct which is
an offence under the law of a country or territory
outside the State and would constitute an offence in
respect of which a confiscation order might be made
under section 9 of this Act had the conduct occurred
in the State.”.

36.—Section 57 of the Act of 1994 is amended as follows:

(a) by substituting the following for subsection (1):
“(1) Any person or body to whom section 32 of this
Act applies (including a director, officer or employee of
that person or body) and who suspects that—
(a) an offence of financing terrorism, or
(b) an offence under section 31 or 32 of this Act,
in relation to the business of that person or body has been
or is being committed shall report that suspicion to the
Garda Siochana and to the Revenue Commissioners.”;
(b) by substituting the following for subsection (2):
“(2) A person who—

(a) is charged by law with the supervision of a person
or body to whom section 32 of this Act applies,
and

(b) suspects that an offence of financing terrorism or
an offence under section 31 or 32 of this Act
has been or is being committed by that person

or body,

shall report that suspicion to the Garda Siochéna and to
the Revenue Commissioners.”;

¢) 1n subsection substituting “in the investigation or
. b . 7)(b) by substituting “in the i igai
prosecution of a drug trafficking offence, an offence of
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financing terrorism or an offence in respect of which a
confiscation order might be made under section 9 of this
Act” for “in the investigation or prosecution of a drug
trafficking offence or an offence in respect of which a
confiscation order might be made under section 9 of
this Act”.

37.—Section 58 of the Act of 1994 is amended as follows:

(a) in subsection (1) by substituting “an investigation into
drug trafficking, into whether a person holds funds sub-
ject to confiscation or into whether a person has ben-
efited from an offence in respect of which a confiscation
order might be made” for “an investigation into drug traf-
ficking or into whether a person has benefited from an
offence in respect of which a confiscation order might be
made”, and

(b) in subsection (2) by substituting “makes any disclosure
which is likely to prejudice an investigation arising from
a report into whether an offence of financing terrorism
or an offence under section 31 or 32 of this Act has been
committed shall be guilty of an offence” for “makes any
disclosure which is likely to prejudice an investigation
arising from a report into whether an offence under
section 31 or 32 of this Act has been committed shall be
guilty of an offence”.

38.—Section 61(1A) of the Act of 1994 (inserted by section 17 of
the Offences against the State (Amendment) Act 1998) is amended
in paragraph (a) by substituting “, section 27A of the Firearms Act
1964 or section 6 of the Act of 2004” for “or section 27A of the
Firearms Act, 1964”.

39.—Section 63 of the Act of 1994 is amended as follows:
(a) by substituting the following for subsection (1):
“(1) A member of the Garda Siochdna may apply to a
judge of the District Court for an order under subsection
(2) of this section in relation to any particular material, or
material of a particular description, for the purpose of an
investigation into any of the following matters:

(a) drug trafficking;

(b) the commission of an offence of financing
terrorism;

(c) the commission of an offence under section 31 of
this Act;

(d) whether a person has benefited from drug
trafficking;

(e) whether a person holds funds subject to con-
fiscation;

(f) whether a person has benefited from an offence

in respect of which a confiscation order might
be made under section 9 of this Act.”;
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(b) in subsection (4) by substituting the following for para-
graph (a):

“(a) that there are reasonable grounds for suspecting
that a specified person—

(i) has carried on drug trafficking,

(ii) has committed an offence of financing
terrorism,

(iii) has committed an offence under section 31
of this Act,

(iv) has benefited from drug trafficking,
(v) holds funds subject to confiscation, or
(vi) has benefited from an offence in respect of
which a confiscation order might be made
under section 9 of this Act,”.
40.—Section 64 of the Act of 1994 is amended as follows:
(a) by substituting the following for subsection (1):

“(1) A member of the Garda Siochana may apply to a
judge of the District Court for a warrant under this section
in relation to specified premises for the purposes of an
investigation into any of the following matters:

(a) drug trafficking;

(b) the commission of an offence of financing
terrorism;

(c) the commission of an offence under section 31 of
this Act;

(d) whether a person has benefited from drug
trafficking;

(e) whether a person holds funds subject to con-
fiscation;

(f) whether a person has benefited from an offence
in respect of which a confiscation order might
be made under section 9 of this Act.”;

(b) in subsection (3) by substituting the following for para-
graph (a):

“(a) that there are reasonable grounds for suspecting
that a specified person—

(i) has carried on drug trafficking,

(i) has committed an offence of financing
terrorism,

(iii) has committed an offence under section 31
of this Act,

(iv) has benefited from drug trafficking,
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(v) holds funds subject to confiscation, or

(vi) has benefited from an offence in respect of
which a confiscation order might be made
under section 9 of this Act, and”;

(c) in subsection (4) by substituting the following for para-
graphs (a) and (b):

“(a) that there are reasonable grounds for suspecting
that a specified person—

(i) has carried on drug trafficking,

(i) has committed an offence of financing
terrorism,

(iii) has committed an offence under section 31
of this Act,

(iv) has benefited from drug trafficking,
(v) holds funds subject to confiscation, or

(vi) has benefited from an offence in respect of
which a confiscation order might be made
under section 9 of this Act, and

(b) that there are reasonable grounds for suspecting
that there is on the premises material that—

(i) relates to the specified person or to—
(I) drug trafficking,
(IT) an offence of financing terrorism,

(IIT) an offence under section 31 of this Act,
or

(IV) an offence in respect of which a confis-
cation order might be made under
section 9 of this Act,

and

(ii) is likely to be of substantial value (whether
by itself or together with other material) to
the investigation for the purpose of which
the application is made, and

(iii) cannot be particularised at the time of the
application, and”.

Amendment of 41.—Section 65(1) of the Act of 1994 is amended by substituting

section 65 of Act of “Tf proceedings are instituted against a person for a drug trafficking

1994. offence, an offence of financing terrorism, an offence in respect of
which a compensation order might be made under section 9 of this
Act, or for more than one of any of those offences,” for “If pro-
ceedings are instituted against a person for a drug trafficking offence
or offences or for an offence or offences in respect of which a confis-
cation order might be made under section 9 of this Act”.
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42.—(1) This section applies to acts—

(a) that are adopted by the institutions of the European Com-
munities before or after the commencement of this
section in accordance with the treaties of those Com-
munities, and

(b) that, in the opinion of the Minister for Finance, are for
the purpose of, or will contribute to, combating terrorism
through the adoption of specific restrictive measures, di-
rected at persons, groups or entities, for the identifi-
cation, detection, freezing or seizure of their assets of
any kind.

(2) The Minister for Finance may make regulations for enabling
provisions of acts to which this section applies to have full effect,
including regulations—

(a) requiring the disclosure or reporting of information for the
identification or detection of assets referred to in subsec-
tion (1)(b), and

(b) respecting the freezing or seizure of such assets or the
imposition of other restrictive measures referred to in
subsection (1)(b).

(3) A person who contravenes a requirement of a regulation made
under subsection (2) is guilty of an offence.

(4) A person guilty of an offence under subsection (3) is liable—

(a) on summary conviction, to a fine not exceeding €3,000 or
imprisonment for a term not exceeding 12 months or
both, or

(b) on conviction on indictment, to—

(1) a fine not exceeding the greater of €10,000,000 or
twice the value of the assets in respect of which the
offence was committed,

(ii) imprisonment for a term not exceeding 20 years, or
(ili) both such fine and such imprisonment.

(5) Where after being convicted of an offence under subsection
(3) a person continues to contravene the requirement to which the
offence relates, the person is guilty of a further offence on every day
on which the contravention continues and for each such offence is
liable to whichever of the following penalties is applicable:

(a) on summary conviction to a fine not exceeding €1,000, if
the person was convicted of the offence under subsection
(3) on summary conviction;

(b) on conviction on indictment to a fine not exceeding
€100,000, if the person was convicted of the offence under
subsection (3) on indictment.

(6) The Minister for Finance may make regulations providing for
such incidental, supplementary and consequential provisions as ap-
pear to that Minister to be necessary for giving effect to regulations
under subsection (2).
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(7) A person who contravenes a requirement of a regulation made
under subsection (6) is guilty of an offence and is liable on summary
conviction to a fine not exceeding €3,000 or imprisonment for a term
not exceeding 12 months or both.

(8) Where after being convicted of an offence under subsection
(7) a person continues to contravene the requirement to which the
offence relates, the person is guilty of a further offence on every day
on which the contravention continues and for each such offence is
liable on summary conviction to a fine not exceeding €1,000.

PART 5

MISCELLANEOUS MATTERS

43.—(1) Proceedings for an offence under section 6, 9, 10, 11 or
13(1) or (2) in relation to an act committed outside the State may be
taken in any place in the State and the offence may for all incidental
purposes be treated as having been committed in that place.

(2) Where a person is charged with an offence referred to in sub-
section (1), no further proceedings in the matter (other than any
remand in custody or on bail) may be taken except by or with the
consent of the Director of Public Prosecutions.

(3) The Director of Public Prosecutions may take, or consent to
the taking of, further proceedings against a person for an offence in
respect of an act to which section 6(1), 9(1) or (2), 10(1), (2) or (3),
11(1) or (2) or 13(1) or (2) applies and that is committed outside the
State in the circumstances referred to in section 6(3), 9(4), 10(5),
11(4) or 13(7) respectively if satisfied—

(a) that—

(i) a request for that person’s surrender for the purpose
of trying him or her for an offence in respect of that
act has been made under Part II of the Extradition
Act 1965 by—

(I) in the case of an offence in respect of an act to
which section 6(1) applies, any state, and

(IT) in the case of an offence in respect of an act to
which section 9(1) or (2),10(1), (2) or (3), 11(1)
or (2) or 13(1) or (2) applies, a state party to
the applicable instrument and exercising juris-
diction in accordance with its relevant pro-
vision, and

(ii) the request has been finally refused (whether as a re-
sult of a decision of the court or otherwise),

or

(b) that—
(i) a European arrest warrant has been received from an
issuing state for the purpose of bringing proceedings

against the person for an offence in respect of that
act,
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(ii) except in the case of an act to which section 6(1) ap-
plies, jurisdiction is being exercised in accordance
with the relevant provision of the applicable instru-
ment, and

5 (iii) a final determination has been made that the Euro-
pean arrest warrant should not be endorsed for ex-
ecution in the State under the European Arrest War-
rant Act 2003 or that the person should not be sur-
rendered to the issuing state concerned,

10 or

(c) that, because of special circumstances (including, but not
limited to, the likelihood of a refusal referred to in para-
graph (a)(ii) or a determination referred to in paragraph
(b)(iii)), it is expedient that proceedings be taken against

15 the person for an offence under the law of the State in
respect of the act.

(4) In subsection (3)—
“applicable instrument” means—

(a) in relation to an act to which section 9(1) or (2) applies,
20 the Hostage Convention as defined in section 8,

(b) in relation to an act to which section 10(1), (2) or (3) ap-
plies, the Terrorist Bombing Convention as defined in
section 8,

(c) in relation to an act to which section 11(1) or (2) applies,

25 the Internationally Protected Persons Convention as de-

fined in section 8, and

(d) in relation to an act to which section 13(1) or (2) applies,
the Terrorist Financing Convention as defined in section
12;

30 “European arrest warrant” and “issuing state” have the meanings
given by section 2 of the European Arrest Warrant Act 2003;

“relevant provision” means—
(a) in relation to the Hostage Convention, Article 5(1),

(b) in relation to the Terrorist Bombing Convention, Article
35 6(1) or (2),

(c) in relation to the Internationally Protected Persons Con-
vention, Article 3(1), and

(d) in relation to the Terrorist Financing Convention, Article
7(1) or (2).
40  44.—(1) Where in any proceedings relating to an offence under
this Act a question arises as to whether—

(a) a person is an internationally protected person,

(b) a facility is a State or Government facility of the State
abroad, or
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(c) an organisation is an international organisation or an inter-
national organisation of an intergovernmental character,

a certificate that is signed by the Minister for Foreign Affairs, or by
a person authorised by that Minister, and that states any fact relating
to that question is evidence of the fact unless the contrary is shown.

(2) In any proceedings relating to an offence under this Act—

(a) a certificate that is signed by an officer of the Department
of Foreign Affairs and states that—

(i) a passport was issued by the Department to that per-
son on a specified date, and

(ii) to the best of the officer’s knowledge and belief, the
person has not ceased to be an Irish citizen,

is evidence that the person was an Irish citizen on the
date the offence is alleged to have been committed, un-
less the contrary is shown, and

(b) a certificate that is signed by the Director of Public Pros-
ecutions or by a person authorised by that Director and
that states any of the matters specified in paragraph (a),
(b) or (c) of section 43(3) is evidence of the facts stated
in the certificate, unless the contrary is shown.

(3) A document purporting to be a certificate under subsection
(1) or (2) is deemed, unless the contrary is shown—

(a) to be such a certificate,

(b) to have been signed by the person purporting to have
signed it, and

(¢) in the case of certificate signed with the authority of the
Minister for Foreign Affairs or the Director of Public
Prosecutions, to have been signed in accordance with
the authorisation.

Liability for 45.—(1) Where a body corporate commits an offence under this

offences by bodies  Act and the offence is proved to have been committed with the con-

corporate. sent or connivance of, or to be attributable to, any neglect on the
part of a person who, when the offence was committed—

(a) was a director, manager, secretary or other officer of that
body, or

(b) purported to act in any such capacity,

that person, as well as the body corporate, is guilty of an offence and
is liable to be proceeded against and punished accordingly.

(2) A person may be proceeded against for an offence referred to
in subsection (1) whether or not the body corporate has been pro-
ceeded against or convicted of the offence committed by that body.

(3) Where the affairs of a body corporate are managed by its
members, subsections (1) and (2) apply in relation to the acts and
defaults of a member in connection with the member’s management
functions as if the member were a director or manager of the body
corporate.
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46.—A person who has been acquitted or convicted of an offence
outside the State shall not be proceeded against for an offence under
this Act consisting of the acts that constituted the offence of which
that person was so acquitted or convicted.

5 47.—The expenses incurred in the administration of this Act shall,
to such extent as may be sanctioned by the Minister for Finance, be
paid out of money provided by the Oireachtas.

PART 6

AMENDMENT OF OTHER ACTS

10 48.—Section 21(2) of the Act of 1939 is amended—
(a) in paragraph (a) by substituting—
(1) “€3,000” for “fifty pounds”, and
(i) “12 months” for “three months”,
and
15 (b) in paragraph (b) by substituting “a fine or imprisonment

for a term not exceeding 8 years or both” for “imprison-
ment for a term not exceeding 7 years”.

49.—The Act of 1939 is amended by inserting the following after

section 21:

20 “Offence of 21A.—(1) A person who knowingly renders
providing assistance to an unlawful organisation in the per-
assistance to . .
an unlawful  formance or furtherance of an unlawful object is gu-

organisation.  ilty of an offence.

(2) A person guilty of an offence under this
25 section is liable—

(a) on summary conviction, to a fine not
exceeding €3,000 or imprisonment
for a term not exceeding 12 months
or both, or

30 (b) on conviction on indictment, to a fine or
imprisonment for a term not exceeding 8
years or both.”.

50.—Section 22(a) of the Act of 1939 is amended by substituting
“all the property (including money and all other property, real or
35 personal, heritable or moveable, including choses in action and other
intangible or incorporeal property, including funds as defined in
section 12 of the Criminal Justice (Terrorist Offences) Act 2004) of
such organisation” for “all the property (whether real, chattel real,
or personal and whether in possession or in action) of such or-

40 ganisation”.
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Amendment of Act
of 1939 — new
sections 22A to 221.

51.—The Act of 1939 is amended by inserting the following after

section 22:

“Definitions
for, and
operation of,
sections 22B to
221.

Interim order
respecting
specified
property.

22A.—(1) For the purposes of sections 22B to
221—

‘disposal order’ means an order under section 22C;

‘interim order’ means an order made under section
22B;

‘Minister’ means Minister for Justice, Equality and
Law Reform;

‘property’ does not include moneys held in a bank;
‘respondent’ means—

(a) a person in respect of whom an appli-
cation for an interim order has been
made, or

(b) a person in respect of whom an interim
order has been made,

and includes a person who, but for this Act, would
become entitled on the death of a person referred
to in paragraph (a) or (b) to any property to which
such an order relates (being an order that is in force
and is in respect of that person).

(2) Sections 22B to 221 shall not be construed to
limit the generality of section 22.

22B.—(1) The Minister may apply ex parte to the
High Court for an interim order under subsection
(2) in respect of specified property where the Mini-
ster is of the opinion that it—

(a) is the property of an unlawful organ-
isation, whether or not the property
is in the possession or control of that
organisation, and

(b) is forfeited to and vested in the Minister
by virtue of section 22.

(2) On application under subsection (1), the
Court may issue an interim order prohibiting any of
the following from disposing of or otherwise dealing

with the property specified in the order or from dim-
inishing its value:

(a) any person in possession or control of
the property;

(b) any person having notice of the order;

(c) any other person specified in the order.
(3) An interim order—

(a) may contain such provisions, conditions

and restrictions as the Court considers
necessary or expedient, and
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(b) shall provide for notice of the order to be
given to—

(i) any person named in the order, and

(ii) any other person who is or appears
to be affected by it, unless the court
is satisfied that it is not reasonably
possible to ascertain the person’s
whereabouts.

(4) On application by the respondent or any
other person claiming ownership of any property
specified in an interim order that is in force under
this section, the Court may discharge or vary the
order, as it considers appropriate, if it is shown to
the Court’s satisfaction that the property is not the
property of an unlawful organisation.

(5) On application at any time by the Minister,
the Court shall discharge an interim order.

(6) Subject to subsections (4) and (5), an interim
order continues in force until the expiry of 12
months from the date of its making and then lapses,
unless an application for a disposal order in respect
of any property specified in the interim order is
brought during that period.

(7) If an application for a disposal order is
brought within the period allowed under subsection
(6), the interim order lapses on—

(a) the determination of the application,

(b) the expiry of the ordinary time for bring-
ing an appeal against the determination,
or

(c) if such appeal is brought, the determi-
nation or abandonment of the appeal or
any further appeal or the expiry of the
time for bringing any further appeal,

whichever is the latest.

(8) Notice of an application under subsection (4)
shall be given by the respondent or other person
making the application to—

(a) the Minister, and

(b) any person to whom the Court directs that
notice of the application be given.

(9) Notice of an application under subsection (5)
shall be given by the Minister to—

(a) the respondent, unless the Court is satis-
fied that it is not reasonably possible to
ascertain the respondent’s whereabouts,
and

47
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(b) any person to whom the Court directs that
notice of the application be given.

22C.—(1) Subject to subsection (2), where an in-
terim order has been in force for not less than 12
months in relation to specified property, the High
Court may, on application by the Minister, make an
order authorising the Minister to dispose of the
property as he sees fit.

(2) Subject to subsection (4), the Court shall
make a disposal order in relation to any property
that is the subject of an application under subsection
(1) unless it is satisfied that the property is not the
property of an unlawful organisation.

(3) The Minister shall give notice of an appli-
cation under this section to—

(a) the respondent unless the Court is satis-
fied that it is not reasonably possible to
ascertain the respondent’s whereabouts,
and

(b) such other (if any) persons as the Court
may direct.

(4) Before deciding whether to make a disposal
order under subsection (1), the Court shall give any
person claiming ownership of the specified property
an opportunity to be heard by the Court and to show
cause why the order should not be made.

(5) On application by the respondent or, if the
respondent’s whereabouts cannot be ascertained, on
the Court’s own initiative, the Court may, if it con-
siders it appropriate to do so in the interests of
justice, adjourn the hearing of an application under
subsection (1) for such period not exceeding 2 years
as it considers reasonable.

22D.—(1) At any time while an interim order is
in force, the High Court may, on application by the
Minister, make such orders as it considers necessary
or expedient to enable the interim order to have
full effect.

(2) The Minister shall give notice of an appli-
cation under this section to—

(a) the respondent unless the Court is satis-
fied that it is not reasonably possible to
ascertain the respondent’s whereabouts,
and

(b) such other (if any) persons as the Court
may direct.

(3) An interim order or disposal order may be
expressed to apply to—

(a) any profit, gain or interest,

(b) any dividend or other payment, or
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(c) any other property,

payable or arising, after the making of the order,
in connection with any other property to which the
order relates.

22E.—(1) Production in court in any proceedings
of a document signed by the Minister and stating
that the property specified in the document would,
but for the operation of section 22, have been the
property of an unlawful organisation is evidence that
the specified property would, but for the operation
of that section, have been the property of an unlaw-
ful organisation, unless the contrary is shown.

(2) A document purporting to be a document of
the Minister under subsection (1) and to be signed
by the Minister shall be deemed for the purposes of
this section to be such a document and to have been
so signed, unless the contrary is shown.

22F.—(1) Where an interim order or a disposal
order is in force, a member of the Garda Siochana
or an officer of customs and excise may seize any
property that is the subject of the order for the pur-
pose of preventing the property being removed from
the State.

(2) Property seized under this section shall be
dealt with in accordance with the directions of the
High Court.

22G.—(1) An application to the High Court for
an order under this section may be made where—

(a) an interim order is discharged or
lapses and a disposal order in re-
lation to the matter is not made or,
if made, is discharged, or

(b) an interim order or a disposal order is va-
ried on appeal.

(2) On application under subsection (1) by a per-
son who satisfies the Court that the person is the
owner of any property to which—

(a) an interim order referred to in subsection
(1)(a) related,

(b) an order referred to in subsection (1)(b)
had related, but, by reason of its being
varied by a court, has ceased to relate,

the Court may award the person such (if any) com-
pensation payable by the Minister as it considers just
in the circumstances in respect of any loss incurred
by the person by reason of the order concerned.

(3) The Minister shall be given notice of, and be

entitled to be heard in, any proceedings under this
section.
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Amendment and
commencement of
section 2 of Act of
1985.

Amendment of
section 8 of Act of
1985.

Amendment of
Defence Act 1954.

Application of  22H.—For the purposes of this Part, sections 6, 7
certain and 9 to 13 of the Act of 1996 apply with the follow-
provisions of . e e e
Act of 1996,  ing modifications and any other necessary modifi-
cations as if an interim order or a disposal order
made under this Part, or an application for such

order, had been made under the Act of 1996:

(a) a reference in any of the applicable pro-
visions of the Act of 1996 to applicant or
Minister shall be construed as referring
to the Minister for Justice, Equality and
Law Reform;

(b) a reference in any of the applicable pro-
visions of the Act of 1996 to respondent
shall be construed as defined in section
22A of this Act.

Immunity from 22T —No action or proceeding of any kind lies

proceedings.  a09inst a person in any court in respect of any act
done or omission made in compliance with an order
under any of sections 22B to 22D and 22H.”.

52.—(1) Section 2(1) of the Act of 1985 is amended by repealing
paragraph (c).

(2) Section 2 of the Act of 1985 comes into operation on the pas-
ing of this Act.

53.—Section 8(2) of the Act of 1985 is amended by inserting “or
any other form of property” after “Moneys”.

54.—The Defence Act 1954 is amended as follows:

(a) in section 169 (as amended by section 7 of the Criminal
Justice Act 1990) by substituting the following for subsec-
tion (3):

“(3) Where a person charged under this section is con-
victed by a court-martial of an offence other than treason
or murder, he shall be liable to be punished as follows:

(a) if he is convicted of manslaughter, be liable to
imprisonment for life or any lesser punishment
awardable by a court-martial;

(b) if he is convicted of rape, rape under section 4
(within the meaning of the Criminal Law
(Rape) (Amendment) Act 1990) or aggravated
sexual assault (within the meaning of the Crimi-
nal Law (Rape) (Amendment) Act 1990), be li-
able to imprisonment for life or any lesser pun-
ishment awardable by a court-martial,;

(c) if he is convicted of an act of genocide which
would be punishable under the Genocide Act
1973 be liable—

(i) in case the offence consists of the killing of
any person, to imprisonment for life, or
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(ii) in any other case, to imprisonment for a
term not exceeding fourteen years;

(d) if he is convicted of an offence under the Crimi-
nal Justice (United Nations Convention against
Torture) Act 2000 be liable to imprisonment
for life;

(e) if he is convicted of an offence under the Crimi-
nal Justice (Safety of United Nations Workers)
Act 2000 be liable either to suffer any punish-
ment assigned for such offence by that Act or
any lesser punishment awardable by a court-
martial;

(f) if he is convicted of an offence under the Crimi-
nal Justice (Terrorist Offences) Act 2004 be li-
able to suffer any punishment assigned for such
offence by that Act;

(g) if he is convicted of any offence not before in this
section particularly specified which when com-
mitted in the State is punishable by the ordinary
criminal law of the State, be liable, whether the
offence is committed in the State or elsewhere,
either to suffer any punishment assigned for
such offence by law of the State or to suffer—

(i) if he is subject to military law as an officer,
dismissal with ignominy from the Defence
Forces or any lesser punishment awardable
by a court-martial, or

(ii) if he is subject to military law as a man, im-
prisonment for any term not exceeding two
years or any lesser punishment awardable
by a court-martial.”;

(b) in section 192(2)(c) by inserting “or an offence under the
Criminal Justice (Terrorist Offences) Act 20047 after “an
offence under the Criminal Justice (Safety of United Na-
tions Workers) Act 2000” (inserted by section 6 of the
Criminal Justice (Safety of United Nations Workers)
Act 2000);

(c) in section 192(3) by inserting “or an offence under the
Criminal Justice (Terrorist Offences) Act 2004 after “an
offence under the Criminal Justice (Safety of United Na-
tions Workers) Act, 2000” (inserted by section 6 of the
Criminal Justice (Safety of United Nations Workers)
Act 2000).

55.—Section 3(1) of the Extradition Act 1965 is amended by sub-
stituting the following for the definition of “political offence”:
“ ‘political offence’ does not include any of the following:

(a) the taking or attempted taking of the life of a Head
of State or a member of his family;

(b) an offence within the scope of the United Nations
Convention against Illicit Traffic in Narcotic Drugs
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and Psychotropic Substances done at Vienna on the
20th of December, 1988;

(c) an offence within the scope of the International Con-
vention for the Suppression of Terrorist Bombings
adopted by resolution 52/164 of the General As-
sembly of the United Nations on 15 December 1997,

(d) an offence within the scope of the International Con-
vention for the Suppression of the Financing of Ter-
rorism adopted by resolution 54/109 of the General
Assembly of the United Nations on 9 December

1999;”.

Amendment of 56.—The First Schedule to the Extradition (Amendment) Act
Extradition 1994 is amended by inserting the following after paragraph 6B:
(Amendment) Act
1994.

“6C. An offence under section 6(1)(a), 9 or 11 of the Criminal

Justice (Terrorist Offences) Act 2004.”.

Amendment of 57.—The Criminal Procedure Act 1967 is amended as follows:
Criminal Procedure
Act 1967.

(a) in section 13(1) by inserting “or the offence of murder
under section 6 or llof the Criminal Justice (Terrorist
Offences) Act 2004 or an attempt to commit such of-
fence” after “the offence of killing or attempted killing
under paragraph (#) or (i) of section 2(1) of the Maritime
Security Act 2004 or an attempt to commit such
offence”(inserted by section 10 of the Maritime Security
Act 2004);

(b) in section 29(1) by inserting the following after paragraph
(j) (inserted by section 10 of the Maritime Security Act
2004):

“(k) the offence of murder under section 6 or 11 of the
Criminal Justice (Terrorist Offences) Act 2004 or
an attempt to commit such offence.”.

Amendment of Bail ~ 58.—The Schedule to the Bail Act 1997 is amended by inserting
Act 1997. the following after paragraph 32:
“Suppression of Terrorism.

33— Any offence under the Criminal Justice (Terrorist
Offences) Act 2004.”.

PART 7

EUROPEAN ARREST WARRANT

Definition. 59.—1In this Part “Act of 2003” means the European Arrest Warrant
Act 2003.
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60.—The Act of 2003 is amended by the substitution of the follow-
ing section for section 10:

“10.—Where a judicial authority in an issuing state duly issues
a European arrest warrant in respect of a person—

(a) against whom that state intends to bring proceedings
for an offence to which the European arrest war-
rant relates,

(b) who is the subject of proceedings in that state for an
offence to which the FEuropean arrest warrant
relates,

(¢) who has been convicted of, but not yet sentenced in
respect of, an offence to which the European arrest
warrant relates, or

(d) on whom a sentence of imprisonment or detention has
been imposed in respect of an offence to which the
European arrest warrant relates, and who fled from
the issuing state before he or she—

(i) commenced serving that sentence, or
(ii) completed serving that sentence,

that person shall, subject to and in accordance with the provisions
of this Act and the Framework Decision, be arrested and surren-
dered to the issuing state.”.

61.—Section 11 of the Act of 2003 is amended by—

(a) the substitution of the following subsections for subsec-
tion (1):

“(1) A European arrest warrant shall, in so far as is
practicable, be in the form set out in the Annex to the
Framework Decision.

(1A) Subject to subsection (2A), a European arrest
warrant shall specify—

(a) the name and the nationality of the person in re-
spect of whom it is issued,

(b) the name of the judicial authority that issued the
European arrest warrant, and the address of its
principal office,

(c) the telephone number, fax number and e-mail ad-
dress (if any) of that judicial authority,

(d) the offence to which the European arrest warrant
relates, including the nature and classification
under the law of the issuing state of the of-
fence concerned,

(e) that a conviction, sentence or detention order is
immediately enforceable against the person, or
that a warrant for his or her arrest, or other
order of a judicial authority in the issuing state
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having the same effect, has been issued in re-
spect of the offence,

(f) the circumstances in which the offence was com-
mitted or is alleged to have been committed, in-
cluding the time and place of its commission or
alleged commission, and the degree of involve-
ment or alleged degree of involvement of the
person in the commission of the offence, and

(g) (i) the penalties to which that person would, if
convicted of the offence specified in the
European arrest warrant, be liable,

(ii) where that person has been convicted of the
offence specified in the European arrest
warrant but has not yet been sentenced, the
penalties to which he or she is liable in re-
spect of the offence, or

(ili) where that person has been convicted of the
offence specified in the European arrest
warrant and a sentence has been imposed
in respect thereof, the penalties of which
that sentence consists.”,

and
(b) the insertion of the following subsection:

“(2A) If it is not practicable for any of the information
to which subsection (1A) (inserted bysection 61(a) of the
Criminal Justice (Terrorist Offences) Act 2004) applies to
be specified in the European arrest warrant, it may be
specified in a separate document.”.

Amendment of 62.—Section 12 of the Act of 2003 is amended by—
section 12 of Act of

2003. (a) the substitution, in subsection (2), of “issuing judicial auth-

ority or the issuing state, as may be appropriate,” for “is-
suing judicial authority”,
(b) the insertion of the following subsection:
“(3A) An undertaking required under this Act may be
set out in the European arrest warrant or in a separate
document.”,

(c) the substitution, in subsection (4), of “any such regu-
lations” for “such regulations”,

(d) the substitution, in subsection (5), of—
(1) “issuing judicial authority or the issuing state, as may
be appropriate,” for “issuing judicial authority” in

each place that it occurs,

(ii) “regulations (if any) under subsection (10)” for “regu-
lations under subsection (10)”,

(iii) “any such regulations” for “such regulations”,
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(e) the substitution, in subsection (6), of “issuing judicial auth-
ority or the issuing state, as may be appropriate,” for “is-
suing judicial authority” in each place that it occurs,

(f) the substitution, in paragraph (b) of subsection (8), of “an
issuing judicial authority or the issuing state, as may be
appropriate,” for “a judicial authority in the issuing
state”,

(g) the insertion, in subsection (8), of the following new
paragraph:

“(c) a document referred to in section 11(2A)
(inserted by section 61(b) of the Criminal Justice
(Terrorist Offences) Act 2004),”

and

(h) the substitution of the following subsection for subsection

(11):
“(11) In this section—

‘European arrest warrant’ includes a document referred to
in section 11(2A) (inserted by section 61(b) of the Criminal
Justice (Terrorist Offences) Act 2004);

‘undertaking’ includes a statement under section 11(3);”.

63.—Section 14 of the Act of 2003 is amended by—

(a) the substitution, in subsection (6), of “issuing judicial auth-
ority or issuing state, as may be appropriate,” for “issuing
state”, and

(b) the substitution, in subsection (10), of the following defini-
tion for the definition of “Schengen alert”:

“‘Schengen alert’ means a document that—
(a) indicates that—

(1) a European arrest warrant has been issued
by a judicial authority in a Member State in
respect of the person named in the docu-
ment on such date as is specified in the
document, and

(ii) where appropriate, a statement has been
provided under section 11(3) by the issuing
judicial authority or the issuing state, as
may be appropriate, in respect of that per-
son on such date as is specified in the
document,

(b) has been transmitted by electronic means by or
on behalf of the judicial authority concerned or
the issuing state concerned, as may be appropri-
ate, to the Garda Siochdna, using equipment
designed, or intended for use, for the purposes
of the Schengen Information System, and
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(c) is capable of being viewed by the Garda Siochdna
by means of equipment designed, or intended
for use, for those purposes;”.

Amendment of 64.—Section 15 of the Act of 2003 is amended by—
section 15 of Act of

2003. (a) the substitution of the following subsection for subsection

(3):

“(3) An order under this section shall take effect upon
the expiration of 10 days beginning on the date of the mak-
ing of the order or such earlier date as the High Court,
upon the request of the person to whom the order ap-
plies, directs.”,

and

(b) the substitution, in subsection (5), of the following para-
graph for paragraph (a):

“(a) the order takes effect in accordance with subsec-
tion (3) (inserted bysection 64(a) of the Criminal
Justice (Terrorist Offences) Act 2004), or”.

Date of hearing in 65.—Section 16 of the Act of 2003 is amended by—
relation to
European arrest

warrant (a) the substitution of the following subsection for subsection

“(1) Where a person does not consent to his or her sur-
render to the issuing state or has withdrawn his or her
consent under section 15(9) the High Court may, upon
such date as is fixed under section 13 or such later date as
it considers appropriate, make an order directing that the
person be surrendered to such other person as is duly
authorised by the issuing state to receive him or her, pro-
vided that—

(a) the High Court is satisfied that the person before
it is the person in respect of whom the European
arrest warrant was issued,

(b) the European arrest warrant, or a facsimile or
true copy thereof, has been endorsed in accord-
ance with section 13 for execution of the
warrant,

(c) a statement under section 11(3) and such under-
takings as are required under this Act, or fac-
simile or true copies thereof, are provided to
the court,

(d) the surrender of the person is not prohibited by
section 22, 23 or 24, and

(e) the surrender of the person is not prohibited by
Part 3 or the Framework Decision (including

the recitals thereto).”,

(b) the substitution of the following subsection for subsection

(2):
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“(2) Where a person does not consent to his or her sur-
render to the issuing state or has withdrawn his or her
consent under section 15(9), the High Court may, upon
such date as is fixed under section 14 or such later date as
it considers appropriate, make an order directing that the
person be surrendered to such other person as is duly
authorised by the issuing state to receive him or her, pro-
vided that—

(a) the European arrest warrant and, where appro-
priate, a statement under section 11(3), and such
other undertakings as are required under this
Act, or facsimile copies or true copies thereof
are provided to the court,

(b) the High Court is satisfied that the person before
it is the person in respect of whom the European
arrest warrant was issued,

(c) the surrender of the person is not prohibited by
section 22, 23 or 24, and

(d) the surrender of the person is not prohibited by
Part 3 or the Framework Decision (including
the recitals thereto).”,

(c) the insertion of the following subsection:
“(2A) Where the High Court does not—

(a) make an order under subsection (1) on the date
fixed under section 13, or

(b) make an order under subsection (2) on the date
fixed under section 14,

it may remand the person before it in custody or on bail
and, for those purposes, the High Court shall have the
same powers in relation to remand as it would have if the
person were brought before it charged with an indictable
offence.”,

(d) the substitution of the following subsection for subsection

(3):

“(3) An order under this section shall take effect upon
the expiration of 15 days beginning on the date of the mak-
ing of the order or such earlier date as the High Court,
upon the request of the person to whom the order ap-
plies, directs.”,

and

(e) the substitution, in subsection (5), of the following para-
graph for paragraph (a):

“(a) the order takes effect in accordance with subsec-

tion (3) (inserted by section 65(d) of the Crimi-
nal Justice (Terrorist Offences) Act 2004), or”.

57



Amendment of 66.—Section 20 of the Act of 2003 is amended—
section 20 of Act of

2003. (a) in subsection (1), by the substitution of “issuing judicial
authority or the issuing state, as may be appropriate,” for
“issuing judicial authority”, and

(b) in subsection (2), by the substitution of “issuing judicial

authority or the issuing state, as may be appropriate,” for
“issuing judicial authority”.
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SCHEDULE 1

PART 1
TREOIRCHINNEADH ON GCOMHAIRLE 2002/475 CGB
an 13 Meitheamh 2002
maidir leis an sceimhlitheoireacht a chomhrac
TA COMHAIRLE AN AONTAIS EORPAIGH,

Ag féachaint don Chonradh ag bunt an Aontais Eorpaigh, agus go
hairithe Airteagal 29, Airteagal 31(e) agus Airteagal 34(2)(b) de,

Ag féachaint don togra 6n gCoimisidn',
Ag féachaint don Tuairim 6 Pharlaimint na hEorpa?,
De bhri:

(1) Go bhfuil an tAontas Eorpach fothaithe ar na luachanna uile-
choiteanna arb iad dinit an duine, an tsaoirse, an comhionannas agus
an dluthphdirtiocht, an urraim do chearta an duine agus do shaoirsi
buntsacha. Ta sé bunaithe ar phrionsabal an daonlathais agus ar
phrionsabal an smacht reachta, prionsabail is coiteann do na
Ballstait.

(2) Ta an sceimhlitheoireacht ar cheann de na saruithe is trom-
chtisi ar na prionsabail sin. Daingnionn Dearbhd La Gomera arna
ghlacadh ag an gcruinniti neamhfhoirmitil den Chombhairle ar an 14
Deireadh Fémbhair 1995 go bhfuil an sceimhlitheoireacht ina bagairt
ar an daonlathas, ar shaorfheidhmid chearta an duine agus ar an
bhforbraiocht eacnamaioch agus soisialta.

(3) Is pairtithe na Ballstait uile n6é cuid diobh i roinnt coinbhin-
siin a bhaineann leis an sceimhlitheoireacht. De réir Choinbhinsitin
Chombhairle na hEorpa an 27 Eandir 1977 maidir leis an Sceimh-
litheoireacht a Dhiothi ni cionta polaitidla iad cionta sceimh-li-
theoireachta na ni cionta iad atd bainteach le cionta polaititila nd ni
tucaidi polaitidla is siocair leo. T4 Coinbhinsitin maidir le buamala-
cha sceimhlitheoireachta a dhiothd an 15 Nollaig 1997 agus Co-
inbhinsitin maidir le maoinid na sceimhlitheoireachta a dhiotht an 9
Nollaig 1999 glactha ag na Naisitiin Aontaithe. T4 dréachtchoinbhin-
siin domhanda in aghaidh na sceimhlitheoireachta & dhréachtu faoi
lathair sna Naisitiin Aontaithe.

(4) Ag leibhéal an Aontais Eorpaigh, ghlac an Chombhairle ar an
3 Nollaig 1998 Plean Gniomhaiochta na Combhairle agus an Choimis-
idin maidir leis an déigh is fearr chun foralacha Chonradh Amstar-
dam a chur chun feidhme a bhaineann le limistéar saoirse, slandala
agus ceartais’. Ba chéir aird a thabhairt freisin ar Choncldidi 6n
gCombhairle an 20 Mean Fémhair 2001 agus ar phlean gniomhafochta
chun an sceimhlitheoireacht a chomhrac 6n gCombhairle Eorpach
Urghndch an 21 Mean Fémhair 2001. Rinneadh tagairt don sceimh-
litheoireacht i gconcliidi 6n gComhairle Eorpach in Tampere an 15
agus 16 Deireadh FOmhair 1999, agus 6n gComhairle Eorpach in
Santa Maria da Feira an 19 agus 20 Meitheamh 2000. T4 si luaite
freisin sa chumarsdid 6n gCoimisitin chuig an gComhairle agus Par-
laimint na hEorpa i dtaca le tabhairt suas chun data leathbhliantuil

110 C 332, 27.11.2001, Ich. 300.
? Tuairim a tugadh ar an 6 Feabhra 2002 (nach bhfuil foilsithe f6s san Iris Oifigitil).
*10 C 19, 23.1.1999, Ich. 1.
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an scorchldir chun an dul chun cinn a athbhreithnit maidir le limis-
téar “saoirse, slandéla agus ceartais” a chruthu san Aontas Eorpach
(dara leath de 2000). Fairis sin, ar an 5 Mean Fomhair 2001 ghlac
Parlaimint na hEorpa moladh maidir le rél an Aontais Eorpaigh sa
chomhrac in aghaidh na sceimhlitheoireachta. Ina theannta sin, ba
chéir a mheabhrd gur chombhairligh na priomhthiortha tionsclaithe
(G7) agus an Ruiis ar an 30 il 1996 ag teacht le chéile déibh i bParas
ctig bheart fichead chun an sceimhlitheoireacht a chomhrac.

(5) T4 an iliomad beart sonrach glactha ag an Aontas Eorpach
chun an sceimhlitheoireacht agus an choiridlacht eagraithe a
chomhrac, amhail Cinneadh 6n gComhairle an 3 Nollaig 1998 ag cur
de chiram ar Europol déiledil le coireanna arna ndéanamh né ar
doéigh go ndéanfai le linn gniomhaiochtai sceimhlitheoireachta in
aghaidh bheatha an duine, a iomldine coirp, saoirse phearsanta né
maoin*; Gniomh Comhphairteach 96/610/CGB 6n gComhairle an 15
Deireadh Foémhair 1996 maidir le clar d’innidlachtai, scileanna agus
sainoilteacht frithsceimhlitheoireachta a chrutht agus a choimead ar
bun chun an comhar frithsceimhlitheoireachta idir na Ballstdit den
Aontas Eorpach a éascti’; Gniomh Comhphdirteach 98/428/CGB 6n
gCombhairle an 29 Meitheamh 1998 maidir le Gréasan Breithiinach
Eorpach a chrutht®, le freagrachtai i leith cionta sceimhlitheoire-
achta, agus go hadirithe Airteagal 2 de; Gniomh Comhphdirteach
98/733/CGB 6n gCombhairle an 21 Nollaig 1998 maidir le cion coiriuil
a dhéanamh de rannphdirteachas in eagraiocht choiritil sna Ballstait
den Aontas Eorpach’; agus Moladh 6n gCombhairle an 9 Nollaig 1999
maidir le comhar sa chomhrac in aghaidh gripai sceimhlitheoir-
eachta a mhaoinii.®

(6) Ba choéir comhfhogasi a dhéanamh i ngach Ballstat ar an
sainmhinid de chionta sceimhlitheoireachta, lena n-airitear na cionta
sin a bhaineann le gripai sceimhlitheoireachta. Fairis sin, ba chéir
piondis agus smachtbhannai a léirionn tromchtis na gcionta sin a
leagan sios i leith daoine nddurtha agus dlitheanacha a bhfuil cionta
den sort sin déanta acu n6 ata freagrach as cionta den sért sin.

(7) Ba chéir rialacha dlinse a bhuni chun a airithit gur féidir an
cion sceimhlitheoireachta a ionchuiiseamh go h\xe9ifeachtach.

(8) Ta fospartaigh na gcionta sceimhlitheoireachta soghonta agus
is gd mar sin bearta sonracha maidir leo.

(9) Toisc nach féidir leis na Ballstdit ag gniomhud go haontaobhach
doéibh cuspéiri an ghnimh ata beartaithe a ghnéthd go leordhéthan-
ach agus gur féidir mar sin, toisc an ga atd le comhalartd, na cuspéiri
a ghnothi nios fearr ag leibhéal an Aontais, féadfaidh an tAontas
bearta a ghlacadh i gcomhréir le prionsabal na coimhdeachta. I
gcomhréir le prionsabal na comhréireachta, ni théann an Treoir-chin-
neadh seo thar mar is gad d’fhonn na cuspdiri sin a ghnétha.

(10) Urramaionn an Treoirchinneadh seo na cearta buntisacha
mar atd arna rdthd sa Choinbhinsitin Eorpach chun Cearta an Duine
agus Saoirsi Bundsacha a Chosaint agus faoi mar a fhabhraionn siad
sna traidisidin bhunreachtila is coiteann do na Ballstdit mar phrion-
sabail de dhli an Chomhphobail. Urramaionn an tAontas na prionsa-
bail atd aitheanta in Airteagal 6(2) den Chonradh ar an Aontas Eor-
pach agus atd le fdil freisin sa Chairt um Chearta Buntsacha den

*10 C 26, 30.1.1999, Ich. 22.
*10 L 273, 25.10.1996, Ich. 1.
®I0 L 191, 7.7.1998, Ich. 4.
710 L 351, 29.12.1998, Ich. 1.
810 C 373, 23.12.1999, Ich. 1.
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Aontas Eorpach, go hdirithe Caibidil VI de. Ni féidir aon ni sa
Treoirchinneadh seo a fhorléirid amhail is gurb € is aidhm dé cearta
no saoirsi buntsacha a laghdi né a shrianadh amhail an ceart chun
dul ar stailc, an tsaoirse comhthionéil, comhlachais né friotail, lena
n-airitear an ceart ag gach duine ceardchumainn a chur ar bun le
daoine eile agus bheith ina bhall diobh chun a leasanna a chosaint,
agus an ceart chun léirsid atd gaolmhar leis.

(11) Gniomhartha arna ndéanamh ag fdrsai armtha le linn tré-
imhsi de choinbhleacht armtha, atd faoi riald ag an dli daonnachtuil
idirndisiinta de réir bhri na dtéarmaf sin faoin dli sin, agus gniomhar-
tha arna ndéanamh ag férsai armtha an Stdit agus a ndualgais oifigi-
ula 4 bhfeidhmiud acu, a mhéad ata siad faoi riald ag rialacha eile den
dli idirndisidnta, nil siad faoi riald ag an Treoirchinneadh seo,

TAR EIS AN TREOIRCHINNEADH SEO A GHLACADH:
Airteagal 1
Cionta sceimhlitheoireachta agus cearta agus prionsabail buntisacha

1. Glacfaidh gach Ballstat na bearta is gd chun a 4irithid go ndéan-
tar na gniomhartha intinneacha da dtagraitear thios i bpointi (a) go
(i), mar ata siad sainithe mar chionta faoin dli ndisitinta, a fhéadfaidh
mar gheall ar a gcinedl né a gcomhthéacs, tir né eagraiocht idirndis-
iinta a dhochri go tromchuiseach mé dhéantar iad d’thonn:

— pobal a imeagld go tromchtiseach, n6

— 1iallach a chur go michui ar rialtas n6 eagraiocht idirnéi-
siunta gniomh a dhéanamh né staonadh 6 ghniomh a
dhéanamh, né

— na struchtiir bhunudsacha soisialta, eacnamaiocha, bun-
reachtula né polaitidla i dtir né in eagraiocht idirndisiunta
a dhichobhst go tromchuiseach né a mhilleadh,

a mheas mar chionta sceimhlitheoireachta:

(a) ionsaithe ar bheatha an duine a fhéadfaidh a bheith ina
dtraig bhais;

(b) ionsaithe ar iomlaine coirp an duine;
(¢) fuadach né giall a ghabhiil;

(d) cur faoi deara saoraid rialtais n6 poibli, céras iompair, sao-
raid bonneagair, lena n-diritear saordid faisnéise, ardan
fosaitheach arna shuiomh ar an scairbh ilchriochach,
ionad poibli né6 maoin phriobhdideach a léirscrios ar
doéigh d6 beatha an duine a chur i gcontdirt né mor-
chaillteanas eacnamaioch a dhéanamh;

(e) aerarthaigh, longa né coracha eile iompair daoine né
earrai a ghabhail;

(f) airm, pléascain né airm nuicléacha bitheolaiocha né ceim-
iceacha a mhonard, a shealbhd, a fhdil, a iompar, a shola-
thar n6 a dsdid, agus taighde a dhéanamh ar airm bhi-
theolaiocha agus ceimiceacha agus iad a fhorbairt;

(g) substainti conttirteacha a scaoileadh né bheith ina shiocair

tinte, tuilte né pléascan arb € is éifeacht déibh beatha an
duine a chur i gcontdirt;
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(h) cur isteach ar sholdthar uisce, cumhachta né aon bhun-
acmhainne nédtrtha eile né iad a réabadh arb ¢ is éi-
feacht d6ibh beatha an duine a chur i gcontuirt;

(i) bheith ag bagairt aon cheann de na gniomhartha até lios-
taithe in (a) go (k) a dhéanamh.

2. Ni bheidh d’éifeacht ag an Treoirchinneadh seo an oibleagdid
a athrd cearta buntsacha agus prionsabail dli bundsacha a urramu
mar atd siad leagtha amach in Airteagal 6 den Chonradh ar an
Aontas Eorpach.

Airteagal 2
Cionta a bhaineann le griipa sceimhlitheoireachta

1. Chun criocha an Treoirchinnidh seo, ciallaionn “gripa sce-
imhlitheoireachta” gripa struchtirtha ina bhfuil beirt né nios mé,
arna bhunu thar tréimhse ama agus a ghniomhaionn ar dhéigh
chomhbheartaithe chun cionta sceimhlitheoireachta a dhéanamh. Ci-
allafonn “gripa struchtirtha” gripa nach gcuirtear le chéile de
thaisme chun cion a dhéanamh ldithreach agus nach ga go bhfuil
rélanna arna sainii go foirmidil aige da chuid ball, leantnachas
ballraiochta né struchtir forbartha.

2. Glacfaidh gach Ballstat na bearta is g& chun a dirithit go bhfuil
na gniomhartha intinneacha seo a leanas inphiondis:

(a) gripa sceimhlitheoireachta a stidradh;

(b) bheith rannphdirteach i ngniomhaiochtai gripa sceimhli-
theoireachta, go fid tr{ fhaisnéis né acmhainnidbhartha a
sholathar, né trina ghniomhaiochtai a mhaoinii ar aon
doigh, agus a bheith ar an eolas go rannchuideoidh an
rannphdirteachas sin le gniomhaiochtai coiriila an
ghriipa sceimhlitheoireachta.

Airteagal 3
Cionta atéd nasctha le gniomhaiochtai sceimhlitheoireachta
Glacfaidh gach Ballstat na bearta is gd chun a dirithid gur féidir
na gniomhartha seo a leanas a direamh ar na cionta ata nasctha leis

an sceimhlitheoireacht:

(a) tromghoid d’fhonn ceann de na gniomhartha até liostaithe
in Airteagal 1(1) a dhéanambh;

(b) sracaireacht d’fhonn ceann de na gniomhartha ata liostai-
the in Airteagal 1(1) a dhéanambh;

(¢) doiciméid riarthacha bréagacha a tharraingt suas d’fhonn
ceann de na gniomhartha atd liostaithe in Airteagal
1(1)(a) go (h) agus Airteagal 2(2)(b) a dhéanamh.
Airteagal 4
Griosd, cabhrd né neartu, agus iarracht
1. Glacfaidh gach Ballstat na bearta is ga chun a 4irithid go ndéan-

tar inphion6is an gniomh chun griosd né cabhri né neartd le cion a
dhéanamh dé dtagraitear in Airteagal 1(1), Airteagail 2 n6 3.
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2. Glacfaidh gach Ballstat na bearta is ga chun a 4irithit go ndéan-
tar inphiondis an iarracht chun cion a dhéanamh d4 dtagraitear in
Airteagal 1(1) agus Airteagal 3, amach 6 shealbhd da bhforéiltear in
Airteagal 1(1)(f), agus an cion da dtagraitear in Airteagal 1(1)(i).

Airteagal 5
Piondis

1. Glacfaidh gach Ballstdt na bearta is g chun a dirithid go ndéan-
tar inphiondis na cionta da dtagraitear in Airteagail 1 go 4 le piondis
choiritla ataéifeachtach, comhréireach agus athchomhairleach ar a
bhfuil an t-eiseachadadh le hdireamh.

2. Glacfaidh gach Ballstat na bearta is ga chun a dirithiti go ndéan-
tar inphiondis na cionta sceimhlitheoireachta da dtagraitear in Airt-
eagal 1(1) agus na cionta da dtagraitear in Airteagal 4, a mhéad a
bhaineann siad le cionta sceimhlitheoireachta, le pianbhreitheanna
faoi choimedd is troime nd na pianbhreitheanna is infhorchurtha
faoin dli ndisitinta i leith cionta den sért sin nuair nach bhfuil an
intinn speisialta ann at4 riachtanach de bhun Airteagal 1(1), ach am-
hdin nuair atd na pianbhreitheanna is infhorchurtha ar na huasphi-
anbhreitheanna is féidir faoin dli ndisitnta.

3. Glacfaidh gach Ballstat na bearta is ga chun a 4irithit go ndéan-
tar inphiondis na cionta at4 liostaithe in Airteagal 2 le pianbhrei-
theanna faoi choimedd, le huasphianbhreith nach 14 nd cuig bliana
déag i leith an chiona da dtagraitear in Airteagal 2(2)(a), agus le
huasphianbhreith nach 1 né ocht mbliana i leith na gcionta at4 lios-
taithe in Airteagal 2(2)(b). A mhéad nach dtagraionn an cion atd
luaite in Airteagal 2 (2)(a) ach don ghniomh in Airteagal 1(1)(7), ni
Id n4 ocht mbliana an uasphianbhreith.

Airteagal 6
Imthosca ar leith
Glacfaidh gach Ballstdt na bearta is gd chun a airithit gur féidir na
cionta dd dtagraitear in Airteagal 5 a laghdd méd dhéanann an
ciontdir:
(a) gniomhaiocht sceimhlitheoireachta a thréigean, agus
(b) faisnéis a sholathar do na hidarais riarthacha né breithitn-
acha nach dtiocfadh leo a fhdil ar a mhalairt de dhéigh,
ag cuidid leo:

(i) éifeachtaf an chiona a chosc né a mhaold;

(ii) na ciontoiri eile a shainaithint né a thabhairt oscomh-
air an dli;

(iii) fianaise a aimsit; n6
(iv) cionta eile d4 dtagraitear in Airteagail 1 go 4 a chosc.
Airteagal 7
Dliteanas daoine dlitheanacha
1. Glacfaidh gach Ballstdt na bearta is ga chun a airithit gur féidir
daoine dlitheanacha a chur faoi dhliteanas maidir le haon cheann de

na cionta d4 dtagraitear in Airteagail 1 go 4 arna dhéanamh ar mhai-
the leo ag aon duine, ag gniomhu dé go leithleach né mar chuid
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d’orgén an duine dlitheanaigh, a bhfuil ionad ceannaireachta aige
laistigh den duine dlitheanach, arna bhunt ar cheann de na nithe seo
a leanas:

(a) cumhacht ionadaiochta thar ceann an duine dlitheanaigh;

(b) ddaras chun cinnti a ghlacadh thar ceann an duine
dlitheanaigh,

(c) ddaras chun riald a fheidhmii laistigh den duine
dlitheanach.

2. Ach amhdin sna cdsanna da bhfordiltear i mir 1, glacfaidh gach
Ballstat na bearta is g4 chun a dirithit gur féidir daoine dlitheanacha
a chur faoi dhliteanas nuair is mar gheall ar ghanntanas maoirseachta
no riald ag duine da dtagraitear i mir 1 a dhéantar na cionta da
dtagraitear in Airteagail 1 go 4 ar mhaithe leis an duine dlitheanach
sin ag duine faoina ddarés.

3. Dliteanas de chuid daoine dlitheanacha faoi mhireanna 1 agus
2, ni eisiafaidh sé imeachtai coiritila in aghaidh daoine nddurtha is
déantéiri, grios6iri né culphdirtithe in aon cheann de na cionta da
dtagraitear in Airteagail 1 go 4.

Airteagal 8
Piondis in aghaidh daoine dlitheanacha
Glacfaidh gach Ballstdt na bearta is gd chun a 4irithia go bhfuil duine
dlitheanach atd faoi dhliteanas de bhun Airteagal 7 inphiondis le
piondis ataéifeachtach, comhréireach agus athchomhairleach lena n-
diritear finedlacha coiridla né neamhchoiriila agus ar a mbeidh
piondis eile le hdireamh, amhail:

(a) eisiamh 6 bheith i dteideal sochair né cabhair poibli a fhail;

(b) dichailiichéan sealadach né buan 6 ghniomhaiochtaitracht-
ala a chleachtadh;

(¢) cur faoi mhaoirseacht bhreithitinach;
(d) ordd um foirceannadh breithitinach;

(e) bunaiochtai a dhinadh go sealadach né go buan a tsaide-
adh chun an cion a dhéanambh.

Airteagal 9
Dlinse agus ionchuiseamh

1. Glacfaidh gach Ballst4t na bearta is g chun a dhlinse a bhuni-
maidir leis na cionta uile da dtagraitear in Airteagail 1 go 4 nuair:

(a) a dhéantar an cion go hiomldn né go pdirteach ar a
chrioch. Féadfaidh gach Ballstat a dhlinse a fhairsingit
ma dhéantar an cion ar chrioch de chuid Ballstait;

(b) a dhéantar an cion ar bord loinge a bhfuil a bratach ar
foluain aici né ar aerarthach ata claraithe ansin;

(c) is naisitinach n6 cénaitheoir da chuid an ciontdir;

(d) a dhéantar an cion ar mhaithe le duine dlitheanach ata
bunaithe ar a chrioch;
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(e) a dhéantar an cion in aghaidh instititiidi né phobal an
Bhallstdit 1 gceist né in aghaidh instititid den Aontas
Eorpach né comhlacht arna chur ar bun i gcomhréir leis
an gConradh ag bunu an Chomhphobail Eorpaigh n¢ leis
an gConradh ar an Aontas Eorpach agus a bhfuil a shui-
omh aige sa Bhallstat sin.

2. Nuair a thiteann cion faoi dhlinse Ballstdit amhdin né nios mé
agus nuair is féidir le haon cheann de na Ballstdit i dtracht ionchuise-
amh go baili ar bhonn na bhfioras céanna, rachaidh na Ballstdit i
dtracht i gcomhar le chéile chun a chinneadh cé acu ceann a dhéan-
faidh na ciontéiri a ionchuiiseamh ionas, mas féidir, na himeachtai a
lard in aon Bhallstat amhdin. Chuige sin, féadfaidh na Ballstait dul
ar iontaoibh aon chomhlacht né meicniocht atd bunaithe san Aontas
Eorpach d’fhonn an comhar idir na hddarais bhreithiinacha a éasct
agus a ngniomhaiocht a chomhordu. Tabharfar aird ar dhéigh leant-
nach ar na cuinsi seo a leanas:

— is € an Ballstat an Ballstat ar ar a chrioch a rinneadh
na gniomhartha,

— is € an Ballstat an Ballstat ar naisiinach n6 conaitheoir
da chuid an déantdir,

— is é an Ballstat Ballstat tionscnaimh na n-iospartach,

— is é an Ballstat an Ballstat ar ar a chrioch a fuarthas
an déantoir.

3. Glacfaidh gach Ballstdt na bearta is gd chun a dhlinse a bhuni
freisin maidir leis na cionta da dtagraitear in Airteagail 1 go 4 i gcas-
anna nuair a dhidltaionn sé duine faoi amhras ciona né duine arna
chiontd i gcion den sort sin a ghéilleadh n6 a eiseachadadh chuig
Ballstat eile né chuig triu tir.

4. Déanfaidh gach Ballstat a 4irithit go bhfolaionn a dhlinse cés-
anna ina ndearnadh aon cheann de na cionta da dtagraitear in Airt-
eagail 2 agus 4 go hiomldn né go pdirteach ar a chrioch, is cuma ca
bhfuil an gripa sceimhlitheoireachta bunaithe né ca saothrajionn sé
a chuid gniomhaiochtai coiridla.

5. Ni eisiafaidh an tAirteagal seo dlinse a fheidhmit in abhair
choiritla mar até arna leagan sios ag Ballstat i gcomhréir lena reacht-
afocht ndisiunta.

Airteagal 10
Tospartaigh a chosaint agus cuidit leo

1. Déanfaidh na Ballstdit a dirithid nach bhfuil imscriduithe ar na
cionta nd ionchiiseamh na gcionta atéd folaithe sa Treoirchinneadh
seo ag brath ar thuarascdil n6 ciiseamh 6 dhuine is fospartach, ar a
laghad mé rinneadh na gniomhartha ar chrioch an Bhallstait.

2. I dteannta leis na bearta atd leagtha sios i dTreoirchinneadh
2001/220/CGB 6n gCombhairle an 15 Marta 2001 maidir le seasamh
na n-fospartach in imeachtai coiritla’, glacfaidh gach Ballstdt, mas g4,
gach beart is féidir chun cinamh iomchui a airithid do theaghlaigh na
n-iospartach.

' 10 182, 22.3.2001, Ich.1.
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Airteagal 11
Cur chun feidhme agus tuarascélacha

1. Glacfaidh na Ballstdit na bearta is gd chun an Treoirchinneadh
seo a chomhlionadh faoi cheann 31 Nollaig 2002.

2. Faoi cheann 31 Nollaig 2002, direoidh na Ballstéit chuig Ard-
Riunaiocht na Combhairle agus chuig an gCoimisiin téacs na bhforéla-
cha a thrasuionn ina ndli ndisiinta na hoibleagdidi arna bhforchur
orthu faoin Treoirchinneadh seo. Ar bhonn tuarascdil arna tarraingt
suas ar an bhfaisnéis sin agus ar bhonn tuarascdil 6n gCoimisitin,
meastndidh an Chombhairle, faoi cheann 31 Nollaig 2003, an bhfuil
na bearta is ga glactha ag na Ballstdit chun an Treoirchinneadh seo
a chomhlionadh.

3. Sonroéidh an tuarascdil 6n gCoimisitin, ach go hdirithe, trasui na
hoibleagaide da dtagraitear in Airteagal 5(2) i ndli coiritil na
mBallstat.

Airteagal 12
Cur i bhfeidhm criochach
Beidh an treoirchinneadh seo infheidhme ar Ghiobraltar.
Airteagal 13
Teacht i bhfeidhm

Tiocfaidh an Treoirchinneadh seo i bhfeidhm ar 14 a fhoil-
sithe in Iris Oifigitil na gComhphobal Eorpach.

Arna dhéanamh i Lucsamburg, an 13 Meitheamh 2002.
Thar ceann na Combhairle
An tUachtardn

M. RAJOY BREY

PART 2

(Acts adopted pursuant to Title VI of the Treaty on European
Union)

COUNCIL FRAMEWORK DECISION
of 13 June 2002
on combating terrorism
(2002/475/JHA)
THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Union, and
in particular Article 29, Article 31(e) and Article 34(2)(b) thereof,

Having regard to the proposal from the Commission’,
1 0J C 332 E, 27.11.2001, p. 300.
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Having regard to the opinion of the European Parliament?,
Whereas:

(1) The European Union is founded on the universal values of
human dignity, liberty, equality and solidarity, respect for human
rights and fundamental freedoms. It is based on the principle of
democracy and the principle of the rule of law, principles which are
common to the Member States.

(2) Terrorism constitutes one of the most serious violations of
those principles. The La Gomera Declaration adopted at the infor-
mal Council meeting on 14 October 1995 affirmed that terrorism
constitutes a threat to democracy, to the free exercise of human
rights and to economic and social development.

(3) All or some Member States are party to a number of conven-
tions relating to terrorism. The Council of Europe Convention of 27
January 1977 on the Suppression of Terrorism does not regard ter-
rorist offences as political offences or as offences connected with
political offences or as offences inspired by political motives. The
United Nations has adopted the Convention for the suppression of
terrorist bombings of 15 December 1997 and the Convention for the
suppression of financing terrorism of 9 December 1999. A draft glo-
bal Convention against terrorism is currently being negotiated within
the United Nations.

(4) At European Union level, on 3 December 1998 the Council
adopted the Action Plan of the Council and the Commission on how
best to implement the provisions of the Treaty of Amsterdam on an
area of freedom, security and justice®. Account should also be taken
of the Council Conclusions of 20 September 2001 and of the Extra-
ordinary European Council plan of action to combat terrorism of 21
September 2001. Terrorism was referred to in the conclusions of the
Tampere European Council of 15 and 16 October 1999, and of the
Santa Maria da Feira European Council of 19 and 20 June 2000. It
was also mentioned in the Commission communication to the Coun-
cil and the European Parliament on the biannual update of the score-
board to review progress on the creation of an area of ‘freedom,
security and justice’ in the European Union (second half of 2000).
Furthermore, on 5 September 2001 the European Parliament ad-
opted a recommendation on the role of the European Union in com-
bating terrorism. It should, moreover, be recalled that on 30 July
1996 twenty-five measures to fight against terrorism were advocated
by the leading industrialised countries (G7) and Russia meeting in
Paris.

(5) The European Union has adopted numerous specific
measures having an impact on terrorism and organised crime, such
as the Council Decision of 3 December 1998 instructing Europol to
deal with crimes committed or likely to be committed in the course
of terrorist activities against life, limb, personal freedom or property*;
Council Joint Action 96/610/JHA of 15 October 1996 concerning the
creation and maintenance of a Directory of specialised counter-ter-
rorist competences, skills and expertise to facilitate counter-terrorism
cooperation between the Member States of the European Union’;
Council Joint Action 98/428/JHA of 29 June 1998 on the creation

? Opinion delivered on 6 February 2002 (not yet published in the Official Journal).
*0J C19,23.1.1999, p. 1.

+0J C 26, 30.1.1999, p. 22.

> OJ L 273, 25.10.1996, p. 1.
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of a European Judicial Network®, with responsibilities in terrorist
offences, in particular Article 2; Council Joint Action 98/733/JHA of
21 December 1998 on making it a criminal offence to participate in
a criminal organisation in the Member States of the European
Union’; and the Council Recommendation of 9 December 1999 on
cooperation in combating the financing of terrorist groups®.

(6) The definition of terrorist offences should be approximated in
all Member States, including those offences relating to terrorist
groups. Furthermore, penalties and sanctions should be provided for
natural and legal persons having committed or being liable for such
offences, which reflect the seriousness of such offences.

(7) Jurisdictional rules should be established to ensure that the
terrorist offence may be effectively prosecuted.

(8) Victims of terrorist offences are vulnerable, and therefore
specific measures are necessary with regard to them.

(9) Given that the objectives of the proposed action cannot be
sufficiently achieved by the Member States unilaterally, and can
therefore, because of the need for reciprocity, be better achieved at
the level of the Union, the Union may adopt measures, in accordance
with the principle of subsidiarity. In accordance with the principle of
proportionality, this Framework Decision does not go beyond what
is necessary in order to achieve those objectives.

(10) This Framework Decision respects fundamental rights as
guaranteed by the European Convention for the Protection of
Human Rights and Fundamental Freedoms and as they emerge from
the constitutional traditions common to the Member States as prin-
ciples of Community law. The Union observes the principles recog-
nised by Article 6(2) of the Treaty on European Union and reflected
in the Charter of Fundamental Rights of the European Union, no-
tably Chapter VI thereof. Nothing in this Framework Decision may
be interpreted as being intended to reduce or restrict fundamental
rights or freedoms such as the right to strike, freedom of assembly,
of association or of expression, including the right of everyone to
form and to join trade unions with others for the protection of his
or her interests and the related right to demonstrate.

(11) Actions by armed forces during periods of armed conflict,
which are governed by international humanitarian law within the
meaning of these terms under that law, and, inasmuch as they are
governed by other rules of international law, actions by the armed
forces of a State in the exercise of their official duties are not gov-
erned by this Framework Decision,

HAS ADOPTED THIS FRAMEWORK DECISION:
Article 1
Terrorist offences and fundamental rights and principles

1. Each Member State shall take the necessary measures to ensure
that the intentional acts referred to below in points (a) to (i), as
defined as offences under national law, which, given their nature or
context, may seriously damage a country or an international organis-
ation where committed with the aim of:

®OJ L 191, 7.7.1998, p. 4.
70J L 351, 29.12.1998, p. 1.
80J C 373, 23.12.1999, p. 1.
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— seriously intimidating a population, or

— unduly compelling a Government or international or-
ganisation to perform or abstain from performing any
act, or

— seriously destabilising or destroying the fundamental
political, constitutional, economic or social structures of a
country or an international organisation,

shall be deemed to be terrorist offences:
(a) attacks upon a person’s life which may cause death;
(b) attacks upon the physical integrity of a person;
(c) kidnapping or hostage taking;

(d) causing extensive destruction to a Government or
public facility, a transport system, an infrastructure
facility, including an information system, a fixed plat-
form located on the continental shelf, a public place
or private property likely to endanger human life or
result in major economic loss;

(e) seizure of aircraft, ships or other means of public or
goods transport;

() manufacture, possession, acquisition, transport, sup-
ply or use of weapons, explosives or of nuclear, bio-
logical or chemical weapons, as well as research into,
and development of, biological and chemical
weapons;

(g) release of dangerous substances, or causing fires,
floods or explosions the effect of which is to en-
danger human life;

(h) interfering with or disrupting the supply of water,
power or any other fundamental natural resource the
effect of which is to endanger human life;

(i) threatening to commit any of the acts listed in (a) to

2. This Framework Decision shall not have the effect of altering
the obligation to respect fundamental rights and fundamental legal
principles as enshrined in Article 6 of the Treaty on European
Union.

Article 2
Offences relating to a terrorist group

1. For the purposes of this Framework Decision, ‘terrorist group’
shall mean: a structured group of more than two persons, established
over a period of time and acting in concert to commit terrorist of-
fences. ‘Structured group’ shall mean a group that is not randomly
formed for the immediate commission of an offence and that does
not need to have formally defined roles for its members, continuity
of its membership or a developed structure.

2. Each Member State shall take the necessary measures to ensure
that the following intentional acts are punishable:
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(a) directing a terrorist group;

(b) participating in the activities of a terrorist group, including
by supplying information or material resources, or by
funding its activities in any way, with knowledge of the
fact that such participation will contribute to the criminal
activities of the terrorist group.

Article 3
Offences linked to terrorist activities

Each Member State shall take the necessary measures
to ensure that terrorist-linked offences include the follow-
ing acts:

(a) aggravated theft with a view to committing one of the
acts listed in Article 1(1);

(b) extortion with a view to the perpetration of one of the
acts listed in Article 1(1);

(¢) drawing up false administrative documents with a
view to committing one of the acts listed in Article
1(1)(a) to (h) and Article 2(2)(b).

Article 4
Inciting, aiding or abetting, and attempting

1. Each Member State shall take the necessary measures to ensure
that inciting or aiding or abetting an offence referred to in Article
1(1), Articles 2 or 3 is made punishable.

2. Each Member State shall take the necessary measures to ensure
that attempting to commit an offence referred to in Article 1(1) and
Article 3, with the exception of possession as provided for in Article
1(1)(f) and the offence referred to in Article 1(1)(i), is made
punishable.

Article 5
Penalties

1. Each Member State shall take the necessary measures to ensure
that the offences referred to in Articles 1 to 4 are punishable by
effective, proportionate and dissuasive criminal penalties, which may
entail extradition.

2. Each Member State shall take the necessary measures to ensure
that the terrorist offences referred to in Article 1(1) and offences
referred to in Article 4, inasmuch as they relate to terrorist offences,
are punishable by custodial sentences heavier than those imposable
under national law for such offences in the absence of the special
intent required pursuant to Article 1(1), save where the sentences
imposable are already the maximum possible sentences under
national law.

3. Each Member State shall take the necessary measures to ensure
that offences listed in Article 2 are punishable by custodial sentences,
with a maximum sentence of not less than fifteen years for the of-
fence referred to in Article 2(2)(a), and for the offences listed in
Article 2(2)(b) a maximum sentence of not less than eight years. In
so far as the offence referred to in Article 2(2)(a) refers only to the
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act in Article 1(1)(i), the maximum sentence shall not be less than
eight years.

Article 6
Particular circumstances

Each Member State may take the necessary measures to ensure
that the penalties referred to in Article 5 may be reduced if the
offender:

(a) renounces terrorist activity, and

(b) provides the administrative or judicial authorities with
information which they would not otherwise have
been able to obtain, helping them to:

(i) prevent or mitigate the effects of the offence;
(ii) identify or bring to justice the other offenders;
(iii) find evidence; or

(iv) prevent further offences referred to in Articles 1
to 4.

Article 7
Liability of legal persons

1. Each Member State shall take the necessary measures to ensure
that legal persons can be held liable for any of the offences referred
to in Articles 1 to 4 committed for their benefit by any person, acting
either individually or as part of an organ of the legal person, who
has a leading position within the legal person, based on one of the
following:

(a) a power of representation of the legal person;

(b) an authority to take decisions on behalf of the legal
person;

(c) an authority to exercise control within the legal person.

2. Apart from the cases provided for in paragraph 1, each
Member State shall take the necessary measures to ensure that legal
persons can be held liable where the lack of supervision or control
by a person referred to in paragraph 1 has made possible the com-
mission of any of the offences referred to in Articles 1 to 4 for the
benefit of that legal person by a person under its authority.

3. Liability of legal persons under paragraphs 1 and 2 shall not
exclude criminal proceedings against natural persons who are per-
petrators, instigators or accessories in any of the offences referred to
in Articles 1 to 4.

Article 8
Penalties for legal persons
Each Member State shall take the necessary measures to ensure
that a legal person held liable pursuant to Article 7 is punishable by
effective, proportionate and dissuasive penalties, which shall include

criminal or non-criminal fines and may include other penalties,
such as:
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(a) exclusion from entitlement to public benefits or aid;

(b) temporary or permanent disqualification from the practice
of commercial activities;

(¢) placing under judicial supervision;
(d) a judicial winding-up order;

(e) temporary or permanent closure of establishments which
have been used for committing the offence.

Article 9
Jurisdiction and prosecution

1. Each Member State shall take the necessary measures to estab-
lish its jurisdiction over the offences referred to in Articles 1 to 4
where:

(a) the offence is committed in whole or in part in its territory.
Each Member State may extend its jurisdiction if the of-
fence is committed in the territory of a Member State;

(b) the offence is committed on board a vessel flying its flag
or an aircraft registered there;

(¢) the offender is one of its nationals or residents;

(d) the offence is committed for the benefit of a legal person
established in its territory;

(e) the offence is committed against the institutions or people
of the Member State in question or against an institution
of the European Union or a body set up in accordance
with the Treaty establishing the European Community or
the Treaty on European Union and based in that
Member State.

2. When an offence falls within the jurisdiction of more than one
Member State and when any of the States concerned can validly
prosecute on the basis of the same facts, the Member States con-
cerned shall cooperate in order to decide which of them will pros-
ecute the offenders with the aim, if possible, of centralising pro-
ceedings in a single Member State. To this end, the Member States
may have recourse to any body or mechanism established within the
European Union in order to facilitate cooperation between their ju-
dicial authorities and the coordination of their action. Sequential ac-
count shall be taken of the following factors:

— the Member State shall be that in the territory of which
the acts were committed,

— the Member State shall be that of which the per-
petrator is a national or resident,

— the Member State shall be the Member State of origin
of the victims,

— the Member State shall be that in the territory of which
the perpetrator was found.

3. Each Member State shall take the necessary measures also to
establish its jurisdiction over the offences referred to in Articles 1 to

72

10

15

20

25

30

35

40

45



10

15

20

25

30

35

40

4 in cases where it refuses to hand over or extradite a person sus-
pected or convicted of such an offence to another Member State or
to a third country.

4. Each Member State shall ensure that its jurisdiction covers
cases in which any of the offences referred to in Articles 2 and 4 has
been committed in whole or in part within its territory, wherever the
terrorist group is based or pursues its criminal activities.

S. This Article shall not exclude the exercise of jurisdiction in
criminal matters as laid down by a Member State in accordance with
its national legislation.

Article 10
Protection of, and assistance to, victims

1. Member States shall ensure that investigations into, or pros-
ecution of, offences covered by this Framework Decision are not
dependent on a report or accusation made by a person subjected to
the offence, at least if the acts were committed on the territory of
the Member State.

2. In addition to the measures laid down in the Council Frame-
work Decision 2001/220/JHA of 15 March 2001 on the standing of
victims in criminal proceedings', each Member State shall, if neces-
sary, take all measures possible to ensure appropriate assistance for
victims’ families.

Article 11
Implementation and reports

1. Member States shall take the necessary measures to comply
with this Framework Decision by 31 December 2002.

2. By 31 December 2002, Member States shall forward to the
General Secretariat of the Council and to the Commission the text
of the provisions transposing into their national law the obligations
imposed on them under this Framework Decision. On the basis of a
report drawn up from that information and a report from the Com-
mission, the Council shall assess, by 31 December 2003, whether
Member States have taken the necessary measures to comply with
this Framework Decision.

3. The Commission report shall specify, in particular, transpo-
sition into the criminal law of the Member States of the obligation
referred to in Article 5(2).

Article 12
Territorial application
This Framework Decision shall apply to Gibraltar.
Article 13

Entry into force

This Framework Decision shall enter into force on the day of its
publication in the Official Journal.

'OJ L 82,22.3.2001, p. 1.
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Section 4.

Done at Luxembourg, 13 June 2002.
For the Council
The President

M. RAJOY BREY

SCHEDULE 2
OFFENCES FOR PURPOSES OF DEFINITIONS OF “TERRORIST
ACTIVITY’AND “TERRORIST-LINKED ACTIVITY”
PART 1
(Paragraph (a) of definition of “terrorist activity”)
Common law offences
1. The following common law offences:
(a) murder;
(b) manslaughter;
(c) rape.
Non-fatal offences against the person

2. An offence under any of the following provisions of the Non-
Fatal Offences against the Person Act 1997:

(a) section 3 (assault causing harm);

(b) section 4 (assault causing serious harm);

(c¢) section 6 (syringe and other attacks);

(d) section 12 (poisoning);

(e) section 13 (endangerment);

(f) section 14 (endangering traffic);

(g) section 15 (false imprisonment).
Offence of torture

3. Any offence under section 2 of the Criminal Justice (United
Nations Convention Against Torture) Act 2000.

Sexual offences

4. An offence under any of the following provisions of the Crimi-
nal Law (Rape) (Amendment) Act 1990:

(a) section 2 (sexual assault);
(b) section 3 (aggravated sexual assault);

(c) section 4 (rape under section 4).

74

10

15

20

25

30



5

10

15

20

25

30

35

40

Criminal damage

5. Any offence under section 2 (damaging property) of the Crimi-
nal Damage Act 1991.

Malicious damage

6. An offence under any of the following provisions of the Ma-
licious Damage Act 1861:

(a)
(b)

(c)
(d)

section 35 (maliciously obstructing railways);

section 36 (obstructing engines or carriages on
railways);

section 37 (damaging telegraphs);

section 48 (removing or concealing buoys, etc.).

Offences relating to aircraft and vehicles

7. An offence under any of the following provisions:

(a)

(b)

(c)

section 11 of the Air Navigation and Transport Act
1973 (unlawful seizure of aircraft);

section 3 of the Air Navigation and Transport Act
1975 (unlawful acts against the safety of aviation);

section 10 of the Criminal Law (Jurisdiction) Act 1976
(unlawful seizure of vehicles, etc.).

Offences relating to explosives

8. An offence under any of the following provisions of the Explos-
ive Substances Act 1883:

(a)

(b)

(c)

section 2 (causing explosion likely to endanger life or
damage property);

section 3 (making or possessing, etc., explosives with
intent to endanger life or property);

section 4(1) (making or possessing explosives in sus-
picious circumstances).

Offences relating to firearms and other weapons

9. An offence under any of the following provisions:

(a)

(b)

(c)

(d)

(e)

section 2 of the Firearms Act 1925 (restrictions on
possession, use and carriage of firearms);

section 10 of the Firearms Act 1925 (restrictions on
manufacture and sale of firearms);

section 15 of the Firearms Act 1925 (possessing fire-
arms or ammunition with intent to endanger life or
cause serious injury to property);

section 26 of the Firearms Act 1964 (possessing fire-
arms while taking vehicle without authority);

section 27 of the Firearms Act 1964 (using firearms to
resist arrest or aid escape);
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(f) section 27A of the Firearms Act 1964 (possessing fire-
arms or ammunition in suspicious circumstances);

(g) section 27B of the Firearms Act 1964 (carrying fire-
arms with criminal intent).

Offences relating to chemical weapons, nuclear material and other 5
dangerous substances

10. An offence under any of the following provisions:

(a) section 3 of the Chemical Weapons Act 1997
(chemical weapons);

(b) section 4 of the Chemical Weapons Act 1997 10
(possession of listed toxic chemicals and precursors);

(c) section 38 of the Radiological Protection Act 1991
(offences relating to nuclear material);

(d) section 61 of the Post Office Act 1908 (prohibition of
placing injurious substances in or against post office 15
letter boxes);

(e) section 63(1)(a) of the Post Office Act 1908
(prohibition of sending dangerous substances by
post).

Offences under this Act 20
11. An offence under any of the following provisions of this Act:

(a) section 9 (offence of hostage-taking);

(b) section 10 (offence of terrorist bombing);

(c) section 11 (offences against internationally protected
persons). 25

PART 2
(Paragraph (a)(i) of definition of “terrorist-linked activity”)
Aggravated burglary and robbery

12. An offence under any of the following provisions of the Crimi-
nal Justice (Theft and Fraud Offences) Act 2001: 30

(a) section 13 (aggravated burglary);
(b) section 14 (robbery).
Blackmail, extortion, etc.

13. Any offence under section 17 (blackmail, extortion and de-
manding money with menaces) of the Criminal Justice (Public 35
Order) Act 1994.
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PART 3
(Paragraph (b)(i) of definition of “terrorist-linked activity”)
Forgery Offences

14. An offence under any of the following provisions of the Crimi-
nal Justice (Theft and Fraud Offences) Act 2001 in so far as that
offence relates to an instrument within the meaning of paragraph
(a), (e), (H, (), (k), (), (m), (n), (o) or (p) of the definition of “instru-
ment” in section 24 of that Act:

(a) section 25 (forgery);

(b) section 26 (using a false instrument);

(c) section 27 (copying false instrument);

(d) section 28 (using copy of false instrument);

(e) section 29 (custody or control of certain false instru-
ments, etc.).

SCHEDULE 3
INTERNATIONAL CONVENTION AGAINST THE TAKING OF HOSTAGES
The States Parties to this Convention,

HAVING IN MIND the purposes and principles of the Charter
of the United Nations concerning the maintenance of international
peace and security and the promotion of friendly relations and co-
operation among States,

RECOGNIZING in particular that everyone has the right to life,
liberty and security of person, as set out in the Universal Declaration
of Human Rights and the International Covenant on Civil and Politi-
cal Rights,

REAFFIRMING the principle of equal rights and self-determi-
nation of peoples as enshrined in the Charter of the United Nations
and the Declaration on Principles of International Law concerning
Friendly Relations and Co-operation among States in accordance
with the Charter of the United Nations, as well as in other relevant
resolutions of the General Assembly,

CONSIDERING that the taking of hostages is an offence of grave
concern to the international community and that, in accordance with
the provisions of this Convention, any person committing an act of
hostage taking shall either be prosecuted or extradited,

BEING CONVINCED that it is urgently necessary to develop in-
ternational co-operation between States in devising and adopting ef-
fective measures for the prevention, prosecution and punishment of
all acts of taking of hostages as manifestations of international
terrorism,

Have agreed as follows:
Article 1

1. Any person who seizes or detains and threatens to kill, to injure
or to continue to detain another person (hereinafter referred to as
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the “hostage”) in order to compel a third party, namely, a State, an
international intergovernmental organization, a natural or juridical
person, or a group of persons, to do or abstain from doing any act
as an explicit or implicit condition for the release of the hostage
commits the offence of taking of hostages (“hostage-taking™) within
the meaning of this Convention.

2. Any person who:
(a) Attempts to commit an act of hostage-taking, or

(b) Participates as an accomplice of anyone who commits
or attempts to commit an act of hostage-taking

likewise commits an offence for the purposes of this Convention.
Article 2

Each State Party shall make the offences set forth in article 1 pun-
ishable by appropriate penalties which take into account the grave
nature of those offences.

Article 3

1. The State Party in the territory of which the hostage is held by
the offender shall take all measures it considers appropriate to ease
the situation of the hostage, in particular, to secure his release and,
after his release, to facilitate, when relevant, his departure.

2. If any object which the offender has obtained as a result of the
taking of hostages comes into the custody of a State Party, that State
Party shall return it as soon as possible to the hostage or the third
party referred to in article 1, as the case may be, or to the appropriate
authorities thereof.

Article 4

States Parties shall co-operate in the prevention of the offences set
forth in article 1, particularly by:

(a) Taking all practicable measures to prevent preparations in
their respective territories for the commission of those
offences within or outside their territories, including
measures to prohibit in their territories illegal activities
of persons, groups and organizations that encourage, in-
stigate, organize or engage in the perpetration of acts of
taking of hostages;

b) Exchanging information and co-ordinating the taking of
gmng g g
administrative and other measures as appropriate to
prevent the commission of those offences.

Article 5

1. Each State Party shall take such measures as may be necessary
to establish its jurisdiction over any of the offences set forth in article
1 which are committed:

(a) In its territory or on board a ship or aircraft registered in
that State;

(b) By any of its nationals or, if that State considers it appro-

priate, by those stateless persons who have their habitual
residence in its territory;
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(¢) In order to compel that State to do or abstain from
doing any act; or

(d) With respect to a hostage who is a national of that
State, if that State considers it appropriate.

2. Each State Party shall likewise take such measures as may be
necessary to establish its jurisdiction over the offences set forth in
article 1 in cases where the alleged offender is present in its territory
and it does not extradite him to any of the States mentioned in para-
graph 1 of this article.

3. This Convention does not exclude any criminal jurisdiction ex-
ercised in accordance with internal law.

Article 6

1. Upon being satisfied that the circumstances so warrant, any
State Party in the territory of which the alleged offender is present
shall, in accordance with its laws, take him into custody or take other
measures to ensure his presence for such time as is necessary to en-
able any criminal or extradition proceedings to be instituted. That
State Party shall immediately make a preliminary inquiry into the
facts.

2. The custody or other measures referred to in paragraph 1 of
this article shall be notified without delay directly or through the
Secretary-General of the United Nations to:

(a) The State where the offence was committed;

(b) The State against which compulsion has been directed
or attempted;

(c) The State of which the natural or juridical person
against whom compulsion has been directed or attempted
IS a national;

(d) The State of which the hostage is a national or in the
territory of which he has his habitual residence;

(e) The State of which the alleged offender is a national
or, if he is a stateless person, in the territory of which he
has his habitual residence;

(/) The international intergovernmental organization
against which compulsion has been directed or attempted;

(g) All other States concerned.

3. Any person regarding whom the measures referred to in para-
graph 1 of this article are being taken shall be entitled:

(a) To communicate without delay with the nearest ap-
propriate representative of the State of which he is a
national or which is otherwise entitled to establish such
communication or, if he is a stateless person, the State in
the territory of which he has his habitual residence;

(b) To be visited by a representative of that State.
4. The rights referred to in paragraph 3 of this article shall be

exercised in conformity with the laws and regulations of the State in
the territory of which the alleged offender is present subject to the
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proviso, however, that the said laws and regulations must enable full
effect to be given to the purposes for which the rights accorded under
paragraph 3 of this article are intended.

5. The provisions of paragraphs 3 and 4 of this article shall be
without prejudice to the right of any State Party having a claim to
jurisdiction in accordance with paragraph 1(b) of article 5 to invite
the International Committee of the Red Cross to communicate with
and visit the alleged offender.

6. The State which makes the preliminary inquiry contemplated
in paragraph 1 of this article shall promptly report its findings to the
States or organization referred to in paragraph 2 of this article and
indicate whether it intends to exercise jurisdiction.

Article 7

The State Party where the alleged offender is prosecuted shall in
accordance with its laws communicate the final outcome of the pro-
ceedings to the Secretary-General of the United Nations, who shall
transmit the information to the other States concerned and the inter-
national intergovernmental organizations concerned.

Article 8

1. The State Party in the territory of which the alleged offender
is found shall, if it does not extradite him, be obliged, without excep-
tion whatsoever and whether or not the offence was committed in
its territory, to submit the case to its competent authorities for the
purpose of prosecution, through proceedings in accordance with the
laws of that State. Those authorities shall take their decision in the
same manner as in the case of any ordinary offence of a grave nature
under the law of that State.

2. Any person regarding whom proceedings are being carried out
in connexion with any of the offences set forth in article 1 shall be
guaranteed fair treatment at all stages of the proceedings, including
enjoyment of all the rights and guarantees provided by the law of
the State in the territory of which he is present.

Article 9

1. A request for the extradition of an alleged offender, pursuant
to this Convention, shall not be granted if the requested State Party
has substantial grounds for believing:

(a) That the request for extradition for an offence set
forth in article 1 has been made for the purpose of prose-
cuting or punishing a person on account of his race, re-
ligion, nationality, ethnic origin or political opinion; or

(b) That the person’s position may be prejudiced:

(i) for any of the reasons mentioned in subparagraph
(a) of this paragraph, or

(ii) for the reason that communication with him by
the appropriate authorities of the State entitled to ex-
ercise rights of protection cannot be effected.

2. With respect to the offences as defined in this Convention, the
provisions of all extradition treaties and arrangements applicable be-
tween States Parties are modified as between States Parties to the
extent that they are incompatible with this Convention.
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Article 10

1. The offences set forth in article 1 shall be deemed to be in-
cluded as extraditable offences in any extradition treaty existing be-
tween States Parties. States Parties undertake to include such of-
fences as extraditable offences in every extradition treaty to be con-
cluded between them.

2. If a State Party which makes extradition conditional on the
existence of a treaty receives a request for extradition from another
State Party with which it has no extradition treaty, the requested
State may at its option consider this Convention as the legal basis
for extradition in respect of the offences set forth in article 1. Extra-
dition shall be subject to the other conditions provided by the law of
the requested State.

3. States Parties which do not make extradition conditional on the
existence of a treaty shall recognize the offences set forth in article 1
as extraditable offences between themselves subject to the conditions
provided by the law of the requested State.

4. The offences set forth in article 1 shall be treated, for the pur-
pose of extradition between States Parties, as if they had been com-
mitted not only in the place in which they occurred but also in the
territories of the States required to establish their jurisdiction in ac-
cordance with paragraph 1 of article 5.

Article 11

1. States Parties shall afford one another the greatest measure of
assistance in connexion with criminal proceedings brought in respect
of the offences set forth in article 1, including the supply of all evi-
dence at their disposal necessary for the proceedings.

2. The provisions of paragraph 1 of this article shall not affect
obligations concerning mutual judicial assistance embodied in any
other treaty.

Article 12

In so far as the Geneva Conventions of 1949 for the protection of
war victims' or the Protocols Additional to those Conventions® are
applicable to a particular act of hostage-taking, and in so far as States
Parties to this Convention are bound under those conventions to
prosecute or hand over the hostage-taker, the present Convention
shall not apply to an act of hostage-taking committed in the course
of armed conflicts as defined in the Geneva Conventions of 1949 and
the Protocols thereto, including armed conflicts mentioned in article
1, paragraph 4, of Additional Protocol I of 1977, in which peoples
are fighting against colonial domination and alien occupation and
against racist régimes in the exercise of their right of self-determi-
nation, as enshrined in the Charter of the United Nations and the
Declaration on Principles of International Law concerning Friendly
Relations and Co-operation among States in accordance with the
Charter of the United Nations.

Article 13

This Convention shall not apply where the offence is committed
within a single State, the hostage and the alleged offender are

! United Nations, Treaty Series, vol. 75, p. 31, 85, 135 and 287.
2Ibid., vol. 1125, pp. 3 and 609.
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nationals of that State and the alleged offender is found in the terri-
tory of that State.

Article 14

Nothing in this Convention shall be construed as justifying the
violation of the territorial integrity or political independence of a
State in contravention of the Charter of the United Nations.

Article 15

The provisions of this Convention shall not affect the application
of the Treaties on Asylum, in force at the date of the adoption of
this Convention, as between the States which are parties to those
Treaties; but a State Party to this Convention may not invoke those
Treaties with respect to another State Party to this Convention which
is not a party to those treaties.

Article 16

1. Any dispute between two or more States Parties concerning the
interpretation or application of this Convention which is not settled
by negotiation shall, at the request of one of them, be submitted to
arbitration. If within six months from the date of the request for
arbitration the parties are unable to agree on the organization of the
arbitration, any one of those parties may refer the dispute to the
International Court of Justice by request in conformity with the Stat-
ute of the Court.

2. Each State may at the time of signature or ratification of this
Convention or accession thereto declare that it does not consider
itself bound by paragraph 1 of this article. The other States Parties
shall not be bound by paragraph 1 of this article with respect to any
State Party which has made such a reservation.

3. Any State Party which has made a reservation in accordance
with paragraph 2 of this article may at any time withdraw that reser-
vation by notification to the Secretary-General of the United
Nations.

Article 17

1. This Convention is open for signature by all States until 31
December 1980 at United Nations Headquarters in New York.

2. This Convention is subject to ratification. The instruments of
ratification shall be deposited with the Secretary-General of the Un-
ited Nations.

3. This Convention is open for accession by any State. The instru-
ments of accession shall be deposited with the Secretary-General of
the United Nations.

Article 18

1. This Convention shall enter into force on the thirtieth day fol-
lowing the date of deposit of the twenty-second instrument of ratifi-
cation or accession with the Secretary-General of the United
Nations.

2. For each State ratifying or acceding to the Convention after the
deposit of the twenty-second instrument of ratification or accession,
the Convention shall enter into force on the thirtieth day after de-
posit by such State of its instrument of ratification or accession.
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Article 19

1. Any State Party may denounce this Convention by written noti-
fication to the Secretary-General of the United Nations.

2. Denunciation shall take effect one year following the date on
which notification is received by the Secretary-General of the Un-
ited Nations.

Article 20

The original of this Convention, of which the Arabic, Chinese,
English, French, Russian and Spanish texts are equally authentic,
shall be deposited with the Secretary-General of the United Nations,
who shall send certified copies thereof to all States.

IN WITNESS WHEREOF, the undersigned, being duly author-
ized thereto by their respective Governments, have signed this Con-
vention, opened for signature at New York on 18 December 1979.

SCHEDULE 4

CONVENTION ON THE PREVENTION AND PUNISHMENT OF CRIMES
AGAINST INTERNATIONALLY PROTECTED PERSONS, INCLUDING
DirLOMATIC AGENTS

The States Parties to this Convention,

Having in mind the purposes and principles of the Charter of the
United Nations concerning the maintenance of international peace
and the promotion of friendly relations and co-operation among
States,

Considering that crimes against diplomatic agents and other inter-
nationally protected persons jeopardizing the safety of these persons
create a serious threat to the maintenance of normal international
relations which are necessary for co-operation among States,

Believing that the commission of such crimes is a matter of grave
concern to the international community,

Convinced that there is an urgent need to adopt appropriate and
effective measures for the prevention and punishment of such crimes,

Have agreed as follows:
Article 1
For the purposes of this Convention:
1. “Internationally protected person” means:

(a) a Head of State, including any member of a collegial
body performing the functions of a Head of State under
the constitution of the State concerned, a Head of Govern-
ment or a Minister for Foreign Affairs, whenever any such
person is in a foreign State, as well as members of his fam-
ily who accompany him;

(b) any representative or official of a State or any official
or other agent of an international organization of an in-
tergovernmental character who, at the time when and in
the place where a crime against him, his official premises,
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his private accommodation or his means of transport is
committed, is entitled pursuant to international law to
special protection from any attack on his person, freedom
or dignity, as well as members of his family forming part
of his household;

2. “Alleged offender” means a person as to whom there is suf-
ficient evidence to determine prima faciethat he has committed or
participated in one or more of the crimes set forth in article 2.

Article 2
1. The intentional commission of:

(a) a murder, kidnapping or other attack upon the person
or liberty of an internationally protected person;

(b) aviolent attack upon the official premises, the private
accommodation or the means of transport of an inter-
nationally protected person likely to endanger his person
or liberty;

(c) a threat to commit any such attack;
(d) an attempt to commit any such attack; and

(e) an act constituting participation as an accomplice in
any such attack;

shall be made by each State Party a crime under its internal law.

2. Each State Party shall make these crimes punishable by appro-
priate penalties which take into account their grave nature.

3. Paragraphs 1 and 2 of this article in no way derogate from the
obligations of States Parties under international law to take all ap-
propriate measures to prevent other attacks on the person, freedom
or dignity of an internationally protected person.

Article 3

1. Each State Party shall take such measures as may be necessary
to establish its jurisdiction over the crimes set forth in article 2 in the
following cases:

(a) when the crime is committed in the territory of that
State or on board a ship or aircraft registered in that State;

(b) when the alleged offender is a national of that State;

(c) when the crime is committed against an inter-
nationally protected person as defined in article 1 who en-
joys his status as such by virtue of functions which he exer-
cises on behalf of that State.

2. Each State Party shall likewise take such measures as may be
necessary to establish its jurisdiction over these crimes in cases where
the alleged offender is present in its territory and it does not extra-
dite him pursuant to article 8 to any of the States mentioned in para-
graph 1 of this article.

3. This Convention does not exclude any criminal jurisdiction ex-
ercised in accordance with internal law.
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Article 4

States Parties shall co-operate in the prevention of the crimes set
forth in article 2, particularly by:

(a) taking all practicable measures to prevent prep-
arations in their respective territories for the commission
of those crimes within or outside their territories;

(b) exchanging information and co-ordinating the taking
of administrative and other measures as appropriate to
prevent the commission of those crimes.

Article 5

1. The State Party in which any of the crimes set forth in article
2 has been committed shall, if it has reason to believe that an alleged
offender has fled from its territory, communicate to all other States
concerned, directly or through the Secretary-General of the United
Nations, all the pertinent facts regarding the crime committed and all
available information regarding the identity of the alleged offender.

2. Whenever any of the crimes set forth in article 2 has been com-
mitted against an internationally protected person, any State Party
which has information concerning the victim and the circumstances
of the crime shall endeavour to transmit it, under the conditions pro-
vided for in its internal law, fully and promptly to the State Party on
whose behalf he was exercising his functions.

Article 6

1. Upon being satisfied that the circumstances so warrant, the
State Party in whose territory the alleged offender is present shall
take the appropriate measures under its internal law so as to ensure
his presence for the purpose of prosecution or extradition. Such
measures shall be notified without delay directly or through the Sec-
retary-General of the United Nations to:

(a) the State where the crime was committed;

(b) the State or States of which the alleged offender is a
national or, if he is a stateless person, in whose territory
he permanently resides;

(c) the State or States of which the internationally pro-
tected person concerned is a national or on whose behalf
he was exercising his functions;

(d) all other States concerned; and

(e) the international organization of which the inter-
nationally protected person concerned is an official or an
agent.

2. Any person regarding whom the measures referred to in para-
graph 1 of this article are being taken shall be entitled:

(a) to communicate without delay with the nearest appro-
priate representative of the State of which he is a national
or which is otherwise entitled to protect his rights or, if he
is a stateless person, which he requests and which is willing
to protect his rights; and
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(b) to be visited by a representative of that State.
Article 7

The State Party in whose territory the alleged offender is present
shall, if it does not extradite him, submit, without exception whatso-
ever and without undue delay, the case to its competent authorities
for the purpose of prosecution, through proceedings in accordance
with the laws of that State.

Article 8

1. To the extent that the crimes set forth in article 2 are not listed
as extraditable offences in any extradition treaty existing between
States Parties, they shall be deemed to be included as such therein.
States Parties undertake to include those crimes as extraditable of-
fences in every future extradition treaty to be concluded between
them.

2. If a State Party which makes extradition conditional on the
existence of a treaty receives a request for extradition from another
State Party with which it has no extradition treaty, it may, if it de-
cides to extradite, consider this Convention as the legal basis for
extradition in respect of those crimes. Extradition shall be subject to
the procedural provisions and the other conditions of the law of the
requested State.

3. States Parties which do not make extradition conditional on
the existence of a treaty shall recognize those crimes as extraditable
offences between themselves subject to the procedural provisions
and the other conditions of the law of the requested State.

4. Each of the crimes shall be treated, for the purpose of extra-
dition between States Parties, as if it had been committed not only
in the place in which it occurred but also in the territories of the
States required to establish their jurisdiction in accordance with
paragraph 1 of article 3.

Article 9

Any person regarding whom proceedings are being carried out in
connexion with any of the crimes set forth in article 2 shall be
guaranteed fair treatment at all stages of the proceedings.

Article 10

1. States Parties shall afford one another the greatest measure of
assistance in connexion with criminal proceedings brought in respect
of the crimes set forth in article 2, including the supply of all evidence
at their disposal necessary for the proceedings.

2. The provisions of paragraph 1 of this article shall not affect
obligations concerning mutual judicial assistance embodied in any
other treaty.

Article 11

The State Party where an alleged offender is prosecuted shall com-
municate the final outcome of the proceedings to the Secretary-Gen-
eral of the United Nations, who shall transmit the information to the
other States Parties.
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Article 12

The provisions of this Convention shall not affect the application
of the Treaties on Asylum, in force at the date of the adoption of
this Convention, as between the States which are parties to those
Treaties; but a State Party to this Convention may not invoke those
Treaties with respect to another State Party to this Convention which
is not a party to those Treaties.

Article 13

1. Any dispute between two or more States Parties concerning the
interpretation or application of this Convention which is not settled
by negotiation shall, at the request of one of them, be submitted to
arbitration. If within six months from the date of the request for
arbitration the Parties are unable to agree on the organization of the
arbitration, any one of those Parties may refer the dispute to the
International Court of Justice by request in conformity with the Stat-
ute of the Court.

2. Each State Party may at the time of signature or ratification of
this Convention or accession thereto declare that it does not consider
itself bound by paragraph 1 of this article. The other States Parties
shall not be bound by paragraph 1 of this article with respect to any
State Party which has made such a reservation.

3. Any State Party which has made a reservation in accordance
with paragraph 2 of this article may at any time withdraw that reser-
vation by notification to the Secretary-General of the United
Nations.

Article 14

This Convention shall be opened for signature by all States, until
31 December 1974 at United Nations Headquarters in New York.

Article 15

This Convention is subject to ratification. The instruments of ratifi-
cation shall be deposited with the Secretary-General of the United
Nations.

Article 16

This Convention shall remain open for accession by any State. The
instruments of accession shall be deposited with the Secretary-Gen-
eral of the United Nations.

Article 17

1. This Convention shall enter into force on the thirtieth day fol-
lowing the date of deposit of the twenty-second instrument of ratifi-
cation or accession with the Secretary-General of the United
Nations.

2. For each State ratifying or acceding to the Convention after the
deposit of the twenty-second instrument of ratification or accession,
the Convention shall enter into force on the thirtieth day after de-
posit by such State of its instrument of ratification or accession.
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Article 18

1. Any State Party may denounce this Convention by written noti-
fication to the Secretary-General of the United Nations.

2. Denunciation shall take effect six months following the date
on which notification is received by the Secretary-General of the
United Nations.

Article 19

The Secretary-General of the United Nations shall inform all
States, inter alia:

(a) of signatures to this Convention, of the deposit of in-
struments of ratification or accession in accordance with
articles 14, 15 and 16 and of notifications made under
article 18;

(b) of the date on which this Convention will enter into
force in accordance with article 17.

Article 20

The original of this Convention, of which the Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be
deposited with the Secretary-General of the United Nations, who
shall send certified copies thereof to all States.

IN WITNESS WHEREOF the undersigned, being duly authorized
thereto by their respective Governments, have signed this Conven-
tion, opened for signature at New York on 14 December 1973.

SCHEDULE 5

INTERNATIONAL CONVENTION FOR THE SUPPRESSION OF TERRORIST
BoMBINGS

The States Parties to this Convention,

Having in mind the purposes and principles of the Charter of the
United Nations concerning the maintenance of international peace
and security and the promotion of good-neighbourliness and friendly
relations and cooperation among States,

Deeply concerned about the worldwide escalation of acts of terror-
ism in all its forms and manifestations,

Recalling the Declaration on the Occasion of the Fiftieth Anniver-
sary of the United Nations of 24 October 1995,

Recalling also the Declaration on Measures to Eliminate Inter-
national Terrorism, annexed to General Assembly resolution 49/60
of 9 December 1994, in which, inter alia, “the States Members of the
United Nations solemnly reaffirm their unequivocal condemnation
of all acts, methods and practices of terrorism as criminal and unjust-
ifiable, wherever and by whomever committed, including those which
jeopardize the friendly relations among States and peoples and thre-
aten the territorial integrity and security of States”,

Noting that the Declaration also encouraged States “to review ur-
gently the scope of the existing international legal provisions on the
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prevention, repression and elimination of terrorism in all its forms
and manifestations, with the aim of ensuring that there is a compre-
hensive legal framework covering all aspects of the matter”,

Recalling further General Assembly resolution 51/210 of 17 De-
cember 1996 and the Declaration to Supplement the 1994 Declar-
ation on Measures to Eliminate International Terrorism, annexed
thereto,

Noting also that terrorist attacks by means of explosives or other
lethal devices have become increasingly widespread,

Noting further that existing multilateral legal provisions do not ad-
equately address these attacks,

Being convinced of the urgent need to enhance international coop-
eration between States in devising and adopting effective and practi-
cal measures for the prevention of such acts of terrorism and for the
prosecution and punishment of their perpetrators,

Considering that the occurrence of such acts is a matter of grave
concern to the international community as a whole,

Noting that the activities of military forces of States are governed
by rules of international law outside the framework of this Conven-
tion and that the exclusion of certain actions from the coverage of
this Convention does not condone or make lawful otherwise unlaw-
ful acts, or preclude prosecution under other laws,

Have agreed as follows:
Article 1
For the purposes of this Convention:

1. “State or government facility” includes any permanent or tem-
porary facility or conveyance that is used or occupied by representa-
tives of a State, members of Government, the legislature or the ju-
diciary or by officials or employees of a State or any other public
authority or entity or by employees or officials of an intergovern-
mental organization in connection with their official duties.

2. “Infrastructure facility” means any publicly or privately owned
facility providing or distributing services for the benefit of the public,
such as water, sewage, energy, fuel or communications.

3. “Explosive or other lethal device” means:

(a) An explosive or incendiary weapon or device that is
designed, or has the capability, to cause death,
serious bodily injury or substantial material
damage; or

(b) A weapon or device that is designed, or has the capa-
bility, to cause death, serious bodily injury or sub-
stantial material damage through the release, dis-
semination or impact of toxic chemicals, biological
agents or toxins or similar substances or radiation or
radioactive material.

4. “Military forces of a State” means the armed forces of a State

which are organized, trained and equipped under its internal law for
the primary purpose of national defence or security, and persons
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acting in support of those armed forces who are under their formal
command, control and responsibility.

5. “Place of public use” means those parts of any building, land,
street, waterway or other location that are accessible or open to
members of the public, whether continuously, periodically or oc-
casionally, and encompasses any commercial, business, cultural, his-
torical, educational, religious, governmental, entertainment, rec-
reational or similar place that is so accessible or open to the public.

6. “Public transportation system” means all facilities, conveyances
and instrumentalities, whether publicly or privately owned, that are
used in or for publicly available services for the transportation of
persons or cargo.

Article 2

1. Any person commits an offence within the meaning of this Con-
vention if that person unlawfully and intentionally delivers, places,
discharges or detonates an explosive or other lethal device in, into
or against a place of public use, a State or government facility, a
public transportation system or an infrastructure facility:

(a) With the intent to cause death or serious bodily in-

jury; or

(b) With the intent to cause extensive destruction of such
a place, facility or system, where such destruction re-
sults in or is likely to result in major economic loss.

2. Any person also commits an offence if that person attempts to
commit an offence as set forth in paragraph 1.

3. Any person also commits an offence if that person:

(a) Participates as an accomplice in an offence as set forth
in paragraph 1 or 2; or

(b) Organizes or directs others to commit an offence as
set forth in paragraph 1 or 2; or

(¢) In any other way contributes to the commission of one
or more offences as set forth in paragraph 1 or 2 by a
group of persons acting with a common purpose; such con-
tribution shall be intentional and either be made with the
aim of furthering the general criminal activity or purpose
of the group or be made in the knowledge of the intention
of the group to commit the offence or offences concerned.

Article 3

This Convention shall not apply where the offence is committed
within a single State, the alleged offender and the victims are
nationals of that State, the alleged offender is found in the territory
of that State and no other State has a basis under article 6, paragraph
1 or article 6, paragraph 2, of this Convention to exercise jurisdiction,
except that the provisions of articles 10 to 15 shall, as appropriate,
apply in those cases.

Article 4

Each State Party shall adopt such measures as may be necessary:
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(a) To establish as criminal offences under its domestic
law the offences set forth in article 2 of this Convention;

(b) To make those offences punishable by appropriate
penalties which take into account the grave nature of
those offences.

Article 5

Each State Party shall adopt such measures as may be necessary,
including, where appropriate, domestic legislation, to ensure that
criminal acts within the scope of this Convention, in particular where
they are intended or calculated to provoke a state of terror in the
general public or in a group of persons or particular persons, are
under no circumstances justifiable by considerations of a political,
philosophical, ideological, racial, ethnic, religious or other similar na-
ture and are punished by penalties consistent with their grave nature.

Article 6

1. Each State Party shall take such measures as may be necessary
to establish its jurisdiction over the offences set forth in article 2
when:

(a) The offence is committed in the territory of that
State; or

(b) The offence is committed on board a vessel flying the
flag of that State or an aircraft which is registered under
the laws of that State at the time the offence is commit-
ted; or

(c) The offence is committed by a national of that State.

2. A State Party may also establish its jurisdiction over any such
offence when:

(a) The offence is committed against a national of that
State; or

(b) The offence is committed against a State or govern-
ment facility of that State abroad, including an embassy or
other diplomatic or consular premises of that State; or

(c) The offence is committed by a stateless person who
has his or her habitual residence in the territory of that
State; or

(d) The offence is committed in an attempt to compel that
State to do or abstain from doing any act; or

(e) The offence is committed on board an aircraft which
is operated by the Government of that State.

3. Upon ratifying, accepting, approving or acceding to this Con-
vention, each State Party shall notify the Secretary-General of the
United Nations of the jurisdiction it has established in accordance
with paragraph 2 under its domestic law. Should any change take
place, the State Party concerned shall immediately notify the Sec-
retary-General.

4. Each State Party shall likewise take such measures as may be

necessary to establish its jurisdiction over the offences set forth in
article 2 in cases where the alleged offender is present in its territory
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and it does not extradite that person to any of the States Parties
which have established their jurisdiction in accordance with para-
graph 1 or 2.

5. This Convention does not exclude the exercise of any criminal
jurisdiction established by a State Party in accordance with its
domestic law.

Article 7

1. Upon receiving information that a person who has committed
or who is alleged to have committed an offence as set forth in article
2 may be present in its territory, the State Party concerned shall
take such measures as may be necessary under its domestic law to
investigate the facts contained in the information.

2. Upon being satisfied that the circumstances so warrant, the
State Party in whose territory the offender or alleged offender is
present shall take the appropriate measures under its domestic law
so as to ensure that person’s presence for the purpose of prosecution
or extradition.

3. Any person regarding whom the measures referred to in para-
graph 2 are being taken shall be entitled to:

(a) Communicate without delay with the nearest appro-
priate representative of the State of which that person is a
national or which is otherwise entitled to protect that per-
son’s rights or, if that person is a stateless person, the State
in the territory of which that person habitually resides;

(b) Be visited by a representative of that State;

(¢) Be informed of that person’s rights under subparag-
raphs (a) and (b).

4. The rights referred to in paragraph 3 shall be exercised in con-
formity with the laws and regulations of the State in the territory of
which the offender or alleged offender is present, subject to the pro-
vision that the said laws and regulations must enable full effect to be
given to the purposes for which the rights accorded under paragraph
3 are intended.

5. The provisions of paragraphs 3 and 4 shall be without prejudice
to the right of any State Party having a claim to jurisdiction in ac-
cordance with article 6, subparagraph 1(c) or 2(c), to invite the Inter-
national Committee of the Red Cross to communicate with and visit
the alleged offender.

6. When a State Party, pursuant to this article, has taken a person
into custody, it shall immediately notify, directly or through the Sec-
retary-General of the United Nations, the States Parties which have
established jurisdiction in accordance with article 6, paragraphs 1 and
2, and, if it considers it advisable, any other interested States Parties,
of the fact that such person is in custody and of the circumstances
which warrant that person’s detention. The State which makes the
investigation contemplated in paragraph 1 shall promptly inform the
said States Parties of its findings and shall indicate whether it intends
to exercise jurisdiction.

Article 8

1. The State Party in the territory of which the alleged offender
is present shall, in cases to which article 6 applies, if it does not
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extradite that person, be obliged, without exception whatsoever and
whether or not the offence was committed in its territory, to submit
the case without undue delay to its competent authorities for the
purpose of prosecution, through proceedings in accordance with the
laws of that State. Those authorities shall take their decision in the
same manner as in the case of any other offence of a grave nature
under the law of that State.

2. Whenever a State Party is permitted under its domestic law to
extradite or otherwise surrender one of its nationals only upon the
condition that the person will be returned to that State to serve the
sentence imposed as a result of the trial or proceeding for which the
extradition or surrender of the person was sought, and this State and
the State seeking the extradition of the person agree with this option
and other terms they may deem appropriate, such a conditional ex-
tradition or surrender shall be sufficient to discharge the obligation
set forth in paragraph 1.

Article 9

1. The offences set forth in article 2 shall be deemed to be in-
cluded as extraditable offences in any extradition treaty existing be-
tween any of the States Parties before the entry into force of this
Convention. States Parties undertake to include such offences as ex-
traditable offences in every extradition treaty to be subsequently
concluded between them.

2. When a State Party which makes extradition conditional on the
existence of a treaty receives a request for extradition from another
State Party with which it has no extradition treaty, the requested
State Party may, at its option, consider this Convention as a legal
basis for extradition in respect of the offences set forth in article 2.
Extradition shall be subject to the other conditions provided by the
law of the requested State.

3. States Parties which do not make extradition conditional on the
existence of a treaty shall recognize the offences set forth in article
2 as extraditable offences between themselves, subject to the con-
ditions provided by the law of the requested State.

4. If necessary, the offences set forth in article 2 shall be treated,
for the purposes of extradition between States Parties, as if they had
been committed not only in the place in which they occurred but
also in the territory of the States that have established jurisdiction in
accordance with article 6, paragraphs 1 and 2.

5. The provisions of all extradition treaties and arrangements be-
tween States Parties with regard to offences set forth in article 2 shall
be deemed to be modified as between State Parties to the extent that
they are incompatible with this Convention.

Article 10

1. States Parties shall afford one another the greatest measure of
assistance in connection with investigations or criminal or extradition
proceedings brought in respect of the offences set forth in article 2,
including assistance in obtaining evidence at their disposal necessary
for the proceedings.

2. States Parties shall carry out their obligations under paragraph
1 in conformity with any treaties or other arrangements on mutual
legal assistance that may exist between them. In the absence of such
treaties or arrangements, States Parties shall afford one another
assistance in accordance with their domestic law.
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Article 11

None of the offences set forth in article 2 shall be regarded, for
the purposes of extradition or mutual legal assistance, as a political
offence or as an offence connected with a political offence or as
an offence inspired by political motives. Accordingly, a request for
extradition or for mutual legal assistance based on such an offence
may not be refused on the sole ground that it concerns a political
offence or an offence connected with a political offence or an offence
inspired by political motives.

Article 12

Nothing in this Convention shall be interpreted as imposing an
obligation to extradite or to afford mutual legal assistance, if the
requested State Party has substantial grounds for believing that the
request for extradition for offences set forth in article 2 or for mutual
legal assistance with respect to such offences has been made for the
purpose of prosecuting or punishing a person on account of that per-
son’s race, religion, nationality, ethnic origin or political opinion or
that compliance with the request would cause prejudice to that per-
son’s position for any of these reasons.

Article 13

1. A person who is being detained or is serving a sentence in the
territory of one State Party whose presence in another State Party
is requested for purposes of testimony, identification or otherwise
providing assistance in obtaining evidence for the investigation or
prosecution of offences under this Convention may be transferred if
the following conditions are met:

(a) The person freely gives his or her informed consent;
and

(b) The competent authorities of both States agree, sub-
ject to such conditions as those States may deem ap-
propriate.

2. For the purposes of this article:

(a) The State to which the person is transferred shall have
the authority and obligation to keep the person transferred
in custody, unless otherwise requested or authorized by
the State from which the person was transferred;

(b) The State to which the person is transferred shall
without delay implement its obligation to return the per-
son to the custody of the State from which the person was
transferred as agreed beforehand, or as otherwise agreed,
by the competent authorities of both States;

(c) The State to which the person is transferred shall not
require the State from which the person was transferred
to initiate extradition proceedings for the return of the
person;

(d) The person transferred shall receive credit for service
of the sentence being served in the State from which he
was transferred for time spent in the custody of the State
to which he was transferred.

3. Unless the State Party from which a person is to be transferred
in accordance with this article so agrees, that person, whatever his
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or her nationality, shall not be prosecuted or detained or subjected
to any other restriction of his or her personal liberty in the territory
of the State to which that person is transferred in respect of acts or
convictions anterior to his or her departure from the territory of the
State from which such person was transferred.

Article 14

Any person who is taken into custody or regarding whom any
other measures are taken or proceedings are carried out pursuant to
this Convention shall be guaranteed fair treatment, including enjoy-
ment of all rights and guarantees in conformity with the law of the
State in the territory of which that person is present and applicable
provisions of international law, including international law of
human rights.

Article 15

States Parties shall cooperate in the prevention of the offences set
forth in article 2, particularly:

(a) By taking all practicable measures, including, if neces-
sary, adapting their domestic legislation, to prevent and
counter preparations in their respective territories for the
commission of those offences within or outside their terri-
tories, including measures to prohibit in their territories
illegal activities of persons, groups and organizations that
encourage, instigate, organize, knowingly finance or en-
gage in the perpetration of offences as set forth in article 2;

(b) By exchanging accurate and verified information in
accordance with their national law, and coordinating
administrative and other measures taken as appropriate to
prevent the commission of offences as set forth in article 2;

(c) Where appropriate, through research and develop-
ment regarding methods of detection of explosives and
other harmful substances that can cause death or bodily
injury, consultations on the development of standards for
marking explosives in order to identify their origin in post-
blast investigations, exchange of information on preven-
tive measures, cooperation and transfer of technology,
equipment and related materials.

Article 16

The State Party where the alleged offender is prosecuted shall, in
accordance with its domestic law or applicable procedures, communi-
cate the final outcome of the proceedings to the Secretary-General
of the United Nations, who shall transmit the information to the
other States Parties.

Article 17
The States Parties shall carry out their obligations under this Con-
vention in a manner consistent with the principles of sovereign
equality and territorial integrity of States and that of non-inter-
vention in the domestic affairs of other States.

Article 18

Nothing in this Convention entitles a State Party to undertake in
the territory of another State Party the exercise of jurisdiction and
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performance of functions which are exclusively reserved for the auth-
orities of that other State Party by its domestic law.

Article 19

1. Nothing in this Convention shall affect other rights, obligations
and responsibilities of States and individuals under international law,
in particular the purposes and principles of the Charter of the United
Nations and international humanitarian law.

2. The activities of armed forces during an armed conflict, as those
terms are understood under international humanitarian law, which
are governed by that law, are not governed by this Convention, and
the activities undertaken by military forces of a State in the exercise
of their official duties, inasmuch as they are governed by other rules
of international law, are not governed by this Convention.

Article 20

1. Any dispute between two or more States Parties concerning
the interpretation or application of this Convention which cannot be
settled through negotiation within a reasonable time shall, at the re-
quest of one of them, be submitted to arbitration. If, within six
months from the date of the request for arbitration, the parties are
unable to agree on the organization of the arbitration, any one of
those parties may refer the dispute to the International Court of
Justice, by application, in conformity with the Statute of the Court.

2. Each State may at the time of signature, ratification, acceptance
or approval of this Convention or accession thereto declare that it
does not consider itself bound by paragraph 1. The other States Par-
ties shall not be bound by paragraph 1 with respect to any State
Party which has made such a reservation.

3. Any State which has made a reservation in accordance with
paragraph 2 may at any time withdraw that reservation by notifi-
cation to the Secretary-General of the United Nations.

Article 21

1. This Convention shall be open for signature by all States from
12 January 1998 until 31 December 1999 at United Nations Head-
quarters in New York.

2. This Convention is subject to ratification, acceptance or ap-
proval. The instruments of ratification, acceptance or approval shall
be deposited with the Secretary-General of the United Nations.

3. This Convention shall be open to accession by any State. The
instruments of accession shall be deposited with the Secretary-Gen-
eral of the United Nations.

Article 22

1. This Convention shall enter into force on the thirtieth day fol-
lowing the date of the deposit of the twenty-second instrument of
ratification, acceptance, approval or accession with the Secretary-
General of the United Nations.

2. For each State ratifying, accepting, approving or acceding to
the Convention after the deposit of the twenty-second instrument of
ratification, acceptance, approval or accession, the Convention shall
enter into force on the thirtieth day after deposit by such State of its
instrument of ratification, acceptance, approval or accession.
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Article 23

1. Any State Party may denounce this Convention by written noti-
fication to the Secretary-General of the United Nations.

2. Denunciation shall take effect one year following the date on
5 which notification is received by the Secretary-General of the Un-
ited Nations.
Article 24
The original of this Convention, of which the Arabic, Chinese,
English, French, Russian and Spanish texts are equally authentic,
10 shall be deposited with the Secretary-General of the United Nations,
who shall send certified copies thereof to all States.
IN WITNESS WHEREOF, the undersigned, being duly author-

ized thereto by their respective Governments, have signed this Con-
vention, opened for signature at New York on 12 January 1998.

15 SCHEDULE 6 Sectionl1.

OFFENCES AGAINST INTERNATIONALLY PROTECTED PERSONS

PART 1

(specified offences referred to in section 11(1)(a))

Common law offences.
20 1. The following common law offences:

(a) murder;

(b) manslaughter;

(c) rape.
Non-fatal offences against the person.

25 2. An offence under any of the following provisions of the Non-
Fatal Offences against the Person Act 1997:

(a) section 2 (assault);
(b) section 3 (assault causing harm);
(c) section 4 (assault causing serious harm);
30 (d) section 6 (syringe and other attack);
(e) section 12 (poisoning);
(f) section 13 (endangerment);
(g) section 15 (false imprisonment).
Sexual offences.

35 3. An offence under any of the following provisions of the Crimi-
nal Law (Rape) (Amendment) Act 1990:

(a) section 2 (sexual assault);
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PART 4.

(b) section 3 (aggravated sexual assault);
(c) section 4 (rape under section 4).
Offences relating to explosives.

4. An offence under section 2 (causing explosion likely to en-
danger life or damage property) of the Explosive Substances Act
1883.

PART 2
(specified offences referred to in section 11(1)(b))
Offences relating to explosives.

5. An offence under section 2 (causing explosion likely to en-
danger life or damage property) of the Explosive Substances Act
1883.

Criminal damage and other offences.
6. An offence under any of the following provisions:

(a) section 2 of the Criminal Damage Act 1991
(damaging property);

(b) section 10 of the Criminal Law (Jurisdiction) Act 1976
(unlawful seizure of vehicles, etc.);

(c) section 63(1)(a) of the Post Office Act 1908
(prohibition of sending dangerous substances by

post).

SCHEDULE 7

INTERNATIONAL CONVENTION FOR THE SUPPRESSION OF THE FINANCING
OF TERRORISM

Preamble
The States Parties to this Convention,

Bearing in mind the purposes and principles of the Charter of the
United Nations concerning the maintenance of international peace
and security and the promotion of good-neighbourliness and friendly
relations and cooperation among States,

Deeply concerned about the worldwide escalation of acts of terror-
ism in all its forms and manifestations,

Recalling the Declaration on the Occasion of the Fiftieth Anniver-
sary of the United Nations, contained in General Assembly resol-
ution 50/6 of 24 October 1995,

Recalling also all the relevant General Assembly resolutions on
the matter, including resolution 49/60 of 9 December 1994 and its
annex thereto on the Declaration on Measures to Eliminate Inter-
national Terrorism, in which the States Members of the United Na-
tions solemnly reaffirmed their unequivocal condemnation of all acts,
methods and practices of terrorism as criminal and unjustifiable,
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wherever and by whomever committed, including those which jeop-
ardize the friendly relations among States and peoples and threaten
the territorial integrity and security of States,

Noting that the Declaration on Measures to Eliminate Inter-
national Terrorism also encouraged States to review urgently the
scope of the existing international legal provisions on the prevention,
repression and elimination of terrorism in all its forms and manifes-
tations, with the aim of ensuring that there is a comprehensive legal
framework covering all aspects of the matter,

Recalling General Assembly resolution 51/210 of 17 December
1996, paragraph 3, subparagraph (f), in which the Assembly called
upon all States to take steps to prevent and counteract, through ap-
propriate domestic measures, the financing of terrorists and terrorist
organizations, whether such financing is direct or indirect through
organizations which also have or claim to have charitable, social or
cultural goals or which are also engaged in unlawful activities such
as illicit arms trafficking, drug dealing and racketeering, including
the exploitation of persons for purposes of funding terrorist activi-
ties, and in particular to consider, where appropriate, adopting regu-
latory measures to prevent and counteract movements of funds sus-
pected to be intended for terrorist purposes without impeding in any
way the freedom of legitimate capital movements and to intensify
the exchange of information concerning international movements of
such funds,

Recalling also General Assembly resolution 52/165 of 15 De-
cember 1997, in which the Assembly called upon States to consider,
in particular, the implementation of the measures set out in para-
graphs 3(a) to (f) of its resolution 51/210 of 17 December 1996,

Recalling further General Assembly resolution 53/108 of 8 De-
cember 1998, in which the Assembly decided that the Ad Hoc Com-
mittee established by General Assembly resolution 51/210 of 17 De-
cember 1996 should elaborate a draft international convention for
the suppression of terrorist financing to supplement related existing
international instruments,

Considering that the financing of terrorism is a matter of grave
concern to the international community as a whole,

Noting that the number and seriousness of acts of international
terrorism depend on the financing that terrorists may obtain,

Noting also that existing multilateral legal instruments do not ex-
pressly address such financing,

Being convinced of the urgent need to enhance international coop-
eration among States in devising and adopting effective measures for
the prevention of the financing of terrorism, as well as for its sup-
pression through the prosecution and punishment of its perpetrators,

Have agreed as follows:

Article 1

For the purposes of this Convention:

1. “Funds” means assets of every kind, whether tangible or intan-
gible, movable or immovable, however acquired, and legal docu-

ments or instruments in any form, including electronic or digital, evi-
dencing title to, or interest in, such assets, including, but not limited
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to, bank credits, travellers cheques, bank cheques, money orders,
shares, securities, bonds, drafts, and letters of credit.

2. “State or government facility” means any permanent or tem-
porary facility or conveyance that is used or occupied by representa-
tives of a State, members of Government, the legislature or the ju-
diciary or by officials or employees of a State or any other public
authority or entity or by employees or officials of an intergovern-
mental organization in connection with their official duties.

3. “Proceeds” means any funds derived from or obtained, directly
or indirectly, through the commission of an offence set forth in
article 2.

Article 2

1. Any person commits an offence within the meaning of this Con-
vention if that person by any means, directly or indirectly, unlawfully
and wilfully, provides or collects funds with the intention that they
should be used or in the knowledge that they are to be used, in full
or in part, in order to carry out:

(a) An act which constitutes an offence within the scope
of and as defined in one of the treaties listed in the
annex; or

(b) Any other act intended to cause death or serious bod-
ily injury to a civilian, or to any other person not taking
an active part in the hostilities in a situation of armed con-
flict, when the purpose of such act, by its nature or context,
is to intimidate a population, or to compel a Government
or an international organization to do or to abstain from
doing any act.

2. (a) On depositing its instrument of ratification, acceptance,
approval or accession, a State Party which is not a party
to a treaty listed in the annex may declare that, in the
application of this Convention to the State Party, the
treaty shall be deemed not to be included in the annex
referred to in paragraph 1, subparagraph (a). The declar-
ation shall cease to have effect as soon as the treaty en-
ters into force for the State Party, which shall notify the
depositary of this fact;

(b) When a State Party ceases to be a party to a treaty listed
in the annex, it may make a declaration as provided for
in this article, with respect to that treaty.

3. For an act to constitute an offence set forth in paragraph 1, it
shall not be necessary that the funds were actually used to carry out

an offence referred to in paragraph 1, subparagraph (a) or (b).

4. Any person also commits an offence if that person attempts to
commit an offence as set forth in paragraph 1 of this article.

5. Any person also commits an offence if that person:

(a) Participates as an accomplice in an offence as set forth
in paragraph 1 or 4 of this article;

(b) Organizes or directs others to commit an offence as
set forth in paragraph 1 or 4 of this article;
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(¢) Contributes to the commission of one or more of-
fences as set forth in paragraphs 1 or 4 of this article
by a group of persons acting with a common pur-
pose. Such contribution shall be intentional and
shall either:

(i) Be made with the aim of furthering the criminal
activity or criminal purpose of the group, where
such activity or purpose involves the com-
mission of an offence as set forth in paragraph
1 of this article; or

(ii) Be made in the knowledge of the intention of
the group to commit an offence as set forth in
paragraph 1 of this article.

Article 3

This Convention shall not apply where the offence is committed
within a single State, the alleged offender is a national of that State
and is present in the territory of that State and no other State has a
basis under article 7, paragraph 1, or article 7, paragraph 2, to exer-
cise jurisdiction, except that the provisions of articles 12 to 18 shall,
as appropriate, apply in those cases.

Article 4
Each State Party shall adopt such measures as may be necessary:

(a) To establish as criminal offences under its domestic
law the offences set forth in article 2;

(b) To make those offences punishable by appropriate
penalties which take into account the grave nature
of the offences.

Article 5

1. Each State Party, in accordance with its domestic legal prin-
ciples, shall take the necessary measures to enable a legal entity lo-
cated in its territory or organized under its laws to be held liable
when a person responsible for the management or control of that
legal entity has, in that capacity, committed an offence set forth in
article 2. Such liability may be criminal, civil or administrative.

2. Such liability is incurred without prejudice to the criminal liab-
ility of individuals who have committed the offences.

3. Each State Party shall ensure, in particular, that legal entities
liable in accordance with paragraph 1 above are subject to effective,
proportionate and dissuasive criminal, civil or administrative sanc-
tions. Such sanctions may include monetary sanctions.

Article 6

Each State Party shall adopt such measures as may be necessary,
including, where appropriate, domestic legislation, to ensure that
criminal acts within the scope of this Convention are under no cir-
cumstances justifiable by considerations of a political, philosophical,
ideological, racial, ethnic, religious or other similar nature.
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Article 7

1. Each State Party shall take such measures as may be necessary
to establish its jurisdiction over the offences set forth in article 2
when:

(a) The offence is committed in the territory of that State;

(b) The offence is committed on board a vessel flying the
flag of that State or an aircraft registered under the
laws of that State at the time the offence is
committed;

(¢) The offence is committed by a national of that State.

2. A State Party may also establish its jurisdiction over any such
offence when:

(a) The offence was directed towards or resulted in the
carrying out of an offence referred to in article 2,
paragraph 1, subparagraph (a) or (b), in the territory
of or against a national of that State;

(b) The offence was directed towards or resulted in the
carrying out of an offence referred to in article 2,
paragraph 1, subparagraph (a) or (b), against a State
or government facility of that State abroad, including
diplomatic or consular premises of that State;

(¢) The offence was directed towards or resulted in an
offence referred to in article 2, paragraph 1, subpara-
graph (a) or (b), committed in an attempt to compel
that State to do or abstain from doing any act;

(d) The offence is committed by a stateless person who
has his or her habitual residence in the territory of
that State;

(e) The offence is committed on board an aircraft which
is operated by the Government of that State.

3. Upon ratifying, accepting, approving or acceding to this Con-
vention, each State Party shall notify the Secretary-General of the
United Nations of the jurisdiction it has established in accordance
with paragraph 2. Should any change take place, the State Party con-
cerned shall immediately notify the Secretary-General.

4. Each State Party shall likewise take such measures as may be
necessary to establish its jurisdiction over the offences set forth in
article 2 in cases where the alleged offender is present in its territory
and it does not extradite that person to any of the States Parties that
have established their jurisdiction in accordance with paragraphs 1
or 2.

5. When more than one State Party claims jurisdiction over the
offences set forth in article 2, the relevant States Parties shall strive
to coordinate their actions appropriately, in particular concerning the
conditions for prosecution and the modalities for mutual legal
assistance.
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6. Without prejudice to the norms of general international law,
this Convention does not exclude the exercise of any criminal juris-
diction established by a State Party in accordance with its domestic
law.

Article 8

1. Each State Party shall take appropriate measures, in accord-
ance with its domestic legal principles, for the identification, detec-
tion and freezing or seizure of any funds used or allocated for the
purpose of committing the offences set forth in article 2 as well as
the proceeds derived from such offences, for purposes of possible
forfeiture.

2. Each State Party shall take appropriate measures, in accord-
ance with its domestic legal principles, for the forfeiture of funds
used or allocated for the purpose of committing the offences set forth
in article 2 and the proceeds derived from such offences.

3. Each State Party concerned may give consideration to conclud-
ing agreements on the sharing with other States Parties, on a regular
or case-by-case basis, of the funds derived from the forfeitures re-
ferred to in this article.

4. Each State Party shall consider establishing mechanisms
whereby the funds derived from the forfeitures referred to in this
article are utilized to compensate the victims of offences referred to
in article 2, paragraph 1, subparagraph (a) or (b), or their families.

5. The provisions of this article shall be implemented without
prejudice to the rights of third parties acting in good faith.

Article 9

1. Upon receiving information that a person who has committed
or who is alleged to have committed an offence set forth in article 2
may be present in its territory, the State Party concerned shall take
such measures as may be necessary under its domestic law to investi-
gate the facts contained in the information.

2. Upon being satisfied that the circumstances so warrant, the
State Party in whose territory the offender or alleged offender is
present shall take the appropriate measures under its domestic law
so as to ensure that person’s presence for the purpose of prosecution
or extradition.

3. Any person regarding whom the measures referred to in para-
graph 2 are being taken shall be entitled to:

(a) Communicate without delay with the nearest appro-
priate representative of the State of which that per-
son is a national or which is otherwise entitled to
protect that person’s rights or, if that person is a
stateless person, the State in the territory of which
that person habitually resides;

(b) Be visited by a representative of that State;

(c) Be informed of that person’s rights under subparag-
raphs (a) and (b).

4. The rights referred to in paragraph 3 shall be exercised in con-
formity with the laws and regulations of the State in the territory of
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which the offender or alleged offender is present, subject to the pro-
vision that the said laws and regulations must enable full effect to be
given to the purposes for which the rights accorded under paragraph
3 are intended.

5. The provisions of paragraphs 3 and 4 shall be without prejudice
to the right of any State Party having a claim to jurisdiction in ac-
cordance with article 7, paragraph 1, subparagraph (b), or paragraph
2, subparagraph (b), to invite the International Committee of the
Red Cross to communicate with and visit the alleged offender.

6. When a State Party, pursuant to the present article, has taken
a person into custody, it shall immediately notify, directly or through
the Secretary-General of the United Nations, the States Parties
which have established jurisdiction in accordance with article 7, para-
graph 1 or 2, and, if it considers it advisable, any other interested
States Parties, of the fact that such person is in custody and of the
circumstances which warrant that person’s detention. The State
which makes the investigation contemplated in paragraph 1 shall
promptly inform the said States Parties of its findings and shall indi-
cate whether it intends to exercise jurisdiction.

Article 10

1. The State Party in the territory of which the alleged offender
is present shall, in cases to which article 7 applies, if it does not
extradite that person, be obliged, without exception whatsoever and
whether or not the offence was committed in its territory, to submit
the case without undue delay to its competent authorities for the
purpose of prosecution, through proceedings in accordance with the
laws of that State. Those authorities shall take their decision in the
same manner as in the case of any other offence of a grave nature
under the law of that State.

2. Whenever a State Party is permitted under its domestic law to
extradite or otherwise surrender one of its nationals only upon the
condition that the person will be returned to that State to serve the
sentence imposed as a result of the trial or proceeding for which the
extradition or surrender of the person was sought, and this State and
the State seeking the extradition of the person agree with this option
and other terms they may deem appropriate, such a conditional ex-
tradition or surrender shall be sufficient to discharge the obligation
set forth in paragraph 1.

Article 11

1. The offences set forth in article 2 shall be deemed to be in-
cluded as extraditable offences in any extradition treaty existing be-
tween any of the States Parties before the entry into force of this
Convention. States Parties undertake to include such offences as ex-
traditable offences in every extradition treaty to be subsequently
concluded between them.

2. When a State Party which makes extradition conditional on the
existence of a treaty receives a request for extradition from another
State Party with which it has no extradition treaty, the requested
State Party may, at its option, consider this Convention as a legal
basis for extradition in respect of the offences set forth in article 2.
Extradition shall be subject to the other conditions provided by the
law of the requested State.

3. States Parties which do not make extradition conditional on the
existence of a treaty shall recognize the offences set forth in article
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2 as extraditable offences between themselves, subject to the con-
ditions provided by the law of the requested State.

4. If necessary, the offences set forth in article 2 shall be treated,
for the purposes of extradition between States Parties, as if they had
been committed not only in the place in which they occurred but
also in the territory of the States that have established jurisdiction in
accordance with article 7, paragraphs 1 and 2.

5. The provisions of all extradition treaties and arrangements be-
tween States Parties with regard to offences set forth in article 2 shall
be deemed to be modified as between States Parties to the extent
that they are incompatible with this Convention.

Article 12

1. States Parties shall afford one another the greatest measure of
assistance in connection with criminal investigations or criminal or
extradition proceedings in respect of the offences set forth in article
2, including assistance in obtaining evidence in their possession
necessary for the proceedings.

2. States Parties may not refuse a request for mutual legal assist-
ance on the ground of bank secrecy.

3. The requesting Party shall not transmit or use information or
evidence furnished by the requested Party for investigations, pros-
ecutions or proceedings other than those stated in the request with-
out the prior consent of the requested Party.

4. Each State Party may give consideration to establishing mech-
anisms to share with other States Parties information or evidence
needed to establish criminal, civil or administrative liability pursuant
to article 5.

5. States Parties shall carry out their obligations under paragraphs
1 and 2 in conformity with any treaties or other arrangements on
mutual legal assistance or information exchange that may exist be-
tween them. In the absence of such treaties or arrangements, States
Parties shall afford one another assistance in accordance with their
domestic law.

Article 13

None of the offences set forth in article 2 shall be regarded, for the
purposes of extradition or mutual legal assistance, as a fiscal offence.
Accordingly, States Parties may not refuse a request for extradition
or for mutual legal assistance on the sole ground that it concerns a
fiscal offence.

Article 14

None of the offences set forth in article 2 shall be regarded for the
purposes of extradition or mutual legal assistance as a political of-
fence or as an offence connected with a political offence or as an
offence inspired by political motives. Accordingly, a request for ex-
tradition or for mutual legal assistance based on such an offence may
not be refused on the sole ground that it concerns a political offence
or an offence connected with a political offence or an offence in-
spired by political motives.
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Article 15

Nothing in this Convention shall be interpreted as imposing an
obligation to extradite or to afford mutual legal assistance, if the
requested State Party has substantial grounds for believing that the
request for extradition for offences set forth in article 2 or for mutual
legal assistance with respect to such offences has been made for the
purpose of prosecuting or punishing a person on account of that per-
son’s race, religion, nationality, ethnic origin or political opinion or
that compliance with the request would cause prejudice to that per-
son’s position for any of these reasons.

Article 16

1. A person who is being detained or is serving a sentence in the
territory of one State Party whose presence in another State Party
is requested for purposes of identification, testimony or otherwise
providing assistance in obtaining evidence for the investigation or
prosecution of offences set forth in article 2 may be transferred if
the following conditions are met:

(a) The person freely gives his or her informed consent;

(b) The competent authorities of both States agree, sub-
ject to such conditions as those States may deem ap-
propriate.

2. For the purposes of the present article:

(a) The State to which the person is transferred shall have
the authority and obligation to keep the person
transferred in custody, unless otherwise requested or
authorized by the State from which the person was
transferred;

(b) The State to which the person is transferred shall
without delay implement its obligation to return the
person to the custody of the State from which the
person was transferred as agreed beforehand, or as
otherwise agreed, by the competent authorities of
both States;

(c) The State to which the person is transferred shall not
require the State from which the person was trans-
ferred to initiate extradition proceedings for the re-
turn of the person;

(d) The person transferred shall receive credit for service
of the sentence being served in the State from which
he or she was transferred for time spent in the cus-
tody of the State to which he or she was transferred.

3. Unless the State Party from which a person is to be transferred
in accordance with the present article so agrees, that person, what-
ever his or her nationality, shall not be prosecuted or detained or
subjected to any other restriction of his or her personal liberty in the
territory of the State to which that person is transferred in respect
of acts or convictions anterior to his or her departure from the terri-
tory of the State from which such person was transferred.

106

10

15

20

25

30

35

40

45



10

15

20

25

30

35

40

45

50

Article 17

Any person who is taken into custody or regarding whom any
other measures are taken or proceedings are carried out pursuant to
this Convention shall be guaranteed fair treatment, including enjoy-
ment of all rights and guarantees in conformity with the law of the
State in the territory of which that person is present and applicable
provisions of international law, including international human
rights law.

Article 18

1. States Parties shall cooperate in the prevention of the offences
set forth in article 2 by taking all practicable measures, inter alia, by
adapting their domestic legislation, if necessary, to prevent and coun-
ter preparations in their respective territories for the commission of
those offences within or outside their territories, including:

(a) Measures to prohibit in their territories illegal activi-
ties of persons and organizations that knowingly en-
courage, instigate, organize or engage in the com-
mission of offences set forth in article 2;

(b) Measures requiring financial institutions and other
professions involved in financial transactions to util-
ize the most efficient measures available for the
identification of their usual or occasional customers,
as well as customers in whose interest accounts are
opened, and to pay special attention to unusual or
suspicious transactions and report transactions sus-
pected of stemming from a criminal activity. For this
purpose, States Parties shall consider:

(1) Adopting regulations prohibiting the opening of
accounts the holders or beneficiaries of which
are unidentified or unidentifiable, and measures
to ensure that such institutions verify the ident-
ity of the real owners of such transactions;

(i1) With respect to the identification of legal entities,
requiring financial institutions, when necessary,
to take measures to verify the legal existence
and the structure of the customer by obtaining,
either from a public register or from the cus-
tomer or both, proof of incorporation, including
information concerning the customer’s name,
legal form, address, directors and provisions reg-
ulating the power to bind the entity;

(iii) Adopting regulations imposing on financial insti-
tutions the obligation to report promptly to the
competent authorities all complex, unusual
large transactions and unusual patterns of trans-
actions, which have no apparent economic or
obviously lawful purpose, without fear of as-
suming criminal or civil liability for breach of
any restriction on disclosure of information if
they report their suspicions in good faith;

(iv) Requiring financial institutions to maintain, for

at least five years, all necessary records on trans-
actions, both domestic or international.
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2. States Parties shall further cooperate in the prevention of of-
fences set forth in article 2 by considering:

(a) Measures for the supervision, including, for example,
the licensing, of all money-transmission agencies;

(b) Feasible measures to detect or monitor the physical
cross-border transportation of cash and bearer nego-
tiable instruments, subject to strict safeguards to en-
sure proper use of information and without impeding
in any way the freedom of capital movements.

3. States Parties shall further cooperate in the prevention of the
offences set forth in article 2 by exchanging accurate and verified
information in accordance with their domestic law and coordinating
administrative and other measures taken, as appropriate, to prevent
the commission of offences set forth in article 2, in particular by:

(a) Establishing and maintaining channels of communi-
cation between their competent agencies and ser-
vices to facilitate the secure and rapid exchange of
information concerning all aspects of offences set
forth in article 2;

(b) Cooperating with one another in conducting inquiries,
with respect to the offences set forth in article 2,
concerning;:

(i) The identity, whereabouts and activities of per-
sons in respect of whom reasonable suspicion
exists that they are involved in such offences;

(ii) The movement of funds relating to the com-
mission of such offences.

4. States Parties may exchange information through the Inter-
national Criminal Police Organization (Interpol).

Article 19

The State Party where the alleged offender is prosecuted shall, in
accordance with its domestic law or applicable procedures, communi-
cate the final outcome of the proceedings to the Secretary-General
of the United Nations, who shall transmit the information to the
other States Parties.

Article 20

The States Parties shall carry out their obligations under this Con-
vention in a manner consistent with the principles of sovereign
equality and territorial integrity of States and that of non-inter-
vention in the domestic affairs of other States.

Article 21
Nothing in this Convention shall affect other rights, obligations
and responsibilities of States and individuals under international law,
in particular the purposes of the Charter of the United Nations, in-
ternational humanitarian law and other relevant conventions.

Article 22

Nothing in this Convention entitles a State Party to undertake in
the territory of another State Party the exercise of jurisdiction or
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performance of functions which are exclusively reserved for the auth-
orities of that other State Party by its domestic law.

Article 23

1. The annex may be amended by the addition of relevant treat-
ies that:

(a) Are open to the participation of all States;
(b) Have entered into force;

(c) Have been ratified, accepted, approved or acceded to
by at least twenty-two States Parties to the present
Convention.

2. After the entry into force of this Convention, any State Party
may propose such an amendment. Any proposal for an amendment
shall be communicated to the depositary in written form. The deposi-
tary shall notify proposals that meet the requirements of paragraph
1 to all States Parties and seek their views on whether the proposed
amendment should be adopted.

3. The proposed amendment shall be deemed adopted unless one
third of the States Parties object to it by a written notification not
later than 180 days after its circulation.

4. The adopted amendment to the annex shall enter into force 30
days after the deposit of the twenty-second instrument of ratification,
acceptance or approval of such amendment for all those States Par-
ties that have deposited such an instrument. For each State Party
ratifying, accepting or approving the amendment after the deposit of
the twenty-second instrument, the amendment shall enter into force
on the thirtieth day after deposit by such State Party of its instrument
of ratification, acceptance or approval.

Article 24

1. Any dispute between two or more States Parties concerning
the interpretation or application of this Convention which cannot be
settled through negotiation within a reasonable time shall, at the re-
quest of one of them, be submitted to arbitration. If, within six
months from the date of the request for arbitration, the parties are
unable to agree on the organization of the arbitration, any one of
those parties may refer the dispute to the International Court of
Justice, by application, in conformity with the Statute of the Court.

2. Each State may at the time of signature, ratification, acceptance
or approval of this Convention or accession thereto declare that it
does not consider itself bound by paragraph 1. The other States Par-
ties shall not be bound by paragraph 1 with respect to any State
Party which has made such a reservation.

3. Any State which has made a reservation in accordance with
paragraph 2 may at any time withdraw that reservation by notifi-
cation to the Secretary-General of the United Nations.

Article 25
1. This Convention shall be open for signature by all States from

10 January 2000 to 31 December 2001 at United Nations Head-
quarters in New York.
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2. This Convention is subject to ratification, acceptance or ap-
proval. The instruments of ratification, acceptance or approval shall
be deposited with the Secretary-General of the United Nations.

3. This Convention shall be open to accession by any State. The
instruments of accession shall be deposited with the Secretary-Gen-
eral of the United Nations.

Article 26

1. This Convention shall enter into force on the thirtieth day fol-
lowing the date of the deposit of the twenty-second instrument of
ratification, acceptance, approval or accession with the Secretary-
General of the United Nations.

2. For each State ratifying, accepting, approving or acceding to
the Convention after the deposit of the twenty-second instrument of
ratification, acceptance, approval or accession, the Convention shall
enter into force on the thirtieth day after deposit by such State of its
instrument of ratification, acceptance, approval or accession.

Article 27

1. Any State Party may denounce this Convention by written noti-
fication to the Secretary-General of the United Nations.

2. Denunciation shall take effect one year following the date on
which notification is received by the Secretary-General of the Un-
ited Nations.

Article 28

The original of this Convention, of which the Arabic, Chinese,
English, French, Russian and Spanish texts are equally authentic,
shall be deposited with the Secretary-General of the United Nations
who shall send certified copies thereof to all States.

IN WITNESS WHEREOF, the undersigned, being duly author-
ized thereto by their respective Governments, have signed this Con-
vention, opened for signature at United Nations Headquarters in
New York on 10 January 2000.

ANNEX

1. Convention for the Suppression of Unlawful Seizure of Air-
craft, done at The Hague on 16 December 1970.

2. Convention for the Suppression of Unlawful Acts against the
Safety of Civil Aviation, done at Montreal on 23 September 1971.

3. Convention on the Prevention and Punishment of Crimes
against Internationally Protected Persons, including Diplomatic Ag-
ents, adopted by the General Assembly of the United Nations on 14
December 1973.

4. International Convention against the Taking of Hostages, ad-
opted by the General Assembly of the United Nations on 17 De-
cember 1979.

5. Convention on the Physical Protection of Nuclear Material, ad-
opted at Vienna on 3 March 1980.

6. Protocol for the Suppression of Unlawful Acts of Violence at
Airports Serving International Civil Aviation, supplementary to the
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Convention for the Suppression of Unlawful Acts against the Safety
of Civil Aviation, done at Montreal on 24 February 1988.

7. Convention for the Suppression of Unlawful Acts against the
Safety of Maritime Navigation, done at Rome on 10 March 1988.

5 8. Protocol for the Suppression of Unlawful Acts against the
Safety of Fixed Platforms located on the Continental Shelf, done at
Rome on 10 March 1988.

9. International Convention for the Suppression of Terrorist

Bombings, adopted by the General Assembly of the United Nations
10 on 15 December 1997.
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