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Principal Features
At present the Office of the Houses of the Oireachtas provides

administrative support for the Dáil and Seanad, committees of those
Houses and members’ involvement in certain inter parliamentary
organisations. It is also the channel through which facilities are pro-
vided for members in connection with their parliamentary duties.
The Office is organised in a way broadly similar to Government
Departments or Offices with the Ceann Comhairle functioning in
most respects as the ‘‘political’’ head of the Office in the same way
as a Minister operates in regard to a Department or Office. It is
financed in the same way as Departments and Offices by an Annual
‘‘Vote’’ or Estimate introduced by the Minister for Finance and
voted on by the Dáil. Expenditure throughout the year must have
the approval of the Minister for Finance either for individual items
or within parameters which the Minister has specifically agreed. The
Minister also determines the numbers, grades and remuneration of
civil service and other personnel paid from the Office’s Vote.

The Bill provides highly significant changes in these arrangements
through the establishment of an independent permanent Com-
mission which will oversee and control the funding and organisation
of the Office of the Houses of the Oireachtas.

It provides for a specific sum of money from the Central Fund
against which the Commission can charge the expenses of the Office
for three years. It provides for the Commission assuming (or sharing)
certain functions relating to that Office currently exercised by the
Chairman of Dáil Éireann and the Chairman of Seanad Éireann and
the Minister for Finance. These functions are detailed below.

Section 1 — Short Title and Commencement
This provides a short title for the Act and provides for the Act to

come into operation on the establishment day.

Section 2 — Interpretation
This section provides a series of interpretations and definitions

used generally in the Bill. Several of these relate to new positions,
offices or activities which would be brought into being under the Bill
(including member, chairperson or acting chairperson and Minister’s
representative of Commission, etc.). Others simply restate definitions
which already exist in legislation applying to civil servants generally
(Civil Service Regulation Act, 1956) or specifically to civil servants
of various categories in the Office of the Houses of the Oireachtas
(Staff of the Houses of the Oireachtas Act, 1959).
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Additionally an ‘‘Oireachtas Committee’’ referred to in a key
section of the Bill (Section 8) is defined as a committee appointed
by either House or jointly by both Houses and the term ‘‘Minister’’
which is used in several sections is defined as ‘‘the Minister for
Finance’’.

Section 3 — Establishment of Commission
The section provides the statutory basis for the establishment of

the Houses of the Oireachtas Commission and sets out in broad
terms the mandate which it will have to oversee and control the day
to day funding and organisation of the Houses of the Oireachtas.

The Commission is to be a permanent body corporate, capable of
suing or being sued.

Section 4 — Functions of the Commission
This section sets out the functions that are to be performed by

the Commission. This involves the Commission taking over certain
functions relating to staff and management of the Office from the
Ceann Comhairle, the Cathaoirleach, and relating to staffing and
expenditure from the Minister for Finance. In general the Com-
mission is to manage the funding, staffing and organisation of the
Houses of the Oireachtas. The functions in relation to staff are set
out in section 12 of the Bill. In specific terms, the Commission is
empowered to—

• oversee the ongoing expenditure of the Office of the Houses
of the Oireachtas;

• make provision for services and facilities for the management
and administration of the Office of the Houses of the
Oireachtas;

• pay salaries to Members of Dáil and Seanad Éireann and the
European Parliament, including payment of allowances and
expenses and certain grants and grants-in-aid;

• to provide secretarial facilities to be used in connection with
parliamentary duties, including personnel and equipment to
assist with correspondence, records, appointments, inquiries
and documents;

• provide for legal advice to be made available to members and
committees of the Houses of the Oireachtas in respect of the
business of the Houses. Currently when legal proceedings are
being taken on foot of actions by either House or by
Oireachtas Committees it is necessary to name individual
members of such committees in any legal proceedings. This
provision makes this unnecessary and allows the Commission
to be a party to such proceedings where the authority to do
so is provided by either or both Houses;

• prepare and publish an annual report for the Office of the
Houses of the Oireachtas;

• prepare and publish an annual estimate;

• keep accounts.

Section 5 — Funding of the Commission
This section provides that a specific amount of money may be

charged by the Commission on the Central Fund to meet the ongoing
expenses of the Office of the Houses of the Oireachtas for a period
of three years. It also provides that any receipts of the Office arising
out of the performance of its functions, including surplus income
from the bars and restaurants, receipts from services provided by the



Broadcasting Unit and other miscellaneous receipts, shall be credited
to the Central Fund.

The amount shown in section 5 of the Bill is the sum of the
Revised Estimate for the Office of the Houses of the Oireachtas for
2002 and the No Policy Change amounts for the Office for 2003
and 2004. The definitive amount, to be agreed between the Ceann
Comhairle and the Minister for Finance, will be substituted for the
amount specified in the section by way of amendment at the commit-
tee stage of the Bill. A consultancy exercise to ascertain the probable
resource and staff requirements of members and the office under the
new governance arrangements envisaged by the Bill will be used as
a major input to settling the amount to be prescribed, ultimately, in
the Bill.

Section 6 — Reports
This section requires the Commission to cause an annual report to

be prepared, published and presented to both Houses on the activi-
ties of the Commission. It further requires the Secretary General, if
requested by either of the Houses of the Oireachtas, or a Committee
of either House of the Oireachtas authorised to make such a request,
to furnish, on behalf the Commission, the requesting body with infor-
mation on the policies, activities, accounts and any other matter
relating to the Commission.

Section 7 — Chairperson of Commission
This section provides for the Chairperson of Dáil Éireann to be

Chairperson of the Commission. He or she is required to ensure that
the Commission performs its functions efficiently and is obliged, as
soon as possible after his or her appointment, to appoint (in writing)
a member to act as chairperson when he or she is unable to perform
the functions of chairperson.

It also makes provision for the appointment of an acting Chairper-
son by the Commission (i) in the event of the Chairperson being
unable to perform his or her functions and having failed to appoint
an acting Chairperson; (ii) in the absence of both the Chairperson
and the person appointed to act as Chairperson in the absence of the
Chairperson; and (iii) in the event of the office of the Ceann Comh-
airle being vacant.

The Secretary General may not be appointed to act as the chair-
person in the absence of the Chairman of Dáil Éireann.

Section 8 — Membership and Term of Office
This section provides details in relation to the composition of the

Commission, including the appointment, removal, resignation of its
members.

The Commission has ex-officio members — the Chairman of Dáil
Éireann (Chairman of Commission), the Chairman of Seanad
Éireann and the Secretary General who is the chief executive of the
Commission.

One member is to be the representative of the Minister for Fin-
ance, who will be a Member of Dáil or Seanad Éireann except during
dissolution.

Provision is made for a further four Members to be appointed
from Dáil Éireann and a further three from Seanad Éireann. The
Bill provides that these ‘‘Ordinary Members’’ are to be appointed by
the respective Houses or a Committee established or appointed for
that purpose and that these appointments are to be made initially as
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soon as possible after the commencement of the section, and there-
after as soon as may be after the first meeting of the appointing body
following a general election to the appropriate House.

In the case of Ordinary Members, their membership of the Com-
mission ends automatically if they cease to be a member of the Dáil
or Seanad, as the case may be. The Minister’s representative also
ceases to be a member of the Commission if he or she ceases to be
a member of a House of the Oireachtas but, during a dissolution of
the Dáil or Seanad, the Minister for Finance shall appoint a Minister
or Minister of State as his/her temporary representative (Section 9).
Any member other than the Minister’s representative ceases to be a
member if he or she becomes a Minister, a Minister of State or
Attorney General.

A number of subsections deal with the resignation and dismissal
of ordinary members of the Commission and of the Minister’s rep-
resentative. An ordinary member may resign by sending a letter to
the House or Committee which appointed him or her (and of which
the Chairman must send a copy immediately to the Secretary
General). An ordinary member may be removed by the House which
appointed him or her on grounds of incapacity, for stated misbehav-
iour, or where removal appears necessary for the effective perform-
ance of the Commission’s functions.

A Minister’s representative may resign by letter to the Minister
and may be dismissed by the Minister at any time.

An ordinary member who has resigned or has been removed may
be replaced by the appropriate House and a Minister’s representative
who has resigned or has been removed may be replaced by the
Minister.

A vacancy or vacancies in the Commission does not prevent it
from functioning.

Section 9 — Dissolution
This section provides for the continuation of the Commission in

the event of the dissolution of the Dáil and Seanad. The Chairperson
or, where there is no Chairperson, the acting Chairperson remains
in office until a Chairman of Dáil Éireann is appointed by the new
Dáil.

Because of the difference in the times of the dissolution of the
Dáil and Seanad, the Cathaoirleach of the Seanad will remain in
office for the period when the Dáil is dissolved. The Secretary Gen-
eral will also remain. It also makes it obligatory for the Minister to
appoint a temporary representative where his representative has
ceased to be a member of the Dáil because of its dissolution or of
the Seanad by reason of its dissolution or his or her election to the
Dáil.

This section also allows for the replacement of the representative
of the Minister for Finance by a Minister or Minister of State thus
ensuring the availability of a quorum during a dissolution. That
‘‘temporary representative’’ must be a Minister or Minister of State
and holds office until the post-election meeting of the Dáil.

Section 10 — Meetings
This section provides for the Commission to hold so many meet-

ings as the performance of its functions require. It also provides for
a quorum of four members. This requirement would enable the Com-
mission to function during a dissolution because of the number of



ex-officio members, the Minister’s representative and the recon-
vening of the Dáil taking place before the Seanad’s dissolution.

The Chairperson is required to fix the time of the first meeting
and to chair any meetings but in his absence the person appointed
to act in his or her absence may chair a meeting.

Section 11 — Transfer of Rights and Liabilities
This section provides for the continuation of rights, including prop-

erty rights, contracts and liabilities entered into by officials for and
on behalf of the Office of the Houses of the Oireachtas to transfer
to the Houses of the Oireachtas Commission on establishment day.

Section 12 — Staff of the Commission
This Head provides for the transfer of all staff to the Commission

and provides that they remain civil servants of the State as they cur-
rently are under the Staff of the Houses of the Oireachtas Act, 1959.

Currently the staff and officers of the Houses of the Oireachtas
are civil servants of the State and, with some exceptions, the Ceann
Comhairle is in the same position in regard to their employment as
a Minister and the staff in his/her Department. Under this section all
members of the joint staff become employees of the Commission.
Otherwise their conditions will not be altered.

There are a small number of exceptions and they are provided for
separately in sections 19 and 20.

This section specifically provides for the functions of the Com-
mission in relation to staff as follows:

• to appoint joint staff of the Houses of the Oireachtas;

• to decide staffing requirements, subject to obtaining the con-
sent of the Minister for Finance where staff at or above the
grade of Principal (Higher) are required;

• to appoint staff to non civil service grades as set out under
the First Schedule to the Civil Service Commissioners Act,
1956;

• to recommend dismissals to Government where appropriate;

• to dismiss non-established or probationary civil servants.

The staff management function involves making appointments to
the joint staff and to posts classified as ‘‘scheduled occupations’’ in
the Civil Service Commissioners Act, 1956. These posts would
include services attendants, tradesmen, restaurant and bar staff
which, in all parts of the civil service, are filled without reference to
the Civil Service Commission. It is also empowered to dismiss staff,
or where power to dismiss is vested in the Government, recommend
dismissal to Government. The only situations where its power to
appoint Oireachtas staff is qualified is where the officers of the
Houses are concerned (see section 20) and in appointments to posts
above Principal (Higher) level where it is envisaged that the consent
of the Minister would be granted where he is satisfied that the work-
load and responsibilities of any proposed post are on a par with the
generality of civil service posts at that level.

Section 13 — Annual Estimates of Ongoing Expenditure
This section provides that the Commission shall prepare and pub-

lish a statement of estimates on an annual basis. The estimates will
be presented to Dáil Éireann by a member of the Commission or a
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member of Dáil Éireann nominated by the Commission and shall be
noted by Dáil Éireann by way of motion.

The estimates are then to be provided to the Minister for Finance
in good time to include it in the White Paper on Receipts and Expen-
diture, i.e. no later than 30 days before Budget Day.

Subsection 4 empowers the Minister to make provision in the
White Paper for the Office of the Houses of the Oireachtas where
the Commission fails to provide such an estimate.

In the event that the sum provided in the Bill, and intended to
finance the Commission and the Office of the Houses of the
Oireachtas for a period of three years, becomes exhausted at a time
when it is not practicable to enact legislation to provide for a new
multi-annual allocation of moneys to it, subsection 5 of this section
provides that an amount equivalent to one half of the amount pro-
vided for in the estimate last presented to Dáil Éireann for the Office
of the Houses of the Oireachtas can be charged on and paid out of
the Central Fund to meet the ongoing expenditure of the Com-
mission, provided the Chairman of the Commission certifies in writ-
ing to the Minister that the amount provided for under section 5 will
be spent before new legislation can be enacted. This provision can
only be utilised once.

This arrangement has some parallels with the provision in the Cen-
tral Fund Permanent Provisions Act, 1965 where expenditure can
proceed before the annual estimates are voted up to a limit of 80%
of the sum appropriated in the immediately preceding financial year.
In the case of the Commission, the provision of moneys is automatic
once the requisite notification is made by the Chairman and the level
of funding is specified. These features underline the statutory inde-
pendence of the Commission.

Section 14 — Accounts
This Section provides that the Commission shall keep annual

accounts in the form and for the accounting periods specified by the
Minister. It also makes provision for the Secretary General to submit
these accounts annually to the Comptroller and Auditor General for
audit within 3 months of the end of the relevant accounting period.
(This is in keeping with the provisions of the Comptroller and Audi-
tor General (Amendment) Act, 1993 whereby accounts must be sub-
mitted to the C&AG by 1st April in the year following the financial
year to which they relate.) The Secretary General is also obliged to
present to the Minister a copy of the accounts and report and present
himself or herself before a Committee of Dáil Éireann established
to examine such accounts and the report of the C&AG whenever
required.

Section 15 — Secretary General of the Office of the Houses of the
Oireachtas

This change of title reflects the wider role of the Clerk of Dáil
Éireann under this legislation and is in line with the titles of the
Heads of Government Departments.

Section 16 — Freedom of Information Act 1997
This section subjects the Houses of the Oireachtas Commission to

the provisions of the Freedom of Information Act, 1997.

Section 17 — Superannuation
This provides for payment of superannuation entitlements.

Under the Superannuation Acts, a civil servant’s entitlement to
superannuation requires him/her being paid from ‘‘voted moneys’’.



At present, service by civil servants in the Offices of the Houses of
the Oireachtas fulfils this requirement. Payment out of the Central
Fund would not, unless specific statutory provision were made. This
section provides that payment out of the Central Fund will, in their
case, be treated for superannuation purposes as payment from voted
moneys.

Section 18 — Civil Service Commissioners Act, 1956
In this section, existing provisions which name the Chairman of

Dáil Éireann in consequence of his being the employer of members
of the joint staff are being amended to reflect that employer function
being transferred to the Houses of the Oireachtas Commission.

This provision ensures that the Civil Service Commissioners Act,
1956 continues to apply.

Section 19 — Civil Service Regulation Act 1956
Subsection 1 — provides that existing provisions which name the

Chairman of Dáil Éireann, in consequence of his being the employer
of certain officers and members of the joint staff, and the Chairman
of Seanad Éireann as employer of the Clerk and Clerk Assistant of
Seanad Éireann, are being amended to reflect that employer function
being transferred to the Houses of the Oireachtas Commission,
except where the Chairman of Dáil Éireann retains responsibility
for matters directly relating to the business of Dáil Éireann and the
Chairman of Seanad Éireann retains responsibility for matters
directly relating to the business of Seanad Éireann.

Subsection 2 provides for consultation with the Commission by the
relevant Chairman of Dáil Éireann and Seanad Éireann in relation
to the suspension or removal of an officer of the Houses of the
Oireachtas.

Section 20 — Staff of the Houses of the Oireachtas Act, 1959
The effect of these changes is that the Clerks and Clerk Assistants

of the Dáil and Seanad are appointed by the Taoiseach on the recom-
mendation of the respective Chairman after consultation with the
Houses of the Oireachtas Commission. The Superintendent and Cap-
tain of the Guard are appointed by the Taoiseach after consultation
with both Chairmen following consultation by them with the Houses
of the Oireachtas Commission.

Schedules 1 and 2
These schedules set out headings of receipts and expenditure,

based on the framework adopted for the annual Revised Estimates
Volume.

An Roinn Airgeadais
Márta 2002
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