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ÉIREANN, 2001

ORDNANCE SURVEY IRELAND BILL, 2001

————————

EXPLANATORY AND FINANCIAL MEMORANDUM

————————

Purpose of Bill
The purpose of the Bill is to provide for:

(i) the transformation of the Ordnance Survey into a State
body [Ordnance Survey Ireland (OSI)] outside the civil
service with considerable commercial freedom to enter
into contracts and joint ventures and to sell its products
and collect debts and royalties;

(ii) the establishment of a Board for OSI and the appoint-
ment of a chief executive;

(iii) a requirement that, taking the subvention into account,
OSI would be required at least to break-even, taking
one year with another, and to minimise its cost basis
insofar as is consistent with appropriate quality and ser-
vice levels;

(iv) a mechanism for service agreements between OSI and
the Minister for Finance that certain outputs will be
required and standards met by Ordnance Survey in
return for the State subvention. These outputs, and the
level of the subvention, would be determined in such a
manner as to ensure that the commercial operations of
OSI would not be cross-subsidised by the public purse;

(v) a more commercial approach to the pricing of existing
services to the public and private sectors;

(vi) that OSI may be required to pay a dividend to the
Exchequer;

(vii) OSI to be subject to audit, including Value for Money
audit, by the Comptroller and Auditor General and
would also be required to produce annual commercial
accounts.

Provisions of the Bill
Section 1 deals with interpretations and definitions used generally

in the Bill including that ‘‘Minister’’ means the Minister for Finance.

Section 2 provides for the Minister to set a date by order to be the
establishment day for the purposes of this Act.

Section 3 provides for the establishment of a State body to be
known as Ordnance Survey Ireland — in the Irish language,
Suirbhéireacht Ordanáis Éireann — with its own powers and that,
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with the consent of the Minister, it may acquire, hold or dispose of
land or other property.

Section 4 sets out the functions that are to be performed by the
body. The OSI’s general function is to provide a national mapping
service in the State. Specific parts of this general function are to:

— maintain and develop the underlying physical structure
which is needed to support mapping applications;

— create and maintain mapping and related geographic data-
bases for the entire State;

— provide mapping and geographic information to both the
public and private sector;

— encourage and promote the benefits of the use of its data-
bases and the development of products, services and markets
to meet national and user needs;

— advise the Government, Government Ministers or public
bodies on policy and practice on mapping and other related
matters; represent the State at international level on matters
related to mapping and geographic information;

— provide necessary technical support for the Chief Boundary
Surveyor in delimiting and delineating statutory boundaries;

— depict place-names and ancient features as declared in orders
made under the Place-Names (Irish Forms) Act, 1973;

— protect the Government copyright on OSI databases, prod-
ucts and published materials, including those made prior to
the establishment day;

— conduct its affairs so as to ensure that its revenues are not
less than sufficient to meet all proper charges on it;

— generate a reasonable portion of its capital needs;

— remunerate its capital, and

— conduct its business at all times in a cost effective and
efficient manner.

Section 5 provides that the Minister may issue general policy direc-
tions to OSI in relation to the performance of its functions and that
OSI shall comply with any such direction.

Section 6 enables the Minister, following consultation with OSI
and any Minister of Government who is concerned, to confer by
order additional functions on OSI; by order to amend or revoke any
order made to confer additional functions, and to lay all orders under
this section before each House of the Oireachtas.

Section 7 provides that OSI may, with the consent of the Minister,
establish subsidiary companies by itself or with another person to
perform any of the functions conferred on it by this Act. It also
provides that OSI may exercise total or partial control of the Board
of directors of any such subsidiary; that the memorandum and
articles of association shall be in such form consistent with the Act
as may be approved by OSI; that OSI may require a subsidiary to
report to it in a specified manner; that a subsidiary may enter into
joint ventures; that the chief officer of a subsidiary shall hold office
on such terms and conditions as may be approved by the Board of
OSI.



Section 8 provides that OSI may, with the consent of the Minister,
hold and dispose of shares or other interests in a company and
become a member of a company.

Section 9 enables OSI or any subsidiary of OSI to borrow money
subject to the consent of the Minister for capital or temporary pur-
poses and that the aggregate of temporary borrowings shall not
exceed a limit set by the Minister.

Section 10 provides powers to OSI employees or agents to enter
land or premises in the performance of any of the functions con-
ferred by this Act. It also provides that where, under this Act, a
person is prevented from entering lands or premises, a judge of the
District Court may issue a warrant authorising such entry on the
basis of sworn information provided by a member of the staff of OSI.
This section authorises OSI to place survey marks on any land or
premises for the purposes of supporting the national grid or geodetic
or height frameworks. The section further provides that a member
of the staff of OSI may be accompanied by a member of the Garda
Sı́ochána when performing any function conferred by the Act, and
that obstruction of a member of OSI staff in the exercise of his or
her powers under the section will be an offence as will the intentional
destruction or removal of an OSI survey mark, and that a person
found guilty of an offence under this section shall be liable on sum-
mary conviction to a fine not exceeding £1,500.

Section 11 provides that there shall be a Board of OSI appointed
by the Minister consisting of a chairman and not less than four and
not more than nine ordinary members who may serve not more than
two terms. The period of membership of any member shall not
exceed five years and shall otherwise be on such terms as the Mini-
ster determines. The period of membership of some members of the
first Board, as determined by the Minister by lot, shall not exceed
four years. Any remuneration or expenses paid to members of the
Board shall be determined by the Minister and paid out of funds at
the disposal of OSI. The section also provides that the Minister may
remove a member of the Board at any time for reasons of incapacity
due to ill-health, for stated misbehaviour or where he considers
removal to be necessary for the effective performance by the Board
of its functions. A member of the Board shall cease to hold office if
he or she is adjudged bankrupt, makes a composition with creditors,
is sentenced to a term of imprisonment, or is disqualified or restric-
ted from being a director of any company. The Minister may appoint
persons to be members of the Board to fill casual vacancies for the
remaining term of office of the person giving rise to the vacancy and
for a maximum of one full further consecutive term.

Section 12 provides that the Minister shall designate a member of
the Board to be chairperson for a term of office of five years.

Section 13 provides for the meetings and procedures of the Board
of Ordnance Survey Ireland.

Section 14 provides for the appointment of a chief executive
officer. The chief executive officer will be appointed by the Board
and will hold office subject to the terms and conditions that may be
determined by the Board, with the consent of the Minister and may
be removed from office at any time by the Board with the consent
of the Minister. The chief executive officer shall not be a member of
the Board but he or she will have the right of audience at meetings
of the Board and will advise the Board on relevant issues. The chief
executive officer shall be paid by OSI out of moneys at its disposal
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such remuneration and allowances for expenses as may be deter-
mined by the Minister. This section also provides for the functions
of the chief executive officer.

Section 15 provides for the transfer of staff from the Civil Service
to the new body. The section provides that the terms and conditions
of employment shall not be less favourable in the new entity than
those enjoyed by an employee while in the Civil Service, and that
scales of pay to which such an employee was entitled shall continue
to apply. This section also provides that the number of persons and
the grades of staff of OSI shall be determined by the Board with the
consent of the Minister.

Section 16 provides that OSI shall comply with Government or
national agreed guidelines in determining remuneration or allow-
ances for expenses to be paid to members of its staff.

Section 17 provides that OSI shall prepare a scheme for the grant-
ing of superannuation benefits for submission to the Minister which,
if approved by him or her, is to be implemented in accordance with
its terms by OSI. A scheme under this section is to be laid before
both Houses of the Oireachtas by the Minister as soon as it is made
and may be annulled by resolution of either House within the next
twenty-one days. In case of a dispute arising from a claim relating to
a benefit from any such superannuation scheme, the Minister’s
decision shall be final. No superannuation benefits are to be paid
other than in accordance with a scheme under this section or other-
wise with the Minister’s approval. The section also provides that the
terms of any superannuation scheme set up for staff transferring into
the new body from the Ordnance Survey shall not be less favourable
than those previously enjoyed. Provision is also made that OSI will
grant and pay superannuation benefits during the period between
the establishment day and the coming into operation of a scheme
under this section and, for this purpose, pensionable service with OSI
shall be aggregated with previous pensionable service.

Section 18 provides that OSI may engage consultants or advisers
having regard to any guidelines issued by the Minister and that OSI
shall comply with any directions with regard to consultants or
advisers given to it by the Minister.

Section 19 provides that, if any member of the Board of OSI is
nominated or elected to the Houses of the Oireachtas or the Euro-
pean Parliament or becomes a member of a local authority, he or
she shall cease to be a member of the Board. It also provides that
any employee who is nominated or elected to the Houses of the
Oireachtas or to the European Parliament shall stand seconded from
his or her employment from OSI. Corresponding disqualifications
from membership of the Board or from becoming a member of OSI
staff are provided for existing members of the Houses of the
Oireachtas, the European Parliament and, in the case of Board
members, of local authorities.

Section 20 provides for the disclosure by members of the Board of
OSI of any interests in any contracts or other matters which come
before the Board. Where any such conflict of interest arises a Board
member must disclose this fact and not partake in any further con-
sideration of the matter concerned. The section also provides that if
the Minister is satisfied that a member of the Board has failed to
comply with the requirement to disclose such an interest in a con-
tract, he or she may remove that member from the Board.



Section 21 provides for the disclosure by directors of a company
which has been set up as a subsidiary of OSI of any interests in any
contracts which the subsidiary or OSI has made or proposes to make.
Where any such conflict of interest arises a Board member must
disclose this fact and not partake in any further consideration of the
matter concerned. This section also provides that if the Board of OSI
is satisfied that a director of a subsidiary has failed to comply with
the requirement to disclose such an interest in a contract it may
remove that director from office or take other action that it thinks is
appropriate.

Section 22 provides for the disclosure of interests by staff of OSI
or a subsidiary or by consultants or advisers to OSI or a subsidiary
in relation to contracts, agreements or arrangements to which OSI
or the subsidiary is a party. The section also provides that, where a
person fails to comply with these disclosure requirements, the Board
of OSI or the Board of the subsidiary, as the case may be, shall
decide on appropriate action, including removal from office or
termination of contract.

Section 23 provides for prohibiting any unauthorised disclosure of
confidential information by members of the Board of OSI, its staff
or advisers or consultants and that any person who contravenes this
section will be guilty of an offence and shall be liable on summary
conviction to a fine not exceeding £1,500.

Section 24 provides that the Minister may advance to OSI for the
purpose of performing its functions moneys voted by the Oireachtas.

Section 25 provides that the Minister may make an agreement
(called a ‘‘service agreement’’) with OSI related to the performance
of its public functions and that funds shall be advanced by the Mini-
ster out of moneys voted by the Oireachtas to carry out these func-
tions. Where agreement is not reached, the Minister may direct OSI
to accept a service agreement on terms decided by him or her. This
section also provides that the service agreement may include a
requirement that OSI shall not operate at a loss taking one year with
another. OSI may not, as a matter of course, be compelled to surren-
der to the Exchequer any money that it has on hands at the end of
a financial year but the Minister may require OSI to pay a dividend
to the Exchequer of an amount determined by him or her.

Section 26 provides that moneys paid by the Minister under section
24 shall be paid out of the Central Fund or the growing produce
thereof.

Section 27 provides that the chief executive officer shall keep
accounts of income, expenditure and of property, assets and liabilit-
ies of OSI, and all other accounts which the Minister may direct.
The financial year shall be the calendar year, and accounts for each
financial year are to be approved by the Board not later than three
months after the end of the financial year to which they relate and
then be submitted to the Comptroller and Auditor General for audit.
The Minister shall cause a copy of the accounts and of the auditor’s
report to be presented to each House of the Oireachtas. The Minister
may also require OSI to provide him or her with any information
that he or she may seek and to allow any person appointed by the
Minister to examine the books or other records of accounts, and to
pay any such fee as may be fixed by the Minister. OSI is also required
to submit estimates of income and expenditure to the Minister as
well as any other information that he or she may require in relation
to these estimates.
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Section 28 provides that OSI will make an annual report to the
Minister in such form as he or she may direct not later than six
months after the end of each financial year and also provides that
the annual report will be laid by the Minister before the Houses of
the Oireachtas.

Section 29 provides that OSI may purchase or lease land or pur-
chase or build premises for the purposes of carrying out its statutory
functions and, with the consent of the Minister, may sell or lease any
land or premises which are no longer required for these functions.

Section 30 provides that OSI may make charges in relation to the
performance of its functions and the provision of its services and for
other activities and may recover in court any debt owing to it.

Section 31 provides that Ordnance Survey Ireland shall have a seal
and provides for its authentication and for judicial notice to be taken
of it.

(Sections 32 to 36 deal with the dissolution of the existing Ord-
nance Survey and the transfer of assets, liabilities, contracts and
pending legal proceedings to the new body).

Section 32 provides for the dissolution of the existing Ordnance
Survey on the establishment of the new body: Ordnance Survey
Ireland.

Section 33 provides for the transfer of the existing assets and liab-
ilities of the Ordnance Survey to the new body.

Section 34 provides that existing contracts and agreements on
behalf of the Minister in respect of the Ordnance Survey will con-
tinue in force after the new body has been established.

Section 35 provides that nothing in this Act shall affect the validity
of any act by the Minister on behalf of the Ordnance Survey before
the establishment day and that every such act shall have effect on
and after the establishment day.

Section 36 provides that where there are any legal proceedings
pending before the establishment day the name of OSI shall be sub-
stituted for that of the Minister acting on behalf of the Ordnance
Survey and the proceedings shall not be abated by this substitution.

Section 37 amends the Ministers and Secretaries Act, 1924, by the
deletion of ‘‘The Ordnance Survey’’ to reflect the position that the
new body will no longer be part of the civil service.

Section 38 provides for the payment of any administrative expenses
associated with this Act be paid out of moneys voted by the
Oireachtas.

Section 39 contains the short title of the Act.

Staffing and Financial Implications
The Bill does not require additional staffing or involve any net

additional costs for the Exchequer.

As a consequence of becoming a State body OSI products and
services will be subject to Value Added Tax.

An Roinn Airgeadais,
Márta, 2001.
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