
————————

BILLE NA dTITHE (FORÁLACHA ILGHNÉITHEACHA)
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BILL5

entitled

AN ACT TO PROVIDE FOR THE MAKING AVAILABLE,
AND RESALE, OF AFFORDABLE HOUSES, TO PRO-
VIDE FOR THE PURCHASE OF THE INTEREST OF A
HOUSING AUTHORITY IN A HOUSE WHICH IS SUB-10
JECT TO A SHARED OWNERSHIP LEASE AND THE
SALE OF SUCH A HOUSE, TO PROVIDE FOR THE MAK-
ING OF GRANTS IN RESPECT OF NEW HOUSES AND
TO APPROVED BODIES, TO PROVIDE FOR THE GIV-
ING OF CERTAIN INFORMATION BY MORTGAGE15
LENDERS TO THE MINISTER, TO EXTEND THE POW-
ERS AND INCREASE THE BORROWING LIMIT OF THE
HOUSING FINANCE AGENCY, TO AMEND AND
EXTEND THE HOUSING ACTS, 1966 TO 1998, THE
HOUSING FINANCE AGENCY ACT, 1981, AND THE20
BUILDING SOCIETIES ACT, 1989, AND TO PROVIDE
FOR RELATED MATTERS.

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

PART 1

Preliminary and General25

1.—(1) This Act may be cited as the Housing (Miscellaneous
Provisions) Act, 2001.

(2) The Housing Acts, 1966 to 1998, and this Act, other than
sections 17 and 18 and Schedules 2 and 3, may be cited together as
the Housing Acts, 1966 to 2001, and shall be read together as one30
Act.

(3) This Act, other than section 12, shall come into operation on
such day or days as the Minister may appoint by order or orders
either generally or with reference to any particular purpose or pro-
vision and different days may be so appointed for different purposes35
or different provisions or for the repeal of different enactments
effected by section 4.
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2.—(1) In this Act, except where the context otherwise requires—

‘‘Act of 1992’’ means Housing (Miscellaneous Provisions) Act, 1992;

‘‘house’’ includes any building or part of a building used or suitable
for use as a dwelling and any outoffice, yard, garden or other land
appurtenant thereto or usually enjoyed therewith and ‘‘housing’’ 5
shall be read accordingly;

‘‘housing authority’’ has the meaning assigned to it by section 23 (as
amended by section 16) of the Act of 1992;

‘‘Minister’’ means the Minister for the Environment and Local
Government; 10

‘‘prescribed’’ means prescribed by regulations made by the Minister
under this Act;

‘‘Principal Act’’ means the Housing Act, 1966.

(2) In this Act—

(a) a reference to a Part, section or Schedule is to a Part or 15
section of, or Schedule to, this Act, unless it is indicated
that a reference to some other enactment is intended,

(b) a reference to a subsection or paragraph is to the subsection
or paragraph of the provision in which the reference
occurs, unless it is indicated that a reference to some 20
other provision is intended, and

(c) a reference to any other enactment shall, unless the context
otherwise requires, be read as a reference to that enact-
ment as amended by or under any other enactment,
including this Act. 25

3.—(1) The Minister may make regulations—

(a) prescribing any matter referred to in this Act as prescribed
or to be prescribed or in relation to any matter referred
to in this Act as the subject of regulations, or

(b) for the purposes of, and for the purposes of giving full effect 30
to, this Act.

(2) Regulations made under this Act may—

(a) include any incidental, supplemental and consequential pro-
visions that appear to the Minister to be necessary or
expedient, or 35

(b) apply either generally or to a specified class or classes of
persons or to any other matter that the Minister may con-
sider to be appropriate and include different provisions
in relation to different classes of persons.

(3) Every regulation made by the Minister under this Act shall be 40
laid before each House of the Oireachtas as soon as practicable after
it is made and, if a resolution annulling the regulation is passed by
either House within the next 21 days on which that House has sat
after the regulation is laid before it, the regulation shall be annulled



accordingly but without prejudice to the validity of anything pre-
viously done under the regulation.

4.—Each enactment specified in column (2) of Schedule 1 is re-
pealed to the extent specified in column (3) of that Schedule.

PART 25

Affordable and Shared Ownership Housing Schemes

5.—In this Part—

‘‘affordable house’’ means a house made available for sale in accord-
ance with this Part by a housing authority at a price less than the
market value and ‘‘affordable housing’’ shall be read accordingly;10

‘‘market value’’, in relation to a house, means the price which, in
the opinion of the housing authority concerned, might reasonably be
obtained in respect of such house, if sold on the open market;

‘‘shared ownership lease’’ means a shared ownership lease granted
by a housing authority under section 3 of the Act of 1992.15

6.—(1) A housing authority may acquire, build or cause to be built
affordable houses for sale by the housing authority in accordance
with this Part.

(2) The Minister may make regulations for the purposes of this
section and those regulations may include provision for all or any of20
the following:

(a) the class or classes of affordable houses that may be made
available for sale;

(b) the class or classes of persons to whom affordable houses
may be made available for sale;25

(c) the form and manner in which an application to purchase an
affordable house may be made;

(d) the manner in which the price at which an affordable house
may be sold shall be determined;

(e) the requirements in relation to the family, income and other30
financial circumstances of persons to whom affordable
houses may be made available for sale;

(f) requirements in relation to the occupation and maintenance
of an affordable house;

(g) requirements in relation to the floor area of an affordable35
house determined in the prescribed manner;

(h) requirements in relation to the standards of construction,
maintenance and repair of, and the provision of water,
sewerage and other services to, an affordable house;

(i) the obligations of a person to whom an affordable house is40
made available for sale, including either or both of the
following:

5
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(i) the provision of mortgage protection insurance;

(ii) the minimum deposit payable by a person to a hous-
ing authority in respect of the purchase of an afford-
able house.

7.—(1) The Minister may, with the consent of the Minister for 5
Finance and subject to regulations that may be made by the Minister
under this section, pay, out of moneys provided by the Oireachtas, a
subsidy towards the loan charges incurred by a person to whom a
housing authority makes a loan for the purchase of an affordable
house. 10

(2) Without prejudice to the generality of subsection (1), regu-
lations under this section may provide for all or any of the following:

(a) the amount of a subsidy, the conditions under which it may
be paid and the manner of its payment, including pay-
ment by instalments; 15

(b) the payment to the housing authority making the loan of a
subsidy on behalf of the person to whom it is payable
under subsection (1) and the conditions under which it is
paid to the housing authority;

(c) the class or classes of persons to whom a subsidy may be 20
paid;

(d) requirements in relation to the family, income and other
financial circumstances of a person to whom a subsidy
may be paid;

(e) the period within which application for a subsidy shall be 25
made;

(f) requirements in relation to the payment of any other subsidy
or grant in respect of a house under any enactment
(including this Act).

8.—(1) Each housing authority shall establish a scheme that deter- 30
mines the order of priority to be accorded to persons to whom
affordable houses are made available for sale under this Part where
the number of persons applying to the housing authority to purchase
a house exceeds the number of houses available.

(2) For the purposes of establishing a scheme referred to in sub- 35
section (1), the housing authority shall have regard to the following:

(a) the accommodation needs of persons to whom affordable
houses are made available for sale, in particular persons
who have not previously purchased or built a house for
their occupation or for any other purpose; 40

(b) the current housing circumstances of persons to whom
affordable houses are made available for sale;

(c) the period for which persons to whom affordable houses are
made available for sale have resided in the functional
area of the housing authority; 45



(d) distance of affordable housing from places of employment
of persons to whom affordable houses are made available
for sale; and

(e) such other matters as the housing authority considers
appropriate.5

(3) A housing authority may review a scheme made under this
section and, as it considers appropriate, make amendments to the
scheme or make a new scheme.

9.—(1) In this section ‘‘purchaser’’ means a person to whom an
affordable house is sold under this Part.10

(2) Where an affordable house is made available for sale in
accordance with this Part, the sale of the house to the purchaser
shall, subject to subsection (3), be subject to any terms and conditions
that the housing authority may specify, including terms and con-
ditions relating to:15

(a) notification of the housing authority by the purchaser of the
proposed resale of the house;

(b) the occupation of the house by the purchaser.

(3) (a) The terms and conditions referred to in subsection (2) shall
require, subject to paragraphs (c) and (d), that where an20
affordable house sold under this Part is resold by the pur-
chaser before the expiration of 20 years from the date of
sale to him or her, the purchaser shall pay to the housing
authority an amount equal to a percentage of the pro-
ceeds of sale.25

(b) The percentage referred to in paragraph (a) is calculated in
accordance with the following formula—

Y × 100
Z

where—

(i) Y is the difference between the market value of the30
house at the date of sale to the purchaser and the
price actually paid, and

(ii) Z is the market value of the house at the date of sale
to the purchaser.

(c) The amount payable under paragraph (a) shall be reduced35
by 10 per cent in respect of each complete year after the
10th year during which the purchaser has been in occu-
pation of the house as his or her normal place of
residence.

(d) Where the amount payable under paragraph (a) would40
reduce the proceeds of the sale (disregarding solicitor and
estate agent’s costs and fees) below the price actually
paid, the amount payable shall be reduced to the extent
necessary to avoid that result.

7
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(e) (i) In calculating the amount payable under paragraph (a),
due allowance shall be made for any material
improvements made by the purchaser.

(ii) In this paragraph ‘‘material improvements’’ means
improvements made to the house (whether for the 5
purpose of extending, enlarging, repairing or con-
verting the house), but does not include decoration,
or any improvements carried out on the land includ-
ing the construction of a house.

(4) Any moneys accruing to a housing authority arising out of the 10
resale of an affordable house under this section shall be used by the
housing authority for the provision of housing.

10.—(1) In this section ‘‘purchaser’’ means a person to whom a
shared ownership lease is granted.

(2) A shared ownership lease shall, subject to subsection (3), be 15
subject to the terms or conditions that the housing authority may
specify including terms and conditions relating to:

(a) notification of the housing authority by the purchaser of the
proposed sale of the house;

(b) the occupation of the house by the purchaser. 20

(3)(a) The terms and conditions referred to in subsection (2) shall
require, subject to paragraphs (c) and (d), that where a
purchaser —

(i) purchases the interest of the housing authority in the
house, or 25

(ii) sells the house,

before the expiration of 20 years from the date of the shared owner-
ship lease, the purchaser shall pay to the housing authority an
amount equal to a percentage of the current market value.

(b) The percentage referred to in paragraph (a) is calculated in 30
accordance with the following formula—

Y × 100
Z

where—

(i) Y is the difference between the market value of the
house at the date of grant of the shared ownership 35
lease, and the sale price of the house used to calcu-
late the payment made by the purchaser in respect
of the grant of the shared ownership lease, and

(ii) Z is the market value of the house at the date of grant
of the shared ownership lease. 40

(c) The amount payable under paragraph (a) shall be reduced
by 10 per cent in respect of each complete year after the
10th year during which the purchaser has been in occu-
pation of the house as his or her normal place of
residence. 45



(d) (i) Where the amount payable under paragraph (a) would
increase the purchase price above the current market
value of the house, the amount payable shall be
reduced to the extent necessary to avoid that result.

(ii) In this paragraph ‘‘purchase price’’ means the aggregate5
of the following payments made by the purchaser to
the housing authority in accordance with the terms
and conditions of the shared ownership lease—

(I) the payment made in respect of the grant of the
shared ownership lease and, where applicable,10
any further payments made,

(II) the payment made on the sale of the house or
on the purchase of the interest of the housing
authority in the house, and

(III) the amount payable under paragraph (a).15

(e) (i) In calculating the amount payable under paragraph (a),
due allowance shall be made for any material
improvements made by the purchaser.

(ii) In this paragraph ‘‘material improvements’’ means
improvements made to the house (whether for the20
purpose of extending, enlarging, repairing or con-
verting the house), but does not include decoration
or any improvements carried out on the land includ-
ing the construction of a house.

(4) Any moneys accruing to a housing authority arising out of—25

(a) the purchase of the interest of the housing authority in a
house, or

(b) the sale of a house,

under this section shall be used by the housing authority for the
provision of housing.30

PART 3

Miscellaneous

11.—(1) The Minister may, with the consent of the Minister for
Finance and subject to such regulations as may be made by the Mini-
ster for the purposes of this section, pay, out of moneys provided by35
the Oireachtas, a grant to a person in respect of a new house.

(2) Without prejudice to the generality of subsection (1), regu-
lations made under this section may provide for all or any of the
following:

(a) the class or classes of person to whom a grant may be paid;40

(b) the amount of a grant including the payment of different
amounts in different circumstances and subject to those
conditions that the Minister may prescribe, including con-
ditions relating to:

9
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(i) standards of construction of houses and the provision
of water, sewerage and other services;

(ii) the efficient consumption of energy, including the use
of renewable forms of energy;

(iii) sustainable building practices, including the use of 5
recycled or re-usable building materials and the stor-
age, removal, recycling or re-use of builder’s waste;

(c) eligibility criteria, including criteria in relation to:

(i) the occupation of the house,

(ii) payment of a grant to persons who have previously 10
purchased or built another house for occupation by
them,

(iii) the family, income or other financial circumstances of
a person applying for a grant,

(iv) the information and documentation required to be 15
provided by a person applying for a grant,

(v) requirements in relation to the payment of any other
grant or subsidy in respect of a house under any
enactment (including this Act),

(d) the total floor area of the house determined in the pre- 20
scribed manner.

(3) Compliance with the conditions referred to in subsection
(2)(b)(i) is a condition precedent to the making of a grant under this
section.

12.—(1) The Minister may, with the consent of the Minister for 25
Finance, pay out of moneys provided by the Oireachtas, a grant in
respect of the administrative and general expenses of a body to which
this section applies and standing approved of by the Minister for the
purposes of this section.

(2) This section applies to a body which— 30

(a) represents or promotes the formation of co-operative or vol-
untary groups or associations which have as an object the
provision of—

(i) houses, or

(ii) sites (within the meaning of the Housing (Traveller 35
Accommodation) Act, 1998) for the accommodation
of travellers (within the meaning of that Act),

or

(b) provides information, advice or training or conducts
research in relation to housing including housing needs, 40
standards, management, finance or any other aspect of
housing policy either generally or in relation to a particu-
lar class or classes of persons that the Minster may spec-
ify, in particular, elderly persons, persons with a dis-
ability, homeless persons (within the meaning of the 45



Housing Act, 1988) or travellers (within the meaning of
the Housing (Traveller Accommodation) Act, 1998).

(3) A grant made under this section shall be subject to the terms
and conditions that may be determined by the Minister from time to
time.5

(4) This section shall be deemed to have come into operation on
1 January 2001.

13.—(1) In this section ‘‘mortgage lender’’ has the same meaning
as in the Central Bank Act, 1997.

(2) In the interests of consumer protection and for the purposes10
of his or her functions in relation to housing and the development
and co-ordination of housing policy and relevant financial and econ-
omic policies, the Minister may, from time to time, require mortgage
lenders to provide to the Minister such information as the Minister
specifies, including the following information:15

(a) in respect of a person to whom a mortgage lender has
granted approval for a mortgage or granted a mortgage,
his or her age, gender, marital status and income level,
the nature of his or her employment and whether the
person is a first time buyer;20

(b) the purpose, amount, type and term of the mortgage and
the applicable rate of interest;

(c) the price, age, size, and type of house in respect of which a
mortgage is sought and its location by reference to the
relevant country or, where the house is located in the25
State, the relevant county or postal district.

(3) The information referred to in subsection (2)—

(a) shall be provided at the times and in the form and manner
that the Minister requires, and

(b) shall not include information that directly identifies or may30
identify a person and, in particular, it shall not include the
names, dates of birth or addresses of persons in respect of
whom information is requested or provided.

(4) (a) Subject to subsection (5), where information is provided
to the Minister under this section, the information shall35
not be disclosed by any person receiving, inputting, stor-
ing, managing, processing, analysing, accessing or using
the information, except in accordance with any arrange-
ments that may be made by the Minister with the mort-
gage lenders concerned.40

(b) Information that is provided to the Minister under this
section or that is derived from an analysis of such infor-
mation shall not be disclosed where it directly or
indirectly identifies or may identify a person or mortgage
lender.45

(5) Subsection (4) shall not apply to a disclosure of information
which is required by or under any enactment or by a rule of law or
order of a court.

11
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(6) The Freedom of Information Act, 1997, is amended in Part I
of the Third Schedule by inserting—

(a) in column (1), ‘‘No. of 2001’’,

(b) in column (2), ‘‘Housing (Miscellaneous Provisions) Act,
2001’’, and 5

(c) in column (3), ‘‘Section 13’’.

14.—Section 58 of the Principal Act is amended—

(a) by inserting the following after subsection (1):

‘‘(1A) The management and control of the common
areas appurtenant to a dwelling and provided by a hous- 10
ing authority under this Act are not required to be vested
in the housing authority under subsection (1) of this
section.

(1B) A housing authority may perform management
and control functions vested in it under subsection (1) of 15
this section in respect of any dwelling of which the hous-
ing authority is not the owner and which is provided to
a tenant under a contract or lease between the housing
authority and the owner of the dwelling.’’ ,

and 20

(b) by inserting the following after subsection (3):

‘‘(3A) Without prejudice to the generality of subsec-
tion (3) of this section, charges made under that subsec-
tion may include—

(a) charges relating to the provision of services to, 25
and the insurance of, a dwelling and other
charges relating to the management and con-
trol of the dwelling, or

(b) any other charges that may be prescribed under
this section in relation to: 30

(i) the management and control of common
areas appurtenant to a dwelling, where
those common areas are also used by the
occupants of other dwellings;

(ii) the provision of services where those ser- 35
vices are also provided to the occupants
of other dwellings.

(3B) A housing authority may make such charge under
subsection (3) of this section, whether by way of rent or
otherwise, as it considers appropriate, in respect of any 40
dwelling of which the housing authority is not the owner
and which is provided to a tenant under a contract or
lease between the housing authority and the owner of the
dwelling.’’.



15.—Section 90 (inserted by the Act of 1992) of the Principal Act
is amended by inserting the following after subsection (6)—

‘‘(6A) Where a dwelling is sold to a tenant under a purchase
scheme, the housing authority shall not be liable after the date
of sale for any charges payable in respect of the dwelling relat-5
ing to:

(a) the provision of services to and the insurance of the
dwelling and other charges relating to the manage-
ment and control of the dwelling;

(b) the management and control of common areas10
appurtenant to the dwelling, where those common
areas are also used by the occupants of other
dwellings;

(c) the provision of services where those services are also
provided to the occupants of other dwellings.’’.15

16.—Section 23 of the Act of 1992 is amended—

(a) by substituting the following for subsections (1) and (2):

‘‘(1) Subject to subsections (2) and (3), a reference in
the Housing Acts, 1966 to 2001, to a housing authority
means, in the case of—20

(a) a county, the county council,

(b) a city, the city council,

(c) a borough mentioned in Chapter 1 of Part 1 of
Schedule 6 to the Act of 2001, except as
respects—25

(i) section 6 of the Act of 1979,

(ii) section 8 of the Act of 1988,

(iii) sections 2 to 4 and sections 6 and 7 of this
Act, and

(iv) Part 2 of the Housing (Miscellaneous30
Provisions) Act, 2001,

the borough council and, as respects each of
those sections, the county council in whose
administrative area the borough is situate,

(d) a town mentioned in Chapter 2 of Part 1 of35
Schedule 6 to the Act of 2001, except as
respects—

(i) section 6 of the Act of 1979,

(ii) sections 8 and 16 of the Act of 1988,

(iii) sections 2 to 4 and sections 6, 7 and 11 of40
this Act, and

13
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(iv) Part 2 of the Housing (Miscellaneous
Provisions) Act, 2001,

the town council and, as respects each of those
sections, the county council in whose adminis-
trative area the town is situate, 5

(e) a town mentioned in Part 2 of Schedule 6 to the
Act of 2001, except as respects—

(i) sections 34 to 36 and section 41 of the
Principal Act,

(ii) section 6 of the Act of 1979, 10

(iii) sections 2 and 6, sections 8 to 10 and
sections 13 and 16 of the Act of 1988,

(iv) sections 2 to 7, sections 10 to 12, and
sections 14, 17, 18, 20, 34 and 35 of this
Act, and 15

(v) Part 2 of the Housing (Miscellaneous
Provisions) Act, 2001,

the town council and, as respects each of those
sections, the county council in whose adminis-
trative area the town is situate, 20

and references to the functional area of a housing auth-
ority shall be construed accordingly.

(2) A reference in the Housing Acts, 1966 to 2001 to a
housing authority means, in the case of—

(a) the boroughs of Drogheda, Sligo and Wexford, 25
except as respects—

(i) section 6 of the Act of 1979,

(ii) section 8 of the Act of 1988, and

(iii) sections 6 and 7 of this Act,

the respective borough councils and, as respects 30
each of those sections, the respective county
councils in whose administrative areas those bor-
oughs are situate,

(b) the town of Bray, except as respects—

(i) section 6 of the Act of 1979, 35

(ii) section 8 of the Act of 1988,

(iii) sections 2 to 4 and sections 6 and 7 of this
Act, and

(iv) Part 2 of the Housing (Miscellaneous
Provisions) Act, 2001, 40



the town council and, as respects each of those
sections, the county council in whose adminis-
trative area that town is situate,

(c) the towns of Athlone and Dundalk, except as
respects—5

(i) section 6 of the Act of 1979,

(ii) section 8 of the Act of 1988, and

(iii) sections 6 and 7 of this Act,

the respective town councils and, as respects
each of those sections, the respective county10
councils in whose administrative areas those
towns are situate,

and references to the functional area of those housing
authorities shall be construed accordingly.’’,

and15

(b) by inserting the following after subsection (4):

‘‘(5) In this section ‘Act of 2001’ means the
Local Government Act, 2001.

(6) Until an establishment day order is made
under section 9 of the Act of 2001, a reference20
in subsections (1) and (2) to—

(a) a county or county council,

(b) a city or city council,

(c) a borough or borough council, or

(d) a town or town council,25

shall be read as a reference to the corresponding
local government area or local authority, as the
case may be, that on that day will become—

(i) a county or county council,

(ii) a city or city council,30

(iii) a borough or borough council, or

(iv) a town or town council,

respectively, for the purposes of Part 2 of that
Act.’’.

17.—The Housing Finance Agency Act, 1981(as amended by the35
Act of 1992), is amended—

(a) in section 4(2), by substituting the following for paragraphs
(b) and (c)—

15

Amendments to
Housing Finance
Agency Act, 1981.



Amendments to
Building Societies
Act, 1989.

16

‘‘(b) to provide moneys to enable such loans to be
made by housing authorities,

(c) to provide moneys—

(i) to local authorities to be used by them for
any capital purpose authorised by or 5
under any enactment mentioned in the
Schedule to this Act, and

(ii) to a body standing approved of for the
purposes of section 6 of the Housing
(Miscellaneous Provisions) Act, 1992, to 10
be used by it in respect of the provision
or management of housing accommo-
dation as provided for in that section or
in respect of other matters in relation to
housing that may be determined by the 15
Minister with the consent of the Minister
for Finance, including the acquisition of
land by such a body,

and

(d) to borrow money for the aforesaid purposes.’’, 20

(b) in section 5—

(i) in paragraph (a), by deleting ‘‘or’’,

(ii) in paragraph (b), by substituting ‘‘,’’ for ‘‘.’’, and

(iii) by inserting the following after paragraph (b):

‘‘(c) a local authority, to be used by it for any capital 25
purpose authorised by or under any enact-
ment mentioned in the Schedule to this Act,
or

(d) a body standing approved of for the purposes of
section 6 of the Housing (Miscellaneous 30
Provisions) Act, 1992, to be used by it in
respect of the provision or management of
housing accommodation as provided for in
that section or in respect of other matters in
relation to housing that may be determined 35
by the Minister with the consent of the Mini-
ster for Finance, including the acquisition of
land by such a body.’’,

(c) in section 10(3), by substituting ‘‘\6,000,000,000’’ for
‘‘£1,500,000,000’’, and 40

(d) by inserting after section 18 the Schedule set out in Schedule
2.

18.—The Building Societies Act, 1989, is amended to the extent
specified in Schedule 3.



SCHEDULE 1

Enactments Repealed

Number and Year Enactment Extent of Repeal
(1) (2) (3)

No. 21 of 19665 Housing Act, 1966 Section 11(1)(a) and (2)
No. 27 of 1979 Housing (Miscellaneous Sections 3 and 4

Provisions) Act, 1979
No. 28 of 1988 Housing Act, 1988 Sections 24 and 25
No. 33 of 1998 Housing (Traveller Section 28

Accommodation) Act,10
1998

SCHEDULE 2

Schedule to Housing Finance Agency Act, 1981

‘‘SCHEDULE

Housing Acts, 1966 to 200115

Housing (Private Rented Dwellings) Acts, 1982 and 1983

Local Government (Sanitary Services) Acts, 1878 to 2000

Waste Management Acts, 1996 and 2001

Water Supplies Act, 1942’’.

SCHEDULE 320

Amendments to Building Societies Act, 1989

Number Provision Amendment
affected

1. Section 23 (a) In subsection (1):

(i) in paragraph (e), delete ‘‘and’’;25

(ii) in paragraph (f), substitute ‘‘;’’ for ‘‘.’’;

(iii) insert the following after paragraph (f):

‘‘(g) commercial loans before the mort-
gage has been created and
guarantees in lieu of such loans,30
and

(h) loans secured by cash or in relation
to which the society has rights of
set-off against cash.’’.

(b) In subsection (2):35

(i) in paragraph (a), delete ‘‘and’’ where it
occurs for the second time;

(ii) in paragraph (b), substitute ‘‘, and’’
for‘‘.’’;

(iii) insert the following after paragraph (b):40

‘‘(c) any other conditions that the
Bank considers appropriate.’’.

17

Section 4.

Section 17.

Section 18.



18

Number Provision Amendment
affected

2. Section 25 In subsection (1):

(a) substitute the following for paragraphs (b) and
(c): 5

‘‘(b) an assessment shall not be made by a per-
son who is disqualified under this section
from making an assessment,

(c) where a borrower takes out a loan, secured
against a particular security, for the first 10
time—

(i) in relation to such security, or

(ii) with the building society concerned,

a written report shall be made on the value
of the security and any factors which may 15
affect its value by a person who is com-
petent to value and who is not disqualified
under this section from making a report on
the security concerned,

(d) where any further loan is taken out by the 20
same borrower secured against the same
security, a building society shall establish
such procedures as it considers appropri-
ate for assessing the value of the security
for the loan concerned.’’; 25

(b) delete ‘‘but the arrangements need not require
each report to be made with a view to a particu-
lar assessment so long as it is adequate for the
purpose of making the assessment’’.

3. Section 29 In subsection (2)(b), insert ‘‘other than guarantees 30
referred to in section 23(1)(g)’’ after ‘‘indemnities,’’.

4. Section 34 In subsection (1), insert ‘‘and for such other purposes
as the Central Bank may from time to time approve’’
after ‘‘business’’.

5. Section 40 In subsection (2), substitute the following for para- 35
graphs (i), (ii) and (iii):

‘‘(i) the carrying on of the ordinary business of a
building society,

(ii) the making of payments to which paragraph (i)
does not relate, 40

(iii) the acquisition or disposal of other assets or
liabilities,’’.

6. Section 53 (a) In subsection (8), substitute ‘‘Subject to subsec-
tion (8A), the provisions of this section apply’’
for ‘‘The provisions of this section apply’’. 45

(b) Insert the following after subsection (8):

‘‘(8A) Subsection (8) shall not apply to any
transaction or arrangement made by a society
for a person connected with a director of the
society where— 50

(a) it is entered into by the society in the
ordinary course of its business, and



Number Provision Amendment
affected

(b) its value is not greater, and its terms no
more favourable, in respect of the per-
son for whom it is made, than that or5
those which—

(i) the society ordinarily offers, or

(ii) it is reasonable to expect the
society to have offered,

to or in respect of a person of the same10
financial standing but unconnected with
the society.’’.

7. Section 57 In subsection (2), substitute the following for para-
graph (c):

‘‘(c) any loan, if the loan is made for or towards the15
purchase or improvement of a house used or
to be used as the director’s only or main resi-
dence and provided that—

(i) loans of that description and on similar
terms are ordinarily made to employees20
of the society, and

(ii) it is reasonable to expect the society to
have offered a similar loan to or in
respect of a person of the same financial
standing as the director but unconnected25
with the society.’’.

8. Section 59 (a) Insert the following after subsection (1):

‘‘(1A) Subsection (1) shall not require a
building society to keep in its register a copy of
a transaction or arrangement made for a con-30
nected person if—

(a) it is entered into by the society in the
ordinary course of its business, and

(b) its value is not greater, and its terms no
more favourable, in respect of the per-35
son for whom it is made, than that or
those which—

(i) the society ordinarily offers, or

(ii) it is reasonable to expect the
society to have offered,40

to or in respect of a person of the same
financial standing but unconnected with
the society.’’.

(b) Insert the following after subsection (3):

‘‘(3A) Subsection (3) shall not require the45
inclusion in the statement of particulars of any
transaction or arrangement if—

(a) it is entered into by the society in the
ordinary course of its business, and

19



20

Number Provision Amendment
affected

(b) its value is not greater, and its terms no
more favourable, in respect of the per-
son for whom it is made, than that or 5
those which—

(i) the building society ordinarily
offers, or

(ii) it is reasonable to expect the build-
ing society to have offered, 10

to or in respect of a person of the same
financial standing but unconnected with
the building society.’’.

9. Section 77 (a) In subsection (1)(c), substitute ‘‘a cash flow
statement’’ for ‘‘a statement of the source and 15
application of funds’’.

(b) In subsection (2), substitute ‘‘and in respect of
the society and its subsidiaries, group accounts
dealing respectively with the income and expen-
diture, the state of the affairs and the manner 20
in which the society and its subsidiaries have
been financed and their financial resources
have been used, during that year’’ for ‘‘, group
accounts dealing respectively with the income
and expenditure, the state of the affairs and the 25
source and application of the funds, of the
society and the subsidiaries’’.

(c) In subsection (4), substitute ‘‘a cash flow state-
ment’’ for a statement of the source and appli-
cation of ‘‘funds’’. 30

(d) In subsection (6), substitute ‘‘the cash flow state-
ment’’ for ‘‘the statement of the source and
application of funds’’.

10. Section 81 In subsection (2), substitute ‘‘the cash flow statement’’
for the statement of the source and application of 35
funds’’.

11. Section 88 In subsection (3)(e)(iii), substitute ‘‘in the case of the
cash flow statement’’ for ‘‘in the case of the statement
of source and application of funds’’.

12. Part XI Insert the following section after section 101A 40
(inserted by the Central Bank Act, 1997):

‘‘Joint shareholders.
101B.—Where members of a society are entitled, under
section 101A, to shares in the successor company, in
the case of shares jointly held in the society— 45

(a) the final share documentation which indicates
ownership of the shares, and

(b) documentation which gives an option to pur-
chase further shares in the successor company,

shall issue in the names of all members of that joint 50
shareholding.’’.




