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Introduction
The purpose of the Bill is to give effect to two European Union

Conventions on Extradition (the 1995 and 1996 Conventions) by
amending, inter alia, the Extradition Act, 1965, (hereinafter referred
to as the Principal Act). The Bill also proposes some changes to our
general extradition law.

The 1995 Convention on simplified extradition procedures
between the Member States of the European Union provides for a
simplified procedure where the person sought consents to his or her
surrender — such consent to be given before the High Court which
must be satisfied that the consent is given voluntarily and in full
awareness of the consequences. Once consent is given and, where
the person claimed is a citizen of Ireland, the Minister for Justice,
Equality and Law Reform agrees, the person will be extradited.

A person who has consented to his or her surrender may also
renounce his or her right to the Specialty Rule (the rule whereby a
person extradited for one offence may not be tried for other offences
committed before his or her extradition) — such renunciation to be
recorded before the High Court. The consent of the Minister for
Justice, Equality and Law Reform is also required.

The 1995 Convention provides that consent or renunciation may
not be revoked but allows parties to opt out of this requirement by
making a declaration to that effect on ratification. It is proposed
that Ireland will make such a declaration, and the Bill allows for
revocation.

The 1996 Convention relating to extradition between the Member
States of the European Union, as well as extending the range of
extraditable offences to include, for example, revenue offences. It
also provides for the improvement and simplification of procedures
in a number of respects. Extradition requests, documents and corre-
spondence may be sent by facsimile transmission provided the fac-
simile machine is fitted with a cryptographic device to ensure authen-
ticity and confidentiality. Changes are also proposed in relation to
the authentication and certification of documents. The Convention
also requires all states to designate a Central Authority to be respon-
sible for transmitting and receiving extradition requests and support-
ing documentation, and it is proposed that the Minister for Justice,
Equality and Law Reform will be the Central Authority for Ireland.
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The Bill also gives effect to changes in our general extradition law.
All extradition proceedings will in future be held in the High Court.
Evidence may be given by a witness outside the State through a
television link or by affidavit in any extradition proceedings. The Bill
also deals with other miscellaneous matters such as foreign seals,
laying of orders before the Houses of the Oireacthas and the content
of such orders.

Both Conventions to which the Bill will give effect include a pro-
vision that the terms of the Conventions will not affect more favour-
able bi-lateral arrangements already in existence between any Mem-
ber States. This means that, as far as implementation of the
Conventions is concerned, the Backing of Warrants procedure with
the UK contained in Part III of the Principal Act will not be affected.
However, the Bill will bring about a number of changes in our extra-
dition arrangements with the UK. For example, there is a new defini-
tion of correspondence to deal with difficulties that may arise
because acts that constitute offences by the law of both States may
be designated differently. It is now being provided in effect that the
offence in the State need not be in the same category or of the same
description as the offence in the UK — offences correspond where
the acts of the person sought would constitute an indictable offence
if committed in Ireland or are punishable on summary conviction by
at least six months imprisonment. In addition, as the UK have
already made revenue offences extraditable in the context of the
Backing of Warrants arrangements with this country, this Bill will do
likewise.

For convenience of reference, the texts of the 1995 and 1996 Euro-
pean Union Conventions on Extradition are set out in the First and
Second Schedules to this Explanatory Memorandum.

Provisions of Bill

PART I (Sections 1-2)

Preliminary and General

This Part defines terms used in the Bill and provides for other
routine matters.

Section 1 (Short title, collective citation, construction and
commencement)

Section 1 provides that the short title of the Act is the Extradition
(European Union Conventions) Act, 2001. It also provides that the
Act will come into operation by Ministerial Order and that different
provisions of the Act may be brought into effect by different orders.

Section 2 (Interpretation)
Section 2 is a standard provision which provides for the definition

of certain terms used in the Bill.

PART 2 (Sections 3-8)

Convention of 1995

This Part gives effect to the 1995 Convention on simplified extra-
dition procedures between the Member States of the European
Union. It deals with cases where persons whose extradition is sought
consent to being handed over. The 1995 Convention does not affect



the application of more favourable provisions in the bilateral and
multilateral agreements in force between Member States.

Section 3 (Amendment of section 3 of Principal Act)
A new subsection (1A) is inserted into section 3 of the Principal

Act; it defines ‘‘Convention country’’ for the purposes of amend-
ments being made to the Principal Act by Part 2 of this Bill.

Section 4 (Convention countries)
This section provides that the Minister for Foreign Affairs may by

order designate countries that have adopted the Convention of 1995.
The 1995 Convention is a European Union Convention and open
only to EU Member States.

Section 5 (Provisional arrest)
This section amends section 27 of the Principal Act and

implements Article 4 of the 1995 Convention. It sets out the infor-
mation that must be provided to enable the simplified procedure to
go ahead. This information has to be communicated also to the
arrested person who must also be informed of his or her right to
consent to surrender.

Section 6 (Consent to surrender)
This section inserts a new section (section 29A) into the Principal

Act. It provides that where a person in extradition proceedings is
brought before the High Court under a provisional arrest warrant or
under a warrant of arrest, he or she may consent to being surren-
dered to the Convention country concerned. The procedure is elab-
orated on in subsections (2) to (4) of the new section. Where the
person claimed is a citizen of Ireland, the Minister has to consent
(subsections (2)(e) and (3)(f)).

Subsection (5) of the new section provides that if a person who is
provisionally arrested consents to his or her being surrendered, the
Minister shall inform the Convention country concerned not later
than 10 days after the person is so arrested. This is also a requirement
where the person does not consent to being surrendered.

Subsection (6) of the new section provides that a person who has
consented to his or her surrender may subsequently (but before the
making of a surrender order by the Minister) withdraw such consent.

Section 6 also makes a technical amendment to section 14 of the
Principal Act to take account of the new consent provisions.

Section 7 (Waiver of rule of specialty)
This section amends section 20 of the Principal Act and inserts a

new section 20A. A person who has consented to his or her surrender
may also waive his or her right to the specialty rule (which provides
that a person extradited for one offence may not be tried for other
offences committed before his or her extradition unless certain con-
ditions are complied with) — such renunciation to be recorded
before the High Court. The consent of the Minister for Justice,
Equality and Law Reform is also required to such renunciation.

Under Article 7 of the 1995 Convention consent and renunciation
of speciality must be given before the judicial authorities of the
requested state as compared with Article 10 of the 1996 Convention
(see section 15) which requires the waiver of speciality in the limited
circumstances contemplated by Article 10 to be given after his or her
surrender before the judicial authority of the requesting state.

3



4

Section 8 (Surrender)
This section provides for the insertion of a new section 33A in the

Principal Act and sets out the procedure where consent to surrender
has been given (Articles 10 and 11 of the 1995 Convention deal with
surrender). The date of consent will be the date on which the consent
is made and recorded before the High Court. Subsection (1) of
section 33A provides, in accordance with the Convention, that the
Minister shall notify the requesting country of that decision within
20 days of its making and subsection (2) provides that the Minister
shall make an order for the surrender of the person sought not later
than 20 days after the giving of notification. Subsection (4) of the
new section provides for the person to be released if he or she has
not been surrendered to the requesting State within the specified
period. However, subsection (3) allows a derogation from this period
if surrender within the specified period has been prevented by cir-
cumstances beyond the control of the Minister.

PART 3 (Sections 9-19)

Convention of 1996

This Part gives effect to the 1996 Convention relating to extra-
dition between Member States of the European Union. The purpose
of this Convention is to improve judicial co-operation between the
EU states in the extradition area by extending the range of extradit-
able offences to include, for example, revenue offences, and to
improve and simplify procedures in a number of respects.

Section 9 (Amendment of section 3 of Principal Act)
A new subsection (1B) is inserted into section 3 of the Principal

Act and defines ‘‘Convention country’’ for the purposes of amend-
ments being made to the Principal Act by Part 3 of this Bill.

Subsection (1C) is inserted into section 3 of the Principal Act and
provides for a Central Authority. The Explanatory Report to the
1996 Convention dealing with the designation of a Central Authority
by each Member State states that ‘‘the central authority will be a
focal point for transmission and reception of extradition requests and
necessary supporting documents’’.

Section 10 (Convention countries)
This section provides that the Minister for Foreign Affairs may by

order designate countries that have adopted the Convention of 1996.
The 1996 Convention is a European Union Convention and open
only to EU Member States.

Section 11 (Extraditable offences)
This section amends section 10 of the Principal Act and is intended

to give effect to the reduction in the threshold for extradition as
between contracting states provided for in Article 2(1) of the 1996
Convention which provides that offences will be extraditable if they
are punishable by 6 months imprisonment in the requested Member
State and 12 months in the requesting Member State. The present
general threshold is 12 months in both States (section 10(1) of the
Principal Act and Article 2 of the 1957 European Convention on
Extradition).

It is also being provided that where extradition is granted for an
offence that complies with the minimum sentence requirements (i.e.
12 months and 6 months in the requesting and requested state,
respectively), extradition may also be granted for certain other



offences (i.e. minor offences) that fail to comply with this
requirement.

Section 12 (Political offences)
This section amends section 3 of the Extradition (European Con-

vention on the Suppression of Terrorism) Act, 1987. Article 5 of the
1996 Convention requires that, as between contracting countries no
offence may be regarded as a political offence but it allows Member
States to confine this requirement to the offences referred to in
Articles 1 and 2 of the Suppression of Terrorism Convention. It is
proposed that Ireland, on ratification, will make a declaration to this
effect, setting out the offences under our law that may not be politi-
cal viz. the offences set out in section 3 of the Extradition (European
Convention on the Suppression of Terrorism) Act, 1987, and in the
Schedule to the Extradition (Amendment) Act, 1994.

The present position in our law in regard to the political offence
exception is that since all of the EU States are parties to the Sup-
pression of Terrorism Convention and orders applying Part II of the
Principal Act have been made in relation to all EU States, our Extra-
dition (European Convention on the Suppression of Terrorism) Act,
1987, as amended by the Extradition (Amendment) Act, 1994, will
apply (without more) to all EU States and there is, therefore, no
need to include any ‘‘political offence’’ provision in the Bill in
relation to those States.

This section is being included to cater for the possibility that post-
enlargement new EU Member States may become parties to the
Convention on Extradition between Member States of the European
Union, which are not a party to the Convention on the Suppression
of Terrorism.

Section 13 (Revenue offences)
This Section gives effect to Article 6 of the 1996 Convention which

makes revenue offences extraditable between EU states. The present
section 13 of the Principal Act contains an absolute bar on extra-
dition for revenue offences. The amendments being made to the
Principal Act by this provision will also enable simple amendments
to be made to existing bi-lateral extradition agreements (e.g. USA
and Australia) to provide for extradition for revenue offences, if that
is so desired; it will also allow for extradition for revenue offences
to be included in any future agreements that may be negotiated. The
UK have already made revenue offences extraditable in the context
of the Backing of Warrants arrangements with this country and the
amendments in paragraph (c) of the section will do likewise.

Section 14 (Pardon or Amnesty)
This section inserts a new section 18A in the Principal Act. It pro-

vides that extradition shall not be granted where the person claimed
has—

(a) been granted a pardon under Article 13.6 of the Consti-
tution, or

(b) become immune by virtue of any amnesty or pardon in
accordance with the law of the requesting country, or

(c) by virtue of any Act of the Oireachtas, become immune from
prosecution or punishment for the act for which extra-
dition is sought.

The Explanatory Report to the 1996 Convention dealing with this
matter states, inter alia, ‘‘This Article (Article 9) provides that an
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amnesty declared in the requested Member State, in which that State
had competence to prosecute the offence under its own criminal law,
will constitute a mandatory reason for not granting extradition.’’.

Section 15 (Rule of Specialty)
This section amends section 20 of the Principal Act and further

modifies the specialty rule with regard to extradition between Mem-
ber States. A person extradited for one offence may be tried or pros-
ecuted for other offences committed before his or her extradition if
the offences do not give rise to imprisonment, or where imprison-
ment is involved, if the person has expressly waived the benefit of
specialty, such waiver to be made before the competent judicial auth-
orities of the requesting state and to be shown to have been made
voluntarily and in full awareness of the consequences.

As indicated above, extradition to a Convention country of a per-
son claimed shall not be refused on the grounds only that a person
may—

(a) be prosecuted or tried for offences which are not punishable
by deprivation of liberty, or

(b) upon conviction be liable to a term of imprisonment and
such other penalty as does not involve a restriction of his
personal liberty, and the High Court is satisfied that the
other penalty only will be imposed should he or she be
convicted, or

(c) be subjected to a penalty or measure not involving the depri-
vation of liberty, including a financial penalty or a
measure in lieu thereof, even if failure or refusal to sub-
mit to any measure or comply with any such penalty may
involve restriction of his or her personal liberty.

In relation to an offence where imprisonment is involved, the per-
son may only be proceeded against if he or she has expressly waived
the benefit of specialty after his or her surrender (before the com-
petent judicial authority) and, in the case of an Irish citizen, the Mini-
ster also consents. Article 7(2) of the Convention provides that a
Member State may declare that it will authorise extradition of its
nationals only under certain specified conditions. Ireland’s declar-
ation in this respect will provide for the need for such consent.

Section 16 (Application of rule of specialty in State)
This section amends section 39 of the Principal Act which deals

with the application of the rule of specialty in the case of persons
extradited to Ireland and contains analogous provisions to the pre-
vious section. Article 10 of the 1996 Convention provides that the
consent of the requested state is not necessary in relation to those
proceedings. Again a person has to expressly waive the benefit of
specialty, such waiver to be made before a judge of the High Court,
who has to be satisfied that the person consented voluntarily and in
full awareness of the consequences.

Section 17 (Authentication)
Article 15 of the 1996 Convention establishes the general principle

that any document or copy thereof transmitted for the purposes of
extradition between Convention countries is to be exempted from
authentication or other formality. An exception to the general rule
arises in respect of a copy of a conviction and sentence order or of
a warrant of arrest. A new subsection (2) is being inserted into
section 25 of the Principal Act to provide that such a document shall
be deemed an authenticated copy if it has been certified as a true



copy either by the judicial authority that issued the original or by the
Central Authority.

A new section is also substituted for section 37 of the Principal
Act, to simplify — in different ways — the requirements to be met
for extradition documents from non-Convention countries and from
Convention countries to be received in evidence without further
proof. In respect of non-Convention countries, the document will be
required to be signed by a judge, magistrate or officer of the
requesting country and to be certified by being sealed by another
authority; the range of official seals which may be used for this pur-
pose is being extended so as to facilitate the operation of the section.
In respect of Convention countries, it will be sufficient for a copy of
a conviction and sentence order or of a warrant to be certified either
by the judicial authority that issued the original or by the Central
Authority; other extradition documents from a Convention country
purporting to be copies will be received in evidence without further
proof.

Section 18 (Facsimile transmission of documents)
This section inserts a new section 23A in the Principal Act and is

intended to give effect to Article 13(3), (4) and (5) of the 1996 Con-
vention. The Central Authority is given the authority to receive
extradition requests and documents by fax. In order to guarantee the
authenticity of extradition documents, the Central Authority of the
requesting Member State shall state in its request that it certifies that
the documents transmitted in support of that request correspond to
the originals. To ensure confidentiality and authenticity use will be
made of cryptographic devices. Where the Central Authority in the
State is not satisfied that the documents correspond with the orig-
inals, it may require the Central Authority of the requesting country
to provide the original document or a true copy thereof.

Section 19 (Transit)
This section amends section 40 of the Principal Act and is intended

to give effect to Article 16 of the 1996 Convention which deals with
the transit of a surrendered persons through Ireland from one Con-
tracting Party to another. Any request for transit by a Convention
country must contain the information specified in the new subsection
(1A), viz. the person’s identity, whether there exists an arrest war-
rant, the nature and description of the offence, a description of the
circumstances in which the offence was committed, the date and
place of its commission, etc.

A new subsection (2A) is inserted into section 40 to deal with the
unscheduled landing of an aircraft in the State which has on board a
person who is being conveyed to a Convention country upon his or
her surrender to that country pursuant to extradition proceedings.

PART 4 (Sections 20-26)

Miscellaneous Provisions

This Part provides for a number of substantive and procedural
changes to our general extradition law.

Section 20 (Proceedings under Principal Act to be heard before High
Court)

All extradition proceedings are being moved to the High Court.
This is a change from the present law where the initial application
for the extradition of persons from the State is made to the District
Court. Since nearly all extradition cases end up in the High Court in
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any event it is considered that the consolidation of all extradition
proceedings in the High Court would provide for a more efficient
and expeditious hearing of such cases. Since 1994 all bail applications
in extradition cases must be taken in the High Court.

Section 21 (Laying of orders before Houses of Oireachtas)
This section amends section 4 of the Principal Act. The effect of

this section is to revert to the original requirement in the Principal
Act which provided that Government Orders entered into force
when they were made but were then laid before each House of the
Oireachtas which could annul them if a resolution to that effect was
passed within 21 days. Most such Orders concern the accession of
States to existing extradition agreements.

Section 22 (Evidence by affidavit)
This section inserts a new section 7B into the Principal Act and

provides that evidence as to any matter to which proceedings under
that Act relate may be given by affidavit, or by a statement in writing
that purports to have been sworn by the deponent in a place other
than the State and in the presence of a person duly authorised to
attest to the swearing of such a statement by the deponent. The High
Court may, if it considers that the interests of justice so require,
direct that oral evidence be given of the matters described in the
affidavit or statement.

Section 23 (Amendment of section 8 of Principal Act)
This section amends section 8 of the Principal Act — it inserts a

new subsection (1A) and substitutes new subsections (3), 3(A) and
3(B) for the present subsection (3). It also makes a technical amend-
ment to subsection (8). The purpose of the changes is to deal with
difficulties that have arisen in practice from the present wording of
section 8. For example, the existing section has been interpreted as
requiring that every order made must embody the terms of the extra-
dition agreement. Thus, as is most often the case, if the purpose of
the order is merely to apply Part II to a new state on the accession
of that state to (say) the 1957 Convention, the text of the Convention
is set out in the order despite the fact that the text will be available
in the previous order which will be referred to in the new order and
cited together with it.

The amendments to the section propose that when an extradition
agreement is made with another state or states the text of the agree-
ment will be included but that when Part II is applied to a new state
on the accession of that state to an existing agreement, the text of
the agreement will not be included in the order. However, the order
will recite or embody the terms of any reservation or declaration
entered to that agreement by the country to which the order applies.
When an amendment to an existing agreement is made the order
need only contain the text of the amendment.

The present subsection (8) of section 8 of the Principal Act
requires the publication in Iris Oifigiúil of the text of the orders
made. The proposed new subsection (8) will merely require notice
to be given in Iris Oifigiúil that the order has been made.

Overall these changes will mean a more streamlined and efficient
procedure than has existed heretofore.

Section 24 (Evidence through television link by person outside
State)
This section amends section 29 of the Criminal Evidence Act, 1992,
to provide for the possibility of a person, other than the person
whose extradition is being sought, being able to give evidence from



abroad in extradition cases via live television link. Leave of the court
will be needed.

Section 25 (Foreign seals)
The amendments proposed to sections 21(3) and 39(2) of the Prin-

cipal Act in relation to foreign seals are in line with the amendment
to section 37 of the Principal Act provided for in section 17. They
are designed to facilitate the operation of the sections by extending
the range of official seals which may be used by requested countries
to satisfy the requirements of the sections. Section 21(3) provides for
the use of a seal by a requested state to signify its consent to the
surrender to a third country of a person whom it has surrendered to
the State. Similarly, section 39(2) provides for the use of a seal by a
requested country to signify its consent to the application by the
State of the rule of specialty to a person whom it has surrendered.

Section 26 (Corresponding offence)
This amendment deals with any difficulty that may arise with ‘‘cor-

respondence of offences’’ in Part III cases, i.e. the Backing of War-
rants arrangements with the UK. It provides that correspondence
exists where the act constituting the offence in the UK would, if done
in the State, constitute an offence under the law of the State, being
an offence which is punishable on indictment or punishable on sum-
mary conviction by imprisonment for a maximum term of not less
than 6 months. This definition will mean that while the offence in
the State may not be in the same category or of the same description
as the offence in the UK it will still be extraditable provided the act
constituting the offence would, if done in the State, constitute an
offence of the above gravity here.

An Roinn Dlı́ agus Cirt, Comhionannais agus Athchóirithe Dlı́,
Samhain, 2001.
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FIRST SCHEDULE

COUNCIL ACT

of 10 March 1995

drawing up the Convention on simplified extradition procedure
between the Member States of the European Union

(95/C 78/01)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on European Union, and in particular
Article K.3 (2) (c) thereof,

Whereas, for the purposes of achieving the objectives of the Union,
the Member States regard the rules governing simplified extradition
procedures between the Member States of the European Union as a
matter of common interest coming under the cooperation provided
for in Title VI of the Treaty;

HAVING DECIDED that the Convention, the text of which is given
in the Annex and which is signed today by the Representatives of
the Governments of the Member States of the Union, is hereby
drawn up;

RECOMMENDS that it be adopted by the Member States in
accordance with their respective constitutional rules.

Done at Brussels, 10 March 1995.

For the Council

The President

P. MÉHAIGNERIE

————



CONVENTION

drawn up on the basis of Article K.3 of the Treaty on European
Union, on simplified extradition procedure between the Member

States of the European Union

THE HIGH CONTRACTING PARTIES to this Convention,
Member States of the European Union,

REFERRING to the Council Act of 9 March 1995,

DESIRING to improve judicial cooperation between the Member
States in criminal matters, with regard both to proceedings and the
execution of sentences,

RECOGNIZING the importance of extradition in judicial cooper-
ation in order to achieve these objectives,

CONVINCED of the need to simplify extradition procedures to
the extent that this is compatible with their fundamental legal prin-
ciples, including the principles of the European Convention for the
Protection of Human Rights and Fundamental Freedoms,

NOTING that, in a large number of extradition proceedings, the
person claimed consents to his surrender,

NOTING that it is desirable to reduce to a minimum, in such cases,
the time necessary for the extradition and any period of detention
for extradition purposes,

CONSIDERING that, as a result, application of the European
Convention on Extradition of 13 December 1957 should be made
easier by simplifying and improving extradition procedures,

CONSIDERING that the provisions of the European Convention
on Extradition remain applicable for all matters not covered by this
Convention,

HAVE AGREED ON THE FOLLOWING PROVISIONS:

Article 1

General provisions

1. The aim of this Convention is to facilitate the application,
between the Member States of the European Union, of the Euro-
pean Convention on Extradition, by supplementing its provisions.

2. Paragraph 1 shall not affect the application of more favourable
provisions in the bilateral and multilateral agreements in force
between Member States.

Article 2

Obligation to surrender persons

Member States undertake to surrender to each other under simpli-
fied procedures as provided for by this Convention persons sought
for the purpose of extradition, subject to consent of such persons and
the agreement of the requested State given in accordance with this
Convention.
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Article 3

Conditions for surrender

1. Pursuant to Article 2, any person who is the subject of a request
for provisional arrest in accordance with Article 16 of the European
Convention on Extradition shall be surrendered in accordance with
Articles 4 to 11 and Article 12 (1) of the present Convention.

2. The surrender referred to in paragraph 1 shall not be subject to
submission of a request for extradition or the documents required by
Article 12 of the European Convention on Extradition.

Article 4

Information to be provided

1. The following information from the requesting State shall be
regarded as adequate for the information of the arrested person for
the purpose of applying Articles 6 and 7 and for the competent auth-
ority referred to in Article 5 (2):

(a) the identity of the person sought;

(b) the authority requesting the arrest;

(c) the existence of an arrest warrant or other document having
the same legal effect or of an enforceable judgment;

(d) the nature and legal description of the offence;

(e) a description of the circumstances in which the offence was
committed, including the time, place and degree of
involvement of the person sought;

(f) in so far as possible, the consequences of the offence.

2. Notwithstanding paragraph 1, further information may be
requested if the information provided for in the said paragraph is
insufficient to allow the competent authority of the requested State
to give agreement to the surrender.

Article 5

Consent and agreement

1. The consent of the arrested person shall be given in accordance
with Articles 6 and 7.

2. The competent authority of the requested State shall give its
agreement in accordance with its national procedures.

Article 6

Information to be given to the person

Where a person wanted for the purpose of extradition is arrested
on the territory of another Member State, the competent authority
shall inform that person, in accordance with its national law, of the



request relating to him and of the possibility of his consent to his
surrender to the requesting State under the simplified procedure.

Article 7

Establishing consent

1. The consent of the arrested person and, if appropriate, his
express renunciation of entitlement to the speciality rule, shall be
given before a competent judicial authority of the requested State in
accordance with the national law of that State.

2. Each Member State shall adopt the measures necessary to
ensure that consent and, where appropriate, renunciation, as referred
to in paragraph 1, are established in such a way as to show that the
person concerned has expressed them voluntarily and in full aware-
ness of the consequences. To that end, the arrested person shall have
the right to legal counsel.

3. Consent and, where appropriate, renunciation, as referred to in
paragraph 1, shall be recorded; the recording procedure shall be in
accordance with the national law of the requested State.

4. Consent and, where appropriate, renunciation, as referred to in
paragraph 1, may not be revoked. Upon deposit of their instruments
of ratification, acceptance, approval or accession, Member States
may indicate, in a declaration, that consent and, where appropriate,
renunciation may be revoked, in accordance with the rules applicable
under national law. In this case, the period between the notification
of consent and that of its revocation shall not be taken into consider-
ation in establishing the periods provided for in Article 16 (4) of the
European Convention on Extradition.

Article 8

Notification of consent

1. The requested State shall immediately notify the requesting
State of the consent of the person. So that the requesting State may
submit, where applicable, a request for extradition, the requested
State shall notify it, no later than 10 days after provisional arrest,
whether or not the person has given his consent.

2. Notification referred to in paragraph 1 shall be made directly
between the competent authorities.

Article 9

Renunciation of entitlement to the speciality rule

Each Member State may declare, upon deposit of its instrument
of ratification, acceptance, approval or accession, or at any other
time, that the rules laid down in Article 14 of the European Conven-
tion on Extradition do not apply where the person, in accordance
with Article 7 of the present Convention:

(a) consents to extradition; or

(b) consents to extradition and expressly renounces his entitle-
ment to the speciality rule.
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Article 10

Notification of the extradition decision

1. Notwithstanding the rules laid down in Article 18 (1) of the
European Convention on Extradition, the extradition decision taken
pursuant to the simplified procedure and the information concerning
the simplified extradition procedure shall be notified directly
between the competent authority of the requested State and the
authority of the requesting State which has requested provisional
arrest.

2. The decision referred to in paragraph 1 shall be notified at the
latest within 20 days of the date on which the person consented.

Article 11

Deadline for surrender

1. Surrender shall take place within 20 days of the date on which
the extradition decision was notified under the conditions laid down
in Article 10 (2).

2. After the deadline laid down in paragraph 1, if the person is
being held, he shall be released on the territory of the requested
State.

3. Should surrender of the person within the deadline laid down
in paragraph 1 be prevented by circumstances beyond its control, the
authority concerned referred to in Article 10 (1) shall so inform the
other authority. The two authorities shall agree on a new surrender
date. In that event, surrender will take place within 20 days of the
new date thus agreed. If the person in question is still being held
after expiry of this period, he shall be released.

4. Paragraphs 1, 2 and 3 of this Article shall not apply in cases
where the requested State wishes to make use of Article 19 of the
European Convention on Extradition.

Article 12

Consent given after expiry of the deadline laid down in Article 8 or
in other circumstances

1. Where an arrested person has given his consent after expiry of
the deadline of 10 days laid down in Article 8, the requested State:

—shall implement the simplified procedure as provided for in
this Convention if a request for extradition within the mean-
ing of Article 12 of the European Convention on Extradition
has not yet been received by it,

—may use this simplified procedure if a request for extradition
within the meaning of Article 12 of the European Convention
on Extradition has reached it in the meantime.

2. Where no request for provisional arrest has been made, and
where consent has been given after receipt of a request for extra-
dition, the requested State may avail itself of the simplified pro-
cedure as provided for in this Convention.



3. Upon deposit of its instrument of ratification, acceptance,
approval or accession, each Member State shall state whether it
intends to apply paragraph 1, second indent, and paragraph 2 and, if
so, under what conditions.

Article 13

Re-extradition to another Member State

Where the speciality rule has not been applied to the person extra-
dited, in accordance with the declaration of the Member State pro-
vided for in Article 9 of this Convention, Article 15 of the European
Convention on Extradition shall not apply to the re-extradition of
this person to another Member State, unless the aforementioned dec-
laration provides otherwise.

Article 14

Transit

In the event of transit under the conditions laid down in Article
21 of the European Convention on Extradition, where extradition
under the simplified procedure is concerned, the following provisions
shall apply:

(a) in an emergency, an application containing the information
required in Article 4 may be made to the State of transit
by any method which leaves a written record. The State
of transit may make its decision known using the same
method;

(b) the information referred to in Article 4 must be sufficient
to enable the competent authority of the State of transit
to ascertain whether extradition is under the simplified
extradition procedure and to take the constraint
measures needed for execution of the transit vis-à-vis the
extradited person.

Article 15

Determining the competent authorities

Upon deposit of its instrument of ratification, acceptance, approval
or accession, each Member State shall indicate in a statement which
authorities are competent within the meaning of Articles 4 to 8, 10
and 14.

Article 16

Entry into force

1. This Convention shall be subject to ratification, acceptance or
approval. The instruments of ratification, acceptance or approval
shall be deposited with the General Secretariat of the Council of the
European Union. The Secretary-General fo the Council shall notify
all Member States of such deposit.
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2. This Convention shall enter into force 90 days after the date of
deposit of the instrument of ratification, acceptance or approval by
the last Member State to carry out this formality.

3. Until this Convention enters into force, any Member State may,
when depositing its instrument of ratification, acceptance or
approval, or at any other date, declare that the Convention shall
apply to it in its relations with Member States that have made the
same declaration 90 days after the date of deposit of its declaration.

4. Any declaration made pursuant to Article 9 shall take effect 30
days after deposit thereof, but no earlier than the date of the entry
into force of this Convention or of the application thereof of the
Member State concerned.

5. This Convention shall apply only to requests submitted after the
date on which it enters into force or is applied between the requested
State and the requesting State.

Article 17

Accession

1. This Convention shall be open to accession by any State that
becomes a member of the European Union.

2. The text of this Convention in the language of the acceding
State, drawn up by the General Secretariat of the Council of the
European Union and approved by all the Member States, shall be
equally authentic with the other authentic texts. The Secretary-
General shall transmit a certified true copy of the text to each Mem-
ber State.

3. The instruments of accession shall be deposited with the Gen-
eral Secretariat of the Council of the European Union.

4. This Convention shall enter into force with respect to any State
that accedes to it 90 days after the deposit of its instrument of
accession or the date of entry into force of the Convention if it has
not already entered into force at the time of expiry of the said period
of 90 days.

5. Where this Convention is not yet in force at the time of the
deposit of their instrument of accession, Article 16 (3) shall apply to
acceding Member States.



SECOND SCHEDULE

COUNCIL ACT

of 27 September 1996

drawing up the Convention relating to extradition between the
Member States of the European Union

(96/C 313/02)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on European Union, and in particular
Article K.3 (2) (c) thereof,

Whereas, for the purposes of achieving the objectives of the
Union, the Member States regard the improvement of extradition
between the Member States of the European Union as a matter of
common interest coming under the cooperation provided for in Title
VI of the Treaty;

DECIDES that the Convention, including the Annex thereto, the
text of which is appended hereto and which is signed today by the
Representatives of the Governments of the Member States of the
Union, is hereby drawn up;

RECOMMENDS that it be adopted by the Member States in
accordance with their respective constitutional rules.

Done at Brussels, 27 September 1996.

For the Council

The President

M. LOWRY
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CONVENTION

drawn up on the basis of Article K.3 of the Treaty on European
Union, relating to extradition between the Member States of the

European Union

THE HIGH CONTRACTING PARTIES to this Convention,
Member States of the European Union,

REFERRING to the Act of the Council of the European Union of
27 September 1996,

DESIRING to improve judicial cooperation between the Member
States in criminal matters, with regard both to prosecution and to
the execution of sentences,

RECOGNIZING the importance of extradition in judicial cooper-
ation for the achievement of these objectives,

STRESSING that Member States have an interest in ensuring that
extradition procedures operate efficiently and rapidly in so far as
their systems of government are based on democratic principles and
they comply with the obligations laid down by the Convention for
the Protection of Human Rights and Fundamental Freedoms signed
in Rome on 4 November 1950,

EXPRESSING their confidence in the structure and operation of
their judicial systems and in the ability of all Member States to
ensure a fair trial,

BEARING IN MIND that by Act of 10 March 1995 the Council
drew up the Convention on simplified extradition procedure between
the Member States of the European Union,

TAKING ACCOUNT of the interest in concluding a Convention
between the Member States of the European Union supplementing
the European Convention on Extradition of 13 December 1957 and
the other Conventions in force on the matter,

CONSIDERING that the provisions of those Conventions remain
applicable for all matters not covered by this Convention,

HAVE AGREED AS FOLLOWS:

Article 1

General provisions

1. The purpose of this Convention is to supplement the provisions
and facilitate the application between the Member States of the
European Union:

—of the European Convention on Extradition of 13 December
1957 (hereinafter referred to as the ‘European Convention on
Extradition’),

—the European Convention on the Suppression of Terrorism
of 27 January 1977 (hereinafter referred to as the ‘European
Convention on the Suppression of Terrorism’),

—the Convention of 19 June 1990 applying the Schengen Agree-
ment of 14 June 1985 on the gradual abolition of checks at



their common borders in relations between the Member
States which are party to that Convention, and

—the first chapter of the Treaty on Extradition and Mutual
Assistance in Criminal Matters between the Kingdom of
Belgium, the Grand-Duchy of Luxembourg and the Kingdom
of the Netherlands of 27 June 1962, as amended by the Proto-
col of 11 May 1974 (hereinafter referred to as the ‘Benelux
Treaty’) in relations between the Member States of the Bene-
lux Economic Union.

2. Paragraph 1 shall not affect the application of more favourable
provisions in bilateral or multilateral agreements between Member
States, nor, as provided for in Article 28 (3) of the European Con-
vention on Extradition, shall it affect extradition arrangements
agreed on the basis of uniform or reciprocal laws providing for the
execution in the territory of a Member State of warrants of arrest
issued in the territory of another Member State.

Article 2

Extraditable offences

1. Extradition shall be granted in respect of offences which are
punishable under the law of the requesting Member State by depri-
vation of liberty or a detention order for a maximum period of at
least 12 months and under the law of the requested Member State
by deprivation of liberty or a detention order for a maximum period
of at least six months.

2. Extradition may not be refused on the grounds that the law of
the requested Member State does not provide for the same type of
detention order as the law of the requesting Member State.

3. Article 2 (2) of the European Convention on Extradition and
Article 2 (2) of the Benelux Treaty shall also apply where certain
offences are punishable by pecuniary penalties.

Article 3

Conspiracy and association to commit offences

1. Where the offence for which extradition is requested is classified
by the law of the requesting Member State as a conspiracy or an
association to commit offences and is punishable by a maximum term
of deprivation of liberty or a detention order of at least 12 months,
extradition shall not be refused on the ground that the law of the
requested Member State does not provide for the same facts to be
an offence, provided the conspiracy or the association is to commit:

(a) one or more of the offences referred to in Articles 1 and 2
of the European Convention on the Suppression of
Terrorism;

or

(b) any other offence punishable by deprivation of liberty or a
detention order of a maximum of at least 12 months in
the field of drug trafficking and other forms of organized
crime or other acts of violence against the life, physical
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integrity or liberty of a person, or creating a collective
danger for persons.

2. For the purpose of determining whether the conspiracy or the
association is to commit one of the offences indicated under para-
graph 1 (a) or (b) of this Article, the requested Member State shall
take into consideration the information contained in the warrant of
arrest or order having the same legal effect or in the conviction of
the person whose extradition is requested as well as in the statement
of the offences envisaged in Article 12 (2) (b) of the European Con-
vention on Extradition or in Article 11 (2) (b) of the Benelux Treaty.

3. When giving the notification referred to in Article 18 (2), any
Member State may declare that it reserves the right not to apply
paragraph 1 or to apply it under certain specified conditions.

4. Any Member State which has entered a reservation under para-
graph 3 shall make extraditable under the terms of Article 2 (1) the
behaviour of any person which contributes to the commission by a
group of persons acting with a common purpose of one or more
offences in the field of terrorism as in Articles 1 and 2 of the Euro-
pean Convention on the Suppression of Terrorism, drug trafficking
and other forms of organized crime or other acts of violence against
the life, physical integrity or liberty of a person, or creating a collec-
tive danger for persons, punishable by deprivation of liberty or a
detention order of a maximum of at least 12 months, even where
that person does not take part in the actual execution of the offence
or offences concerned; such contribution shall be intentional and
made having knowledge either of the purpose and the general crimi-
nal activity of the group or of the intention of the group to commit
the offence or offences concerned.

Article 4

Order for deprivation of liberty in a place other than a penitentiary
institution

Extradition for the purpose of prosecution shall not be refused on
the ground that the request is supported, pursuant to Article 12 (2)
(a) of the European Convention on Extradition or Article 11 (2) (a)
of the Benelux Treaty, by an order of the judicial authorities of the
requesting Member State to deprive the person of his liberty in a
place other than a penitentiary institution.

Article 5

Political offences

1. For the purposes of applying this Convention, no offence may
be regarded by the requested Member State as a political offence, as
an offence connected with a political offence or an offence inspired
by political motives.

2. Each Member State may, when giving the notification referred
to in Article 18 (2), declare that it will apply paragraph 1 only in
relation to:

(a) the offences referred to in Articles 1 and 2 of the European
Convention on the Suppression of Terrorism;

and



(b) offences of conspiracy or association — which correspond to
the description of behaviour referred to in Article 3 (4)
— to commit one or more of the offences referred to
in Articles 1 and 2 of the European Convention on the
Suppression of Terrorism.

3. The provisions of Article 3 (2) of the European Convention on
Extradition and of Article 5 of the European Convention on the
Suppression of Terrorism remain unaffected.

4. Reservations made pursuant to Article 13 of the European Con-
vention on the Suppression of Terrorism shall not apply to extra-
dition between Member States.

Article 6

Fiscal offences

1. With regard to taxes, duties, customs and exchange, extradition
shall also be granted under the terms of this Convention, the Euro-
pean Convention on Extradition and the Benelux Treaty in respect
of offences which correspond under the law of the requested Mem-
ber State to a similar offence.

2. Extradition may not be refused on the ground that the law of
the requested Member State does not impose the same type of taxes
or duties or does not have the same type of provisions in connection
with taxes, duties, customs and exchange as the law of the requesting
Member State.

3. When giving the notification referred to in Article 18 (2), any
Member State may declare that it will grant extradition in connection
with a fiscal offence only for acts or omissions which may constitute
an offence in connection with excise, value-added tax or customs.

Article 7

Extradition of nationals

1. Extradition may not be refused on the ground that the person
claimed is a national of the requested Member State within the
meaning of Article 6 of the European Convention on Extradition.

2. When giving the notification referred to in Article 18 (2), any
Member State may declare that it will not grant extradition of its
nationals or will authorize it only under certain specified conditions.

3. Reservations referred to in paragraph 2 shall be valid for five
years from the first day of application of this Convention by the
Member State concerned. However, such reservations may be
renewed for successive periods of the same duration.

Twelve months before the date of expiry of the reservation, the
depositary shall give notice of that expiry to the Member State
concerned.

No later than three months before the expiry of each five-year per-
iod, the Member State shall notify the depositary either that it is
upholding its reservation, that it is amending it to ease the conditions
for extradition or that it is withdrawing it.
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In the absence of the notification referred to in the preceding sub-
paragraph, the depositary shall inform the Member State concerned
that its reservation is considered to have been extended automati-
cally for a period of six months, before the expiry of which the Mem-
ber State must give notification. On expiry of that period, failure to
notify shall cause the reservation to lapse.

Article 8

Lapse of time

1. Extradition may not be refused on the ground that the pros-
ecution or punishment of the person would be statute-barred accord-
ing to the law of the requested Member State.

2. The requested Member State shall have the option of not apply-
ing paragraph 1 where the request for extradition is based on
offences for which that Member State has jurisdiction under its own
criminal law.

Article 9

Amnesty

Extradition shall not be granted in respect of an offence covered
by amnesty in the requested Member State where that State was
competent to prosecute the offence under its own criminal law.

Article 10

Offences other than those upon which the request for extradition is
based

1. A person who has been extradited may, in respect of offences
committed before his surrender other than those upon which the
request for extradition was based, without it being necessary to
obtain the consent of the requested Member State:

(a) be prosecuted or tried where the offences are not punishable
by deprivation of liberty;

(b) be prosecuted or tried in so far as the criminal proceedings
do not give rise to the application of a measure restricting
his personal liberty;

(c) be subjected to a penalty or a measure not involving the
deprivation of liberty, including a financial penalty, or a
measure in lieu thereof, even if it may restrict his per-
sonal liberty;

(d) be prosecuted, tried, detained with a view to the execution
of a sentence or of a detention order or subjected to any
other restriction of his personal liberty if after his surren-
der he has expressly waived the benefit of the rule of
speciality with regard to specific offences preceding his
surrender.



2. Waiver on the part of the person extradited as referred to in
paragraph 1 (d) shall be given before the competent judicial auth-
orities of the requesting Member State and shall be recorded in
accordance with that Member State’s national law.

3. Each Member State shall adopt the measures necessary to
ensure that the waiver referred to in paragraph 1 (d) is established
in such a way as to show that the person has given it voluntarily
and in full awareness of the consequences. To that end, the person
extradited shall have the right to legal counsel.

4. When the requested Member State has made a declaration pur-
suant to Article 6 (3), paragraph 1 (a), (b) and (c) of this Article
shall not apply to fiscal offences except those referred to in Article
6 (3).

Article 11

Presumption of consent of the requested Member State

Each Member State, when giving the notification referred to in
Article 18 (2) or at any time, may declare that, in its relations with
other Member States that have made the same declaration, consent
for the purposes of Article 14 (1) (a) of the European Convention
on Extradition and Article 13 (1) (a) of the Benelux Treaty is pre-
sumed to have been given, unless it indicates otherwise when grant-
ing extradition in a particular case.

Where in a particular case the Member State has indicated that its
consent should not be deemed to have been given, Article 10 (1) still
applies.

Article 12

Re-extradition to another Member State

1. Article 15 of the European Convention on Extradition and
Article 14 (1) of the Benelux Treaty shall not apply to requests for
re-extradition from one Member State to another.

2. When giving the notification referred to in Article 18 (2), a
Member State may declare that Article 15 of the European Conven-
tion on Extradition and Article 14 (1) of the Benelux Treaty shall
continue to apply except where Article 13 of the Convention on sim-
plified extradition procedure between the Member States of the
European Union(1) provides otherwise or where the person con-
cerned consents to be re-extradited to another Member State.

Article 13

Central authority and transmission of documents by facsimile

1. Each Member State shall designate a central authority or, where
its constitutional system so requires, central authorities responsible
for transmitting and receiving extradition requests and the necessary
supporting documents, as well as any other official correspondence
relating to extradition requests, unless otherwise provided for in this
Convention.

(1) OJ No. C 78, 30. 3. 1995, p. 1.
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2. When giving the notification referred to in Article 18 (2) each
Member State shall indicate the authority or authorities which it has
designated pursuant to paragraph 1 of this Article. It shall inform
the depositary of any change concerning the designation.

3. The extradition request and the documents referred to in para-
graph 1 may be sent by facsimile transmission. Each central authority
shall be equipped with a facsimile machine for transmitting and
receiving such documents and shall ensure that it is kept in proper
working order.

4. In order to ensure the authenticity and confidentiality of the
transmission, a cryptographic device fitted to the facsimile machine
possessed by the central authority shall be in operation when the
equipment is being used to apply this Article.

Member States shall consult each other on the practical arrange-
ments for applying this Article.

5. In order to guarantee the authenticity of extradition documents,
the central authority of the requesting Member State shall state in
its request that it certifies that the documents transmitted in support
of that request correspond to the originals and shall describe the
pagination. Where the requested Member State disputes that the
documents correspond to the originals, its central authority shall be
entitled to require the central authority of the requesting Member
State to produce the original documents or a true copy thereof within
a reasonable period through either diplomatic channels or any other
mutually agreed channel.

Article 14

Supplementary information

When giving the notification referred to in Article 18 (2), or at any
other time, any Member State may declare that, in its relations with
other Member States which have made the same declaration, the
judicial authorities or other competent authorities of those Member
States may, where appropriate, make requests directly to its judicial
authorities or other competent authorities responsible for criminal
proceedings against the person whose extradition is requested for
supplementary information in accordance with Article 13 of the
European Convention on Extradition or Article 12 of the Benelux
Treaty.

In making such a declaration, a Member State shall specify its
judicial authorities or other competent authorities authorized to
communicate and receive such supplementary information.

Article 15

Authentication

Any document or any copy of documents transmitted for the pur-
poses of extradition shall be exempted from authentication or any
other formality unless expressly required by the provisions of this
Convention, the European Convention on Extradition or the Bene-
lux Treaty. In the latter case, copies of documents shall be considered
to be authenticated when they have been certified true copies by the
judicial authorities that issued the original or by the central authority
referred to in Article 13.



Article 16

Transit

In the case of transit, under the conditions laid down in Article 21
of the European Convention on Extradition and Article 21 of the
Benelux Treaty, through the territory of one Member State to
another Member State, the following provisions shall apply:

(a) any request for transit must contain sufficient information to
enable the Member State of transit to assess the request
and to take the constraint measures needed for execution
of the transit vis-à-vis the extradited person.

To that end, the following information shall be sufficient:

—the identity of the person extradited,

—the existence of an arrest warrant or other document
having the same legal effect or of an enforceable
judgment,

—the nature and the legal description of the offence,

—a description of the circumstances in which the
offence was committed, including the date and place;

(b) the request for transit and the information provided for in
point (a) may be sent to the Member State of transit by
any means leaving a written record. The Member State
of transit shall make its decision known by the same
method;

(c) in the case of transport by air without a scheduled stopover,
if an unscheduled landing occurs, the requesting Member
State shall provide the transit Member State concerned
with the information provided for in point (a);

(d) subject to the provisions of this Convention, in particular
Articles 3, 5 and 7, the provisions of Article 21 (1), (2),
(5) and (6) of the European Convention on Extradition
and Article 21 (1) of the Benelux Treaty shall continue
to apply.

Article 17

Reservations

No reservations may be entered in respect of this Convention
other than those for which it makes express provision.

Article 18

Entry into force

1. This Convention shall be subject to adoption by the Member
States in accordance with their respective constitutional
requirements.

2. Member States shall notify the Secretary-General of the Council
of the European Union of the completion of the constitutional pro-
cedures for the adoption of this Convention.

3. This Convention shall enter into force 90 days after the notifi-
cation referred to in paragraph 2 by the State, Member of the Euro-
pean Union at the time of adoption by the Council of the Act draw-
ing up this Convention, which is last to complete that formality.
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4. Until this Convention enters into force, any Member State may,
when giving the notification referred to in paragraph 2, or at any
other time, declare that as far as it is concerned this Convention shall
apply to its relations with Member States that have made the same
declaration. Such declarations shall take effect 90 days after the date
of deposit thereof.

5. This Convention shall apply only to requests submitted after the
date on which it enters into force or is applied as between the
requested Member State and the requesting Member State.

Article 19

Accession of new Member States

1. This Convention shall be open to accession by any State that
becomes a member of the European Union.

2. The text of this Convention in the language of the acceding
State, drawn up by the Council of the European Union, shall be
authentic.

3. The instruments of accession shall be deposited with the
depositary.

4. This Convention shall enter into force with respect to any State
that accedes to it 90 days after the deposit of its instrument of
accession or on the date of entry into force of this Convention if it
has not already entered into force at the time of expiry of the said
period 90 days.

5. Where this Convention is not yet in force at the time of the
deposit of their instrument of accession, Article 18 (4) shall apply to
acceding Member States.

Article 20

Depositary

1. The Secretary-General of the Council of the European Union
shall act as depositary of this Convention.

2. The depositary shall publish in the Official Journal of the Euro-
pean Communities information on the progress of adoptions and
accessions, declarations and reservations, and also any other notifi-
cation concerning this Convention.

In witness whereof, the undersigned Plenipotentiaries have hereunto
set their hands.

Done in a single original, in the Danish, Dutch, English, Finnish,
French, German, Greek, Irish, Italian, Portuguese, Spanish and
Swedish languages, each text being equally authentic, such original
remaining deposited in the archives of the General Secretariat of the
Council of the European Union. The Secretary-General shall trans-
mit a certified copy to each of the Member States.



ANNEX

Joint Declaration on the right of asylum

The Member States declare that this Convention is without preju-
dice either to the right of asylum to the extent to which it is reco-
gnized by their respective constitutions or to the application by the
Member States of the provisions of the Convention relating to the
Status of Refugees of 28 July 1951, as supplemented by the Conven-
tion relating to the Status of Stateless Persons of 28 September 1954
and by the Protocol relating to the Status of Refugees of 31 January
1967.

————

Declaration by Denmark, Finland and Sweden concerning Article 7
of this Convention

Denmark, Finland and Sweden confirm that — as indicated during
their negotiations on accession to the Schengen agreements — they
will not invoke, in relation to other Member States which ensure
equal treatment, their declarations under Article 6 (1) of the Euro-
pean Convention on Extradition as a ground for refusal of extra-
dition of residents from non-Nordic States.

————

Declaration on the concept of ‘nationals’

The Council takes note of the Member States’ undertaking to
apply the Council of Europe Convention of 21 March 1983 on the
Transfer of Sentenced Persons in respect of the nationals of each
Member State within the meaning of Article 3 (4) of the said
Convention.

The Member States’ undertaking mentioned in the first paragraph
is without prejudice to the application of Article 7 (2) of this
Convention.

————

Declaration by Greece re Article 5

Greece interprets Article 5 from the standpoint of paragraph 3
thereof. This interpretation ensures compliance with the conditions
of the Greek constitution, which:

—expressly prohibits extradition of a foreigner pursued for
activities in defence of freedom,

and

—distinguishes between political and so-called mixed offences,
for which the rules are not the same as for political offences.

————

Declaration by Portugal on extradition requested for an offence
punishable by a life sentence or detention order

Having entered a reservation in respect of the European Conven-
tion on Extradition of 1957 to the effect that it will not grant extra-
dition of persons wanted for an offence punishable by a life sentence
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or detention order, Portugal states that where extradition is sought
for an offence punishable by a life sentence or detention order, it
will grant extradition, in compliance with the relevant provisions of
the Constitution of the Portuguese Republic, as interpreted by its
Constitutional Court, only if it regards as sufficient the assurances
given by the requesting Member State that it will encourage, in
accordance with its law and practice regarding the carrying out of
sentences, the application of any measures of clemency to which the
person whose extradition is requested might be entitled.

Portugal reaffirms the validity of undertakings entered into in
existing international agreements to which it is party, in particular in
Article 5 of the Convention on Portuguese accession to the Conven-
tion Applying the Schengen Agreement.

————

Council declaration on the follow up to the Convention

The Council declares:

(a) that it considers that there should be a periodic review, on
the basis of information supplied by the Member States,
of:

—the implementation of this Convention,

—the functioning of this Convention after its entry into
force,

—the possibility for Member States to amend the reser-
vations entered in the framework of this Convention
with a view to easing the conditions for extradition or
withdrawing its reservations,

—the general functioning of extradition procedures
between the Member States;

(b) that it will consider, one year after entry into force of this
Convention, whether jurisdiction should be given to the
Court of Justice of the European Communities.

————

Wt. 511. 925. 11/01. Cahill. (X42814). G.30-15.




