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AN BILLE UM SHÁSAMH I LEITH FORAS CÓNAITHE, 2001
RESIDENTIAL INSTITUTIONS REDRESS BILL, 2001
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EXPLANATORY AND FINANCIAL MEMORANDUM

————————

Purpose of Bill
The purpose of the Bill is to put in place a structure for the making

of financial awards to assist in the recovery of persons who as chil-
dren were resident in institutions in the State and who suffered injur-
ies consistent with abuse received while so resident. The Bill will
establish a Residential Institutions Redress Board to make awards,
and a Residential Institutions Redress Committee as an appeals body
to review awards.

Section 1 sets out the key definitions used in the Act.

‘‘Abuse’’ is given a wide definition covering sexual and physical
abuse, neglect and any other act or failure to act which results in
injury. The institutions covered by the Bill include industrial and
reformatory schools and other such institutions in respect of which
public bodies had regulatory or supervisory functions.

Section 2 provides that the Minister for Education and Science
(the Minister) will appoint an establishment day for the purposes of
the Act.

Section 3 provides for the establishment of the Residential Insti-
tutions Redress Board. The Board will be independent in the per-
formance of its functions.

Section 4 sets out the functions of the Board. These are to

— make awards in accordance with the Act which are fair and
reasonable

— make reasonable efforts to ensure that former residents of rel-
evant institutions will be aware of the Board

— have regard to the age and health of an applicant in determin-
ing the priority for applications

— ensure that the hearings are conducted as informally as possible

The Board will not address issues of fault or negligence.

Section 5 provides for the membership and appointment of the
Board, remuneration and staffing.
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Section 6 sets out the conditions to be met for an application to be
eligible for an award. The applicant must establish to the satisfaction
of the Board—

— his or her identity

— that he or she was resident in an institution during his or her
childhood

— that he or she was abused while so resident

— that he or she was injured as a consequence of such abuse

An applicant who has already received an award or a settlement
in court arising out the same circumstances may not receive an award
from the Redress Board. The making of an application in itself does
not prevent the applicant from taking any other action in respect of
the injuries suffered. An applicant will not have to produce evidence
of any negligence on the part of any persons referred to in his/her
application. Any person who gives false evidence to the Board or
Review Committee that would be treated as perjury in a court will
be guilty of an offence and liable to the penalties applying to perjury.

Section 7 provides that an applicant must make his/her application
within three years of the establishment day. The Board may extend
this time limit in exceptional circumstances and will extend this limit
where it is satisfied that the applicant was under a disability, for
instance a serious psychiatric illness, at the time when the application
should have been made.

Section 8 provides that an application may be brought on behalf
of any person who would have qualified as an applicant but who died
since May 11, 1999. This is the date on which the Taoiseach made
an apology on behalf of Irish society to victims of abuse. In such a
case an application may be brought by the children or spouse of that
deceased applicant. The section also provides for a situation where
an applicant dies before his or her application is dealt with. In that
case again, the spouse or children may continue the application.

Section 9 sets out the procedures for the hearing of an application.
The Board will determine the manner in which an application will
be made. The Board will conduct its hearings in private.

The applicant will provide the Board with evidence of

— his or her identity

— residence at the institution concerned

— the abuse received while so resident

— the injury received as a consequence.

This evidence may be given either orally or in written form — in
the latter case, the Board may request the applicant to give
additional oral evidence. Where the Board makes a preliminary
decision that an applicant is entitled to an award, it will refer the
applicant to medical advisors to assess the injuries suffered by the
applicant. The advisors will report to the Board, taking into account
the evidence of the applicant and any medical evidence produced by
the applicant him/herself. An applicant will appear in person and
may be represented by Counsel or solicitor before the Board. In
considering any application made on behalf of a deceased person the



Board will rely on the oral evidence of the children or spouse and
medical reports concerning the deceased person.

Section 10 provides that the Board may appoint medical advisors
to carry out the assessments referred to in Section 9. The Board will
determine its own procedures and will, where practicable, adopt pro-
cedures that are informal.

Section 11 provides that in making an award the Board will have
regard to regulations made by the Minister under Section 15 and the
report prepared by its medical advisors under Section 9, and may also
hear oral evidence of the applicant and his/her advisors in respect of
the injuries suffered. The Board will include in an award any medical
costs incurred by an applicant in respect of the injuries suffered. The
Board will notify the applicant of the award, or its decision not to
accept the application, as soon as practicable. The applicant will have
one month in which to accept any award or to refer the award, or
the decision not to accept the application, to the Review Committee.
In accepting an award an applicant shall agree to waive any future
proceedings arising out the application against any public body, or
against any body that has contributed to the fund established under
Section 20. Where the applicant so wishes, the award may be paid to
him or her in instalments. Where an applicant refuses an award, and
proceeds with court action the section provides that the period from
the making of the award up to his or her refusal of the award pro-
posed will not be counted as regards the Statutes of Limitations.

Section 12 establishes a Residential Institutions Redress Review
Committee to hear appeals against decisions of the Redress Board.
The Review Committee will consist of a chairperson and other
members determined by the Minister and will be independent in the
exercise of its functions. The section provides for dissolution of the
Committee when its work is completed, resignation of members,
staffing and procedures.

Section 13 provides for the making of decisions by the Review
Committee. It may uphold an award, increase or decrease it. The
Committee will, in respect of a decision by the Board not to accept
an application, review the evidence submitted to the Board and may
hear further oral or medical evidence or other submissions from the
applicant or his/her advisers. The Committee may then reverse or
uphold the original decision of the Board. Where the decision is
reversed, the application will be returned to the Board for a full
hearing. The section sets out the procedures to be used by the Com-
mittee in the hearing of such appeals.

Section 14 and the following section 15 relate to the setting down
by regulation of guidelines for awards. This section provides for the
appointment of a body of experts to report to the Minister on the
amounts of awards to be paid in different circumstances The section
provides in effect that such a body may be appointed prior to the
enactment of the Bill. The Minister is required to publish the report
of the expert group as soon as possible.

Section 15 provides that the Minister will make regulations to assist
the Board in making awards specifying the amount to be paid for
abuse and injuries. These regulations will include categories of abuse,
categories of injuries and amounts to be paid for such abuse and
injuries, including where appropriate the range of amounts for the
awards in question.

Section 16 provides that the members of the Board or Review
Committee, their advisers or their staff will enjoy legal privilege in
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respects of any utterance or statements made or prepared by them
in their capacity as members of the Board/Committee. The section
also provides that any person whose evidence is to be given to the
Board or Review Committee will be entitled to the same privileges
and immunities in respect of those matters as a witness before the
High Court.

Section 17 provides that a statement or admission made by a per-
son before the Board or Review Committee, or in a document pre-
pared by the Board or Review Committee for the purposes of
assessing an application before either Board or Review Committee
will not be admissible as evidence in any court proceedings against
that person or any other person who may be liable for the acts of
omissions of that person.

Section 18 provides that the Board or Review Committee may
require a person giving evidence to do so on oath.

Section 19 provides that an award made by the Board will not be
taken into account for the purposes of income tax assessment. (The
situation relating to the social welfare payments will be dealt with by
regulation made under the Social Welfare Acts).

Section 20 provides that there will be a special account funded
from public monies and by other persons who contribute with the
agreement of the Minister and the Minister for Finance.

Section 21 provides that the Board will submit a report of its activi-
ties and its accounts as directed by the Minister. The Minister will
lay such reports before each House of the Oireachtas. A report will
not identify any applicant, institution or person referred to in an
application to the Board.

Section 22 prohibits any person from revealing any information
provided to the Board or Review Committee and obtained by that
person in the course of their work for the Board or Review Comm-
ittee. The only exception to this prohibition in respect of information
detailing

— the name address and date of birth of an applicant

— the name of the institution concerned

— period in which the applicant was resident at the institution

— the amount awarded to the applicant under the Act.

These records will be available to any person for the purposes of
defending him/herself in any action brought by an applicant who had
waived their right of proceeding against that person when accepting
the award.

Section 23 restricts the application of Section 4 of the Data Protec-
tion Act to personal data in the custody of the Board or the Review
Committee.

Section 24 provides that a head may refuse to grant a request made
under the Freedom of Information Act if access to the records could
in the opinion of the head be reasonably expected to prejudice the
effectiveness of the performance of its functions by the Board or
Review Committee. A head will, in considering such a request first
consult with the chairperson of the Board. The section also provides
that a head will not refuse a request where in his/her opinion the



public interest would be better served by release of the records
concerned.

Section 25 provides for the making of regulations by the Minister
to give effect to the Act. Such regulations can cover a range of issues
but will specifically cover the manner of payment of costs and
expenses of an application and the official seal of the Board.

Section 26 provides for the penalties to be applied to any person
convicted of an offence under the Act.

Section 27 provides the Minister with authority to make regu-
lations to overcome any difficulties experienced in the bringing into
operation of this Act. This authority expires after 1 year.

Section 28 provides for the laying of regulations made by the Mini-
ster before each House of the Oireachtas.

Section 29 provides for the expenses incurred by the Minister in
the administration of the Act.

Section 30 provides that the short title of the Act will be the Resi-
dential Institutions Redress Act 2001.

An Roinn Oideachais agus Eolaı́ochta.
Meitheamh, 2001.

Wt. P50672/B/6. 1,525. 6/01. Cahill. (X42323). G.30-16.
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