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General

This Bill makes a number of provisions relating to the Courts,
Court Officers and the Courts Service.

Part II of the Bill deals primarily with the requirements in terms
of professional practice of those who wish to become eligible for
appointment as judges of the Superior Courts. In particular, pro-
vision is made to enable solicitors of appropriate standing to be eli-
gible for appointment to those Courts.

Part III of the Bill introduces certain modifications which impact
upon the requirements imposed on the Judicial Appointments Advis-
ory Board (JAAB) when recommending candidates for appointment
to judicial office. An annual reporting requirement is introduced in
respect of the JAAB. Other provisions of a technical nature are also
included in this Part.

An increase in the monetary jurisdictions of the Circuit and Dis-
trict Courts is provided for in Part IV, as are a number of measures
relating to the good administration of the Courts. Miscellaneous mat-
ters such as a change in the way in which interest on judgment costs
is levied, the appointment of an additional High Court judge and
provisions relating to the good administration of the Courts Service
are dealt with in Part V.

Provisions of the Bill

PART 1

Preliminary and General

Section 1 (Short title, commencement, construction and collective
citation) contains standard citation provisions.

Section 2 (Interpretation) is a standard section.

Section 3 (Repeals) provides for the repeal of certain enactments
(subsection (1)) while subsection (2) provides the appropriate safe-
guards where certain of those repeals are concerned.
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PART 2

Qualification of Judges

Section 4 (Amendment of section 5 of Act of 1961) amends the
current provisions relating to the appointment of judges of the
Superior Courts by providing for the eligibility of practising solicitors
of not less than 12 years standing for appointment as judges of those
Courts. Provision is made to ensure that a judge of the European
Court of Human Rights will be eligible for appointment to the
Superior Courts in the same way as, for example, a judge of the
Court of Justice of the European Communities. Provision is also
made for Circuit Court judges of not less than 2 years standing to be
eligible for appointment as a judge of the Superior Courts. This
replaces an existing provision which specifies that Circuit Court
judges of 4 years standing are so eligible.

Section 5 (Amendment of section 17 of Act of 1961) removes an
existing provision whereby, for the purposes of appointment to the
Circuit Court, service as a judge of the District Court is deemed to
be practice either as a barrister or as a solicitor, as may be appropri-
ate. Instead, there will now be a simple statement to the effect that
a judge of the District Court shall be qualified for appointment as a
judge of the Circuit Court. It is also provided that county registrars
who practised as a barrister or solicitor for not less than ten years
prior to their appointment shall be qualified for appointment as a
Circuit Court judge (county registrars are already eligible for
appointment as District Court judges).

Section 6 (Periods of practice as barrister and solicitor reckonable)
provides that where a person has practised as both a barrister and a
solicitor, such periods of practice may be aggregated and reckoned
to satisfy the minimum practice requirements for appointment as a
judge.

PART 3

Judicial Appointments

Section 7 (Amendment of section 16 of Act of 1995) specifies that
when recommending a person for appointment to the Superior
Courts, the JAAB should be of the opinion that the person in ques-
tion has an appropriate knowledge of the decisions and an appropri-
ate knowledge and experience of the practice and procedure of those
courts and should have regard, in particular, to the nature and extent
of the practice of the person concerned insofar as it relates to their
personal conduct of proceedings in the Supreme and High Courts
whether as an advocate or as a solicitor instructing counsel or both.

This section also provides that the Minister for Justice, Equality
and Law Reform shall consult with the Attorney General prior to
bringing before Government proposals in relation to the appoint-
ment to a judicial office of any person other than the Attorney
General.

Section 8 (Amendment of section 17 of Act of 1995) is a technical
amendment consequent upon the changes made by section 4 of this
Bill which affect judges of the Court of Justice of the European Com-
munities etc.



Section 9 (Vacation of certain offices before appointment to
judicial office) clarifies certain administrative arrangements which
are relevant where a person who is a judge of the Court of Justice
of the European Communities etc. is being appointed to judicial
office by the President.

Section 10 (Annual Report of Judicial Appointments Advisory
Board) contains a new provision which requires the Judicial
Appointments Advisory Board (JAAB) to make an annual report in
writing to the Minister for Justice, Equality and Law Reform of its
activities and of the performance of its functions which the Minister
shall lay before each House of the Oireachtas. The Minister may,
after consulting the JAAB, give directions regarding the form of the
report and the manner in which any matter is to be addressed. In
any event the JAAB may include information relating to such topics
as the number of persons considered by the Board for appointment
to the various judicial offices in the period concerned, the gender,
professional qualifications and experience of those persons and of
those appointed, the procedures used by the Board for examining
applications and the criteria used by the Board to select persons it
recommends to the Minister. The report will not include any infor-
mation which discloses or is likely to disclose the identity of any
person considered by the Board in relation to appointment to judicial
office and who was not appointed to such office.

Section 11 (Completion of partly heard cases by judge appointed
to higher court) is a provision which is intended to ensure that a
judge who is appointed to a higher court may complete any partially
heard cases which that judge may have been hearing in the lower
court.

PART 4

Circuit Court and District Court

Section 12 (Extension of jurisdiction of Circuit Court) extends the
jurisdiction of the Circuit Court from £30,000 to \100,000 (£78,756)
with effect from 1 January 2002.

Section 13 (Extension of jurisdiction of District Court) extends the
jurisdiction of the District Court from £5,000 to \20,000 (£15,751)
with effect from 1 January 2002.

Sections 14 to 17 are jurisdiction adjustments which reflect the pro-
visions of sections 12 and 13.

Sections 18 to 20 extend the jurisdictions of the Circuit and District
Courts under the Family Law (Maintenance of Spouses and
Children) Act, 1976 and the Guardianship of Infants Act, 1964.
Jurisdictions are increased to \4,000 (£3,150), \2,000 (£1,575) and
\500 (£394), and to \500 (£394) and \150 (£118) respectively with
effect from 1 January 2002. (The current jurisdiction limits are
£1,500, £750, £200 and £60 respectively.)

Section 21 (Amendment of section 9 of Court Officers Act, 1945)
is intended to ensure that, in an appropriate case, it would be poss-
ible for another County Registrar to carry out any duty or duties
which would normally fall to be carried out by the County Registrar
assigned to a particular circuit court office.
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Section 22 (Amendment of section 79 of Courts of Justice Act,
1924) extends the existing provisions of section 79 to deal with the
situation where no judge is assigned to a District Court District and
where a non scheduled sitting of the court is required.

Section 23 (Amendment of Courts Act, 1971) contains a provision
for simplifying the method whereby District Court documents are
authenticated.

Section 24 (Amendment of section 7(6) of Courts Act, 1964) con-
cerns the removal of certain anomalies with regard to the service of
Circuit Court documents.

PART 5

Miscellaneous

Section 25 (Number of ordinary judges of High Court) stipulates
that the number of ordinary judges of the High Court shall not be
more than 25 (an increase of one).

Section 26 (Interest on costs, charges or expenses of certain
judgments, orders or decrees) provides for changes in the manner in
which the interest on costs associated with judgment debts is calcu-
lated. In particular, it provides for the application of a nominal rate
of 2% per annum to apply from the date a judgment is given to the
date when the parties agree costs as between themselves or to the
date a certificate of taxation issues, whichever is appropriate. There-
after, the interest rate applicable to judgment debts will apply to the
outstanding costs until that amount of costs is paid.

Provision is made in section 27 (Amendment of section 4(2) of
Charities Act, 1973) for a minor adjustment to the Charities Act,
1973 to deal with problems which can arise in the case of charities
established by statute, when the objects of those charities are no
longer relevant.

Provision is made in section 28 (Attorney General to be member
of committees on rules of court) for the Attorney General to be a
member of the rules committees of the Superior Courts, the Circuit
Court and the District Court.

Section 29 (Appointment of persons to act in place of certain
members of committees on rules of court) enables the Chief Justice,
the President of the Circuit Court, the President of the District Court
and the Attorney General to delegate their membership of the
relevant rules committees.

Section 30 (Amendment of section 9 of Jurisdiction of Courts and
Enforcement of Judgments Act, 1998) is a technical amendment of
a corrective nature.

Section 31 (Amendment of section 8 of Act of 1998) ensures that
the Annual Report of the Courts Service falls to be made not later
than six months after the end of the calendar year to which it relates
(the existing provision requires the report to be made not later than
six months after the end of each period of twelve months commen-
cing on the establishment day or on the anniversary of the
establishment day (9 November, 1999)). In consequence, the first
annual report of the Courts Service Board shall be in respect of the
period from the date of establishment to the end of the following
year.



The provision at section 32 (Authentication of certain orders and
other instruments made by Courts Service) concerns the procedures
for delegating the authentication of particular orders or instruments
(other than those under seal).

The provisions in section 33 (Amendment of section 13 of Act of
1998) are of an administrative nature. The new element in the section
has to do with clarifying that it is a function of the Courts Service
Board to determine whether specific functions and powers should be
performed or exercised by it or by the Chief Executive Officer.

Section 34 (Delegation of performance of functions of Board of
Courts Service) contains an administrative provision relating to the
delegation by the Courts Service Board of its functions.

Section 35 (Amendment of section 15 of Act of 1998) is intended
to clarify that the Courts Service Board may establish committees
not just for advisory purposes but also for the purpose of performing
such functions of the Board as are comprehended by section 13A(1).

Section 36 (Amendment of section 20 of Act of 1998) introduces
some minor administrative adjustments into existing provisions
which relate to the functions of the Chief Executive Officer of the
Courts Service.

Section 37 (Amendment of Act of 1998) essentially ensures that
the Courts Service continues to enjoy the exemption from planning
permission requirements which was provided for in the Courts Ser-
vice Act, 1998.

Section 38 (Performance of function under section 44(2) of Act of
1936) restores the status quo with regard to expenses incurred in the
provision of accommodation for judges of the High Court on Circuit
by making the determination of such expenses a function of the Mini-
ster for Justice, Equality and Law Reform rather than a function of
the Courts Service.

Financial Implications
The cost associated with the appointment of an additional High

Court judge is £218,107 (current salary for a High Court judge is
£106,107, current cost of the judge’s support staff is £112,000).

An Roinn Dlı́ agus Cirt, Comhionannais agus Athchóirithe Dlı́,
Márta, 2001.

Wt. P50672/B/3. 960. 4/01. Cahill. (X42073). G.30-16.
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