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AN BILLE UM THRÁCHT AR BHÓITHRE, 2001
ROAD TRAFFIC BILL, 2001

————————

EXPLANATORY MEMORANDUM

————————
General

The principal purpose of the Bill is to provide for a system of
penalty points for minor driving offences as undertaken in the
Government Strategy for Road Safety 1998-2002. The Bill also

—permits preliminary breath testing (breathalysing) of drivers
where they are involved in a road accident or a breach of road
traffic law,

—provides a framework for implementing the (EU sponsored)
European Convention on Driving Disqualifications (which per-
mits the imposition by member states of driving disqualifications
for offences committed in another member state),

—assigns responsibility for control of taxi stands and bus stops
from the Garda Commissioner to local authorities,

—authorises the procurement by the Minister for the Environment
and Local Government of certain services under the Road
Traffic Acts through the use of contractors,

—permits the control/management of traffic by local authorities
for reasons of environmental protection,

—increases certain financial penalties for road traffic offences, and

—provides for other miscellaneous improvements, mainly related
to enforcement, of road traffic law.

Section 1 sets out definitions of various terms which are referred
to in the Bill.

Particular attention is drawn to the following:

—‘‘Licence’’ is defined to mean a driving licence or provisional
licence under Part III of the Principal Act (Road Traffic Act,
1961).

—‘‘Licence record’’ is defined as a joint record held by the Mini-
ster for the Environment and Local Government and the local
licensing authority under section 60(2) of the Finance Act, 1993.

Section 2 deals with the endorsement of penalty points. The pen-
alty points system under this Bill has been designed to track minor
breaches of driving regulations and other minor offences which
impact on road safety with a view to improving the driving behaviour
of those who recurringly commit these breaches. The full list of
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offences which will attract penalty points is set out in the First Sched-
ule. Where a person is convicted of one of these offences, an indi-
cated number of penalty points will be recorded in the entry for that
person in the licence record. Penalty points will remain on the record
of a person for three years and where the number reaches or exceeds
12, an automatic six-month disqualification for holding a driving
licence will apply; this will not normally require involvement of the
courts. In the case of most penalty point offences, a person will be
afforded the opportunity to pay a fixed charge (see section 11) which
will result in the endorsement of a lower number of penalty points
than would apply on court conviction.

Subsections (1) and (2) provide for the number of penalty points
to be entered into the licence record of a person, whether on convic-
tion or on payment of a fixed charge. The subsections refer to the
First Schedule, which sets out the offences to which the penalty
points system and the number of penalty points applicable on pay-
ment of a fixed charge or on court conviction.

Subsections (3) and (4) provide that where a person is either con-
victed of a number of penalty point offences which were committed
on the same occasion, or pays fixed charges in respect of such alleged
offences, the number of penalty points to be endorsed will not
exceed the highest number of penalty points which would have
applied in respect of any one of the offences in question.

Subsections (5) and (6) provide for the notification to the Minister
of convictions imposed by the Courts for penalty point offences or
of the payment of fixed charges in respect of such offences; notifi-
cation in the former case will be by the Courts Service, and in the
latter by the Garda Sı́ochána. Following receipt of the notification
the Minister is required to endorse the relevant entry in the licence
record with the appropriate penalty points.

Subsection (7) provides that where a person who is to have penalty
points endorsed on their entry in the record is not the holder of a
driving licence, the Minister will record that fact and if a licence is
subsequently issued to that person, the penalty points will be entered
in the record.

Subsection (8) provides that where, on conviction of a person of a
penalty point offence, an ancillary disqualification is imposed by the
court, the penalty points which would have arisen as a result of the
offence will not be entered on the record of the person.

Subsection (9) is a technical provision clarifying that the descrip-
tion of the penalty point offences set out in column (3) of the First
Schedule is for information purposes only.

Section 3 establishes the general provision that a person who
accumulates a certain number of penalty points will be disqualified
for holding a driving licence for a period of 6 months. This disqualifi-
cation will take effect automatically and administratively, and with-
out the need for a court order.

Subsection (1) provides that the threshold of penalty points for the
purpose of triggering a disqualification is 12 and that the period of
disqualification shall be six months.

Subsection (2) provides that at the end of the period of disqualifi-
cation under this section, all of the penalty points endorsed on the
licence record on the date of the notice issued in relation to the
disqualification will be removed.



Section 4 provides that penalty points endorsed on a licence record
will remain in effect for a period of 3 years from the ‘‘appropriate
date’’ (see section 7). At the end of the three-year period, the person
concerned will be notified of the removal of the points from the
licence record.

Section 5 provides for the notification to a person of the endorse-
ment of penalty points, and where appropriate, of the imposition of
a six-month disqualification. Where a disqualification is applied, the
licence holder must, under subsection (1)(b) return the licence to the
licensing authority within 14 days of the appropriate date (see section
7). Under subsection (3), failure to comply with this requirement
shall constitute an offence.

Section 6 deals with cases where penalty points fall to be applied
but where a disqualification under Part III of the Road Traffic Act,
1961, or section 9 of this Bill is also in force or where a person does
not hold a driving licence. In these situations, the periods of oper-
ation for penalty point sanctions (3 year endorsement of licence
record or 6 month driving disqualification period) will stand separ-
ately from the period of the court disqualification or the period
where a licence is not held.

Section 7 provides that penalty points will generally apply from a
date 28 days after the date of the notice described in section 5.

Where the ‘‘appropriate date’’ would fall on a date when the per-
son is already disqualified under the court order or does not hold a
licence, subsection 2 provides that ‘‘the appropriate date’’ will be the
day immediately after the period of disqualification or on the day on
which the person becomes a licence holder as the case may be.

Subsections (4) to (7) make further technical provision for excep-
tional circumstances in which the courts may require to vary the
‘‘appropriate date’’.

Section 8 amends section 36 of the Road Traffic Act, 1961, to allow
for particulars of convictions and disqualification orders made by the
Courts under the Road Traffic Acts to be entered on the licence
record of the person rather than on the licence as is the case at
present.

Section 9 is designed to facilitate the entry into force of a frame-
work for bilateral co-operation with other EU member states in
applying driving disqualifications for a number of serious road traffic
offences committed in another member state. This is based on the
European Convention on Driving Disqualification which was
adopted at EU level and signed by Ireland in 1998.

Subsection (1) deals with the case of a person who normally resides
in this State but who is convicted of a specific offence and sub-
sequently disqualified for holding a driving licence in another EU
Member State. If the state in which the offence was committed
informs the Minister in writing and sends the appropriate documents
containing detailed information, the Minister shall send the notifi-
cation to the licensing authority who issued the person’s driving
licence (or to which it would fall to issue the licence).

Subsection (2) provides that on receipt of the notification, the
licensing authority shall make an application to the appropriate
judge. The judge, being satisfied as to the matters referred to in sub-
section (1) shall make an order disqualifying the person for holding
a driving licence. The period of disqualification shall be from a date
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specified in the order and for the period determined by the state in
which the offence was committed.

Subsection (3) provides that the period of disqualification cannot
exceed the maximum period which could have been imposed if the
conduct which resulted in the conviction had taken place in this
State. Under subsection (4), the period of disqualification that has
already elapsed in the state in which the offence was committed shall
be deducted form the period of disqualification for holding a licence
in this State.

Subsection (5) provides that an order shall not be made where:

—the person has already been disqualified under Part III of the
Road Traffic Act, 1961, for the same offence and where the
period of disqualification is current or has expired,

—the person would have benefited from a general pardon or
amnesty in this State,

—the time between the commission of the offence and the taking
of proceedings was greater than the maximum time allowed in
this State, or

—the judge considers that the person did not have adequate
opportunity to defend him/herself in the proceedings in the state
in which the offence was committed.

Subsection (6) provides that the judge may refuse to make an order
if the specific conduct for which the disqualification was imposed
does not constitute an offence in this State, or does not constitute an
offence for which disqualification can be ordered by a court. The
judge may also refuse to make an order if less than one month of
the period of disqualification remains to expire or if the disqualifi-
cation was imposed in the state in which the offence was committed
for a period of less than one month. Under subsection (7), where the
judge makes or refuses to make an order, the Courts Service shall
notify the Minister, and the Minister will arrange for notification of
the authorities in the State in which the offence was committed.

Section 10 replaces section 12 of the Road Traffic Act, 1994, and
extends the grounds on which a member of the Garda Sı́ochána may
require a driver to provide a preliminary (breathalyser) breath speci-
men to include situations where a driver is involved in a road acci-
dent, or where the Garda considers that a road traffic offence has
been committed. This would be in addition to the present grounds
where the Garda has formed an opinion that a person in charge of a
mechanically propelled vehicle has consumed intoxicating liquor.

Subsection (2) provides that where a Garda has formed the
opinion that an offence has been committed or that the person has
consumed alcohol, he or she may require the person to provide a
preliminary sample of their breath either at the scene or in a place
or vehicle in the vicinity. If the Garda does not have the appropriate
apparatus he or she can require the person to remain for a period of
no more than one hour at the location until an apparatus can be
brought to the scene.

A person who fails to comply with subsection (2) will be guilty of
an offence and will be liable on summary conviction to a fine not
exceeding \2,500 or imprisonment of a term not exceeding six
months or both. A member of the Garda Sı́ochána will be empow-
ered to arrest without warrant any person who, in the Garda’s



opinion, is committing or has committed an offence under this
section. (subsections (3) and (4)).

Subsection (5) restates the presumption that the apparatus used to
obtain a preliminary breath sample is an apparatus for indicating the
presence of alcohol in the breath.

Section 11 replaces section 103 of the Road Traffic Act, 1961, and
revises the operational framework for what at present are referred
to as ‘‘On the Spot Fines’’.

The new system will apply to the majority of penalty point offences
in addition to parking and other minor offences under the Road
Traffic Acts.

Subsections (1) and (2) empower the Minister for the Environment
and Local Government to make regulations for the purpose of iden-
tifying fixed charge offences and that the Gardaı́ may issue notices
where there are reasonable grounds for believing that a fixed charge
offence has been committed.

Subsection (3) enables members of the Garda Sı́ochána to issue
notices in relation to all offences identified in the regulations.
However traffic wardens will only be empowered to issue notices in
respect of offences which will not attract penalty points.

Subsections (4) to (9) set out detailed provisions for the content of
the notices to be issued under the section. In addition, these subsec-
tions establish new arrangements which introduce key amendments
to the current ‘‘on the spot fines’’ system. The main features of the
new system are:

—The introduction of a two tiered charge through which the level
of charge will increase by 50% if payment is not made within 28
days of the issue of the notice;

—The placing of a condition on the acceptance of a payment
where the offence is a penalty point offence that details of the
person’s licence, name and address are presented to the Gardai;

—The introduction of an explicit requirement that where the regis-
tered owner of a vehicle was not driving or using the vehicle
he or she must give the name, address etc of the driver of the
vehicle.

Subsection (11) provides that unless another person is identified
as the driver it will be assumed that the registered owner was driving
the vehicle at the time of the occurrence of the alleged offence.

Section 12 redefines the duties and powers of traffic wardens
appointed by Local Authorities under section 3 of the Local Auth-
orities (Traffic Wardens) Act, 1975, in line with the new fixed charge
offences procedures as outlined in section 11 above. Local Authority
appointed traffic wardens will not however be empowered to issue
fixed charge notices in respect of penalty point offences.

Section 13 empowers the Minister for the Environment and Local
Government to make regulations in relation to a range of road traffic
related matters for the specific purposes of protecting the envir-
onment, persons or animals from damage, distress or discomfort (and
property from damage) caused by emissions or excessive noise from
road traffic.
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The matters in relation to which regulations under this section may
be made are set out in subsection (2). They include matters relating
to the construction/equipment of vehicles, the restriction of the use
of specified fuels in vehicles, the carrying of specified goods or
material, prohibiting vehicles from certain places and the maximum
speed limits applying to vehicles.

The remaining subsections relate generally to the application of
the regulations including a provision in subsection (6) that a contra-
vention of a regulation will be an offence.

Section 14 strengthens the statutory basis for agreements between
the Minister and other persons for the performance by these persons
of functions under the Road Traffic Acts, other than functions
involving the making or approval of statutory instruments.

Subsections (1) and (2) allow the Minister to enter into an agree-
ment with a person or company for that person to provide specified
services. This agreement may make provision, inter alia, for any fees
to be charged or payments to be made, and the disposal of these
monies.

Subsections (4) and (5) make it clear that functions performed
under arrangements agreed pursuant to this section will:

—be subject to the general superintendence and control of the
person on whom the function was originally conferred, and

—continue to be vested concurrently in the latter person.

Section 15 replaces section 84 of the Road Traffic Act, 1961. It
changes the regulatory framework governing the location and oper-
ation of taxi stands by giving a bye-law making power to local auth-
orities to decide on their number and location and to govern their
operation. (At present this responsibility is vested in the Garda Com-
missioner with the consent of the Minister for the Environment and
Local Government). Local authorities are already responsible for all
other aspects of the control and operation of public service vehicles,
and this amendment replicates this situation with regard to
appointed stands. Subsection (1) sets out the new replacement text
of section 84 of the Road Traffic Act, 1961. The only significant
change is the transfer of responsibility for control of taxi stands from
the Garda Commissioner to local authorities. Under subsection (2),
bye-laws at present in force will remain operative but may be
amended or revoked by local authorities under the new provisions
of this section.

Section 16 replaces section 85 of the Principal Act and introduces
a new statutory framework for determining the location and use of
bus stops. The principal change is the transfer from the Garda Com-
missioner to road authorities of decision making in this matter.

Section 17 amends section 56 of the Principal Act to increase the
present level of cover to be provided in motor insurance policies in
relation to property damage. The requirements (set out in the Road
Traffic Act, 1961) for a valid policy of motor insurance provide that
any limitation in relation to cover for property damage shall not be
fixed at an amount lower than £80,000. This section would increase
that threshold to \200,000.

Section 18 amplifies the legal basis for the regulation of driving
instruction. It adds to section 18 of the Road Traffic Act, 1968, a
range of considerations to which regard may be had in authorising



persons to carry out driving instruction for reward. These new mat-
ters include a power for the Minister to approve bodies for the pur-
pose of operating quality control of driving instructors and to exempt
from the requirement of direct licensing, driving instructors who held
certificates issued by such approved bodies.

Section 19 makes a minor amendment to section 35 of the Road
Traffic Act, 1994, which is necessitated by change of arrangements
being introduced in respect of bus stops and outlined in section 16
above.

Section 20 replaces section 105 of the Road Traffic Act, 1961, and
provides an extended basis for the use of electronic and other equip-
ment, including cameras, for the establishment of proof of a constitu-
ent of an offence. Under section 105 of the Road Traffic Act, 1961,
such equipment was limited to establishing evidence in relation to
speed only.

Subsection (3) provides specifically that the equipment to be used
must be of a type approved by either a senior member of the Garda
Sı́ochána (the Commissioner or another member of the Garda not
below the rank of Chief Superintendent authorised by the
Commissioner) or by the Chief Executive Officer of the National
Roads Authority or an officer of the Authority authorised by
him/her.

Section 21 requires that a person charged with a penalty point
offence or an offence, committed after the commencement of this
section, which would attract a consequential disqualification order
must give his or her driving licence to an officer of the Courts Service
no later than the day in which court proceedings are to commence.
This will allow the officer to inspect the licence and make copies if
required. The officer will then return the licence to the person
charged. It will be an offence not to comply with this requirement.

Section 22 provides for an increase in the maximum financial pen-
alties provided for in the Road Traffic Act, 1961, the Road Traffic
Act, 1968, the Road Traffic (Amendment) Act, 1984, and the Road
Traffic Act, 1994. Details of the new penalties are set out in tabular
format.

Section 23 contains standard provisions on regulations to be made
by the Minister for the Environment and Local Government to allow
for the commencement of this Bill, including the requirement of lay-
ing these regulations before each House of the Oireachtas.

Section 24 lists a small number of provisions of the Road Traffic
Acts, 1961 to 1995 which will be repealed as a result of the coming
into force of this Bill.

Section 25 contains standard provisions regarding the short title of
this Bill, and details of its commencement. It also provides for this
Act to be construed along with the Road Traffic Acts, 1961 to 1995,
as one Act, and to be referred to as the Road Traffic Acts, 1961 to
2001.

The First Schedule sets out the list of those offences which will
attract penalty points. The offences referred to are those relating to
driver behaviour or vehicle standards which have a direct relation-
ship with road safety. Part I refers to offences created directly under
sections of the Road Traffic Act, 1961, and the remaining parts relate
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to offences created in regulations applying to the construction, equip-
ment and use of vehicles (Part 2), the lighting of vehicles (Part 3)
and traffic offences (Part 4).

The structure of the Schedule provides for the listing of the
offences, a general description of each offence and the penalty points
to be applied both on the payment of a fixed charge in respect of
each offence, where appropriate, or on conviction.

Offences covered by the First Schedule include those relating to
the breach of speed limits, failure to comply with stop signs, yield
signs or traffic lights, failure of a driver to wear a seat-belt and the
failure of a motor cycle driver to wear a crash helmet.

In the case of certain offences, the option of the payment of a
fixed charge is not being made available. These represent the most
serious of the offences which are included in the Schedule including
careless driving, using a vehicle without insurance and driving a
dangerously defective vehicle.

The Second Schedule consists of the English language text of the
European Convention of Driving Licence Disqualification (see
section 9 above).

An Roinn Comhshaoil agus Rialtais Áitiúil,
Márta 2001.
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