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Introduction

The main purposes of the Bill are to—

(i) establish a new independent, commercial, statutory public
body to be known as the Railway Procurement Agency
whose main function will be the procurement of new rail-
way infrastructure;

(ii) allow private sector participation in the construction, oper-
ation and maintenance of new railways;

(iii) repeal the Transport (Dublin Light Rail) Act, 1996, and re-
enact its provisions, in a modified form, to provide a sin-
gle statutory railway order procedure; and

(iv) provide for the regulation of light railways when running
on-street.

The provisions of the Bill regarding the establishment of the
Agency are based on recent legislation setting up other State agen-
cies. Provisions regarding on-street regulation of light railways are
based on the Road Traffic Acts. Several minor amending and re-
enacting provisions are included in Part 5 of the Bill.

Overview

Part 1 is introductory and includes relevant definitions.

Part 2 provides for the establishment of the Agency, its functions,
financing provisions, accounting arrangements, membership, staffing
and other related matters. It also includes provisions transferring
property and contracts relating to the Dublin light railway project
from CIÉ to the Agency.

Part 3 provides for the statutory process leading to the making of
railway orders. It is based on the existing arrangements, under the
Transport (Dublin Light Rail) Act, 1996, for securing light railway
orders and covers matters such as surveying, application for orders,
environmental impact statements, public inquiries and granting of
orders.

Part 4 covers the on-street regulation of light railways. It applies
necessary provisions from the Road Traffic Acts to cover light rail
vehicles as the Road Traffic Acts apply to ‘‘mechanically propelled
vehicles’’ the definition of which specifically excluded trams. Matters
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covered include speed limits, driving under the influence of intoxi-
cants and compulsory insurance of light rail vehicles. Provision is also
made with regard to potential roadworks on public roads with light
railways.

Part 5 deals with miscellaneous matters. Some necessary pro-
visions from the Transport (Dublin Light Rail) Act, 1996, are re-
enacted, regarding trespass on railways, unlawful use of railways,
provisions re bye-laws, and the ability of CIÉ to form subsidiaries.
Amendments to two other Acts are made, regarding access arrange-
ments from motorways to railways and the board structure of CIÉ’s
existing subsidiaries.

The contents of the Bill are described in greater detail below.

PART 1

Preliminary and General (Sections 1 to 7)

The seven sections in this Part are of a standard nature. Sections
1 and 2 provide for the short title and interpretations.

Section 3 repeals previous legislation regarding railway orders.
This Bill replaces those provisions with a process which is based on
the Transport (Dublin Light Rail) Act, 1996, and is described in full
under Part 3.

Section 4 allows for the continuation of any railway orders made
under the legislation repealed in section 3. It also amends any orders
made under the 1996 Act (i.e. the railway orders for the Dublin light
railway project) so as to refer to the Agency rather than CIÉ.

Section 5 is a standard provision covering the laying before the
Houses of the Oireachtas of any orders or regulations made under
the Act.

Section 6 provides for offences committed by bodies corporate.

Section 7 is a standard provision which allows for the payment of
any expenses incurred by the Minister in the administration of the
Act out of monies provided by the Oireachtas.

PART 2

Railway Procurement Agency (Sections 8 to 35)

Sections 8 to 10 provide for the making of an order by the Minister
to set a day for the establishment of the Agency, the establishment
of the Agency and the provision of a seal by the Agency.

Section 11 sets out the functions of the Agency. These functions
are to secure the provision of, or to provide, new railway infrastruc-
ture as determined by the Minister, to enter into agreements with
other persons to provide such railway infrastructure, and to acquire
and facilitate the development of land adjacent to such proposed
railway infrastructure where such development could contribute to
the economic viability of the railway infrastructure. Power is given to
the Minister, with the consent of the Minister for Finance, to confer
additional functions on the Agency in the area of public transport by
rail or road. The Agency may exploit any commercial opportunities
arising from its functions by itself or by a railway undertaking on its



behalf, and may receive income or make payments in respect of its
functions. It also has the power to enter into arrangements with the
financiers of any person with whom it enters into an agreement.

Section 12 allows the Agency to set up subsidiaries, joint ventures,
form companies, buy shares in or become members of companies,
with the consent of the Minister and the Minister for Finance. The
Minister can give directions and guidelines to the Agency in relation
to any subsidiary. The consent of the Minister for Finance is needed
before the disposal of any assets or surpluses of a subsidiary of the
Agency.

Sections 13 and 14 are standard sections allowing the Agency to
charge for its services and to accept gifts.

Sections 15 and 16 provide that the Agency may borrow money,
with the consent of the Minister and the Minister for Finance. An
initial limit of £500m is set on possible borrowings. The Minister for
Finance may, if he or she sees fit, guarantee the Agency’s
borrowings.

Section 17 provides that, with the consent of the Minister for Fin-
ance, the Minister may make advances to the Agency out of moneys
provided by the Oireachtas for the purpose of carrying out its func-
tions under the Act.

Sections 18 and 19 contain provisions in relation to the submission
of audited accounts and annual reports to the Minister and any other
reports on the work of the Agency as may be specified by the Mini-
ster. In addition the Agency, when requested, is obliged to report on
its performance to a Committee of the Oireachtas.

Section 20 provides that the Agency shall consist of seven
members, six of whom are appointed by the Minister, and the chief
executive ex officio. The Minister can designate one of the members
as chairperson of the Agency. Membership shall be for a period of
up to 5 years and members may be re-appointed subject to an overall
consecutive limit of term of office of 10 years.

Sections 21 to 23 are standard sections covering the terms and con-
ditions of the office of chairperson, meetings of the Agency, and the
appointment, terms and conditions, etc., of the office of chief execu-
tive of the Agency.

Section 24 provides that the Agency may appoint its own staff. It
also allows the Minister to designate members of the staff of the
Light Rail Project Office of CIÉ as being transferred to the Agency,
under terms and conditions that can be no less favourable than those
they enjoyed in CIÉ.

Section 25 is a standard section dealing with superannuation mat-
ters for staff of the Agency.

Section 26 contains the standard provisions disqualifying members
of the Houses of the Oireachtas or European Parliament from being
members or staff of the Agency. In addition, local authority members
are disqualified from membership of the Agency.

Section 27 provides that the Agency shall draw up and publish a
code of conduct for its employees.
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Sections 28 and 29 provide that members of the Agency (and
employees or consultants at a level as decided by the Agency in
agreement with the Minister) must make a declaration of any rel-
evant interests to the Minister or the Agency, as appropriate, and
keep such declaration up to date. Following appointment, such per-
sons must also make a disclosure of interests where they have a
pecuniary or other beneficial interest in any matter which is to be
considered by the Agency.

Section 30 prohibits unauthorised disclosure of confidential infor-
mation by members, staff, consultants or advisers of the Agency,
and provides for appropriate penalties for non-compliance with this
provision.

Section 31 prohibits improper communication with members, staff,
consultants or advisers of the Agency, and provides for appropriate
penalties for non-compliance with this provision.

Section 32 provides that the Minister may give directions to the
Agency in relation to its functions and, with the consent of the Mini-
ster for Finance, give policy, financial and other guidelines to the
Agency. The Minister is required to lay a copy of all such directions
or guidelines before the Houses of the Oireachtas.

Sections 33 to 35 transfer property, contracts and commitments,
and any existing relevant legal proceedings, from CIÉ to the Agency
in respect of the Dublin light railway project. The Minister may also,
by order, transfer property in the future from CIÉ to the Agency for
use in the fulfilment of its functions.

PART 3

Railway Orders (Sections 36 to 53)

Section 36 provides that a person authorised by the Agency or CIÉ
may enter land and carry out inspections, etc., to ascertain whether
or not the land is suitable for the purposes of the construction of
a railway. If requested, the authorised person must produce their
authorisation and a suitable form of identification. A person author-
ised by the Agency may also enter land, under the same conditions,
to ascertain whether or not the land is suitable for the purposes of
fulfilling any of the related functions of the Agency. An authorised
person must receive the consent of any occupier before entering a
private dwelling. If an authorised person is refused entry the Agency
or CIÉ may apply to the District Court for a warrant authorising
such entry. Compensation can be claimed from the Agency or CIÉ
where any damage is caused due to the exercise of functions under
this section.

Section 37 provides that the Agency, CIÉ, or any person with the
consent of the Agency, may apply to the Minister for a railway order
and specifies the documentation to accompany such application,
including a draft of the order, a plan of the proposed railway works
and any associated development, a listing of the owners/occupiers of
land indicated in the plan and an environmental impact statement.
The construction of railway works the subject of an application under
this section cannot be undertaken unless the Minister has granted a
railway order.

Section 38 provides that the carrying out of works consisting of the
construction, operation, maintenance, improvement or repair of a
railway where authorised by the Minister under a railway order is



exempted development for the purposes of the Planning and
Development Act, 2000.

Section 39 sets out the information which must be contained in
an environmental impact statement submitted by an applicant for a
railway order.

Section 40 provides that an applicant for a railway order must
make available for public inspection, free of charge, copies of the
documentation accompanying the application. Notice must be pub-
lished in the relevant press indicating that an application has been
made, that copies of the relevant documentation are available for
inspection by the public (at what locations and at what times and to
what date), that a public inquiry into the application will be held,
that submissions may be made to the Minister and that copies or
extracts from the documentation can be purchased. This section also
provides for the provision of relevant documentation to planning
authorities and landowners affected by the railway works.

Section 41 provides that, if the Minister considers it necessary to
do so, he or she may require the applicant to furnish additional infor-
mation in relation to the likely effects on the environment of the
proposed railway. If the further information furnished contains sig-
nificant data in relation to the likely effects on the environment of
the railway, notice must be given that such further information is
available for inspection or purchase by the public and that written
submissions may be made to the Minister in relation to such further
information within 28 days of the notice being given.

Section 42 provides that the Minister will direct that a public
inquiry be held into an application for a railway order. It provides
for the appointment, after consultation with An Bord Pleanála, of an
inspector to the public inquiry and also allows the Minister to
appoint assessor(s) to assist the inspector if needed. The inspector is
required to have relevant experience and be fully independent in the
performance of his or her functions. This section also provides that
any person will be entitled to appear and be heard at an inquiry, that
evidence given at an inquiry must, if the inspector requires it, be
given on oath and that any witness at an inquiry will have the benefit
of the same immunities and privileges as a witness in a court of law.
The inspector is obliged to publish a notice of the inquiry, hold the
inquiry and submit a written report of the inquiry’s findings to the
Minister. The Minister is obliged to publish the report without delay.
There is also provision for possible payment towards costs of persons
who appeared before the inquiry.

Section 43 specifies the matters which the Minister must consider
before deciding whether or not to grant a railway order. This
includes the documentation submitted by the applicant, the inspec-
tor’s report on the public inquiry, any written submissions made and
not withdrawn, and any additional information (if any) submitted
under section 41. The Minister is also obliged to consider any sub-
missions made by local planning authorities. The section further pro-
vides that, if the Minister is of the opinion that the application for
an order should be granted, he or she will make an order authorising
the construction, maintenance, improvement and operation of the
railway works in question and the Minister may attach such con-
ditions, restrictions and other terms as he or she thinks proper and
specifies in the order. If the order made by the Minister constitutes
a substantial material departure from the recommendations of the
inspector’s report following the public inquiry, the Minister must lay
a statement in writing before each House of the Oireachtas stating
the reasons for such departure. Public notice of the making of the
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order has to be made. This section also allows a person who has been
granted a railway order, with the consent of the Minister, to make
arrangements with another person to construct, maintain, improve
or operate the railway works to which the order relates. There is
provision for the Minister to amend an order at the request of a
railway undertaking. Any amendment of substance would be subject
to the provisions of sections 37 to 43 of the Bill, including public
notice, a statutory public consultation and a public inquiry. This
section also makes provision for the revocation by the Minister of an
order. The section also specifically states that an order only comes
into effect after an 8 week period during which a person may apply
for a judicial review of the order.

Section 44 provides that an order made under this Bill must con-
tain such provisions as the Minister considers necessary or expedient
for the purposes of the order and specifies certain matters which may
be included in an order, including the land or rights in relation to
land to be acquired for the railway and provisions appropriate for
the protection of local communities, persons affected by the order
and the public generally. In addition, the order can designate the
railway concerned as a light railway so as Part 4 of this Bill can apply.

Section 45 provides that the Agency or CIÉ will, upon the making
of an order by the Minister, be authorised to compulsorily acquire
any land or rights over or under land specified in that order. The
order will have the same effect as a Compulsory Purchase Order
duly made and confirmed and as if the Agency or CIÉ were a local
authority exercising its compulsory purchase powers. If, in the
opinion of the Agency or CIÉ, it would be more efficient and econ-
omical to acquire additional adjoining land it may do so with the
consent of the Minister and of the owner of such land. The Minister
can issue directions to the Agency or CIÉ in connection with any
land compulsorily acquired.

Section 46 provides for arrangements for public inspection of a
railway order granted to a railway undertaking. The section further
provides for procedures in relation to notification of local authorities
and affected landowners.

Section 47 provides for judicial review by the High Court of a
railway order made by the Minister. Application for leave for judicial
review must be made within 8 weeks from the date from which the
order was made.

Section 48 gives the power to the railway undertaking granted a
railway order to enter upon land for the purposes of carrying out
works authorised by the order and makes provisions for the service
of notice to an owner or occupier of such land. Before entering on
land the railway undertaking must either obtain the consent of the
owner/occupier concerned or give 14 days notice in writing of its
intention and for what purpose it is entering the land. The
owner/occupier may apply to the District Court for an order pro-
hibiting such entry and the Judge of the District Court may prohibit
such entry or impose conditions on such entry. Provision is made for
the payment of compensation to an owner/occupier for any loss,
injury, damage or expenditure incurred as a result of the exercise of
the railway undertaking’s powers.

Section 49 provides that the Agency, CIÉ or a railway undertaking,
may lop any tree, shrub or hedge which obstructs or interferes with
the exercise of its functions. Notice must be served upon the owners
who may carry out the lopping and recover the cost — except in
cases where there are safety implications (where the fact of lopping



and the reasons for it still have be communicated after the fact).
There is an exemption from the requirement for a tree felling licence
under the Forestry Act, 1946. It should be noted that any particularly
sensitive felling during the construction phase would be covered as
part of the Environmental Impact Assessment and public inquiry
procedures.

Section 50 provides that where the Minister makes a railway order
the railway undertaking will be authorised to open, break up or alter
the level of any existing public road or to construct a new road but
shall not do so without the consent of the relevant road authority.
The road authority may give its consent subject to conditions, restric-
tions or requirements as it sees fit and specifies in its consent.

Section 51 provides that no part of a railway may open for testing,
commissioning or traffic until the safety and suitability of the railway
and its vehicles, and the appropriateness of the systems and pro-
cedures that will be used to ensure the safe operation of the railway,
have been demonstrated to the satisfaction of an inspector appointed
by the Minister for that purpose.

Section 52 contains standard provisions in relation to the service
of notices under this Bill.

Section 53 provides that a person who obstructs or interferes with
or assists the obstruction or interference with any person in the per-
formance of a function conferred on that person under this Part will
be guilty of an offence.

PART 4

On-street Regulation of Light Railway (Sections 54 to 62)

Section 54 provides for speed limits to apply to light rail vehicles.
Light rail vehicles will normally be bound by the existing Road
Traffic Acts’ speed limits for public roads. However, there may be
instances where the appropriate speed limit for a light rail vehicle
may be higher or lower than such limits, e.g. for safety reasons, or
where the light rail vehicle is operating on a public road but is totally
segregated from other traffic. This section provides for the Minister
to set such other speed limits after relevant consultation with the
local authorities, Gardaı́ and the National Roads Authority. The
section also makes it an offence to exceed such limits with a penalty
of up to £500 — similar to provisions under the Road Traffic Acts.

Section 55 applies the relevant provisions of the Road Traffic Acts,
regarding driving or being in charge of a vehicle while unfit or under
the influence of an intoxicant, to light rail vehicles.

Section 56 provides that the relevant provisions of the Road Traffic
Act, 1961, with regard to the compulsory insurance of vehicles will
apply to light rail vehicles.

Section 57 provides for the Minister to make regulations prescrib-
ing the minimum qualifications and competencies required by the
driver of a light rail vehicle.

Section 58 provides that a driver of a light rail vehicle must give
his or her name and address to a Garda where the Garda alleges that
he or she has committed an offence under this Bill or under the
Road Traffic Acts. Failure to give such information, or the giving of
information which the Garda has reasonable grounds to believe to
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be false or misleading, can lead to arrest without warrant, and if
proven, is an offence. This section is based on similar provisions in
the Road Traffic Acts.

Section 59 provides that it is an offence to take a light rail vehicle
without the consent of the relevant railway undertaking. It also pro-
vides that it is an offence to interfere or attempt to interfere with a
light rail vehicle or get on or into or attempt to get on or into a light
rail vehicle without reasonable cause.

Section 60 provides that regulations made under section 11 of the
Road Traffic Act, 1961, do not apply to light rail vehicles. That
section allows regulations to be made in relation to the use of
vehicles in public places. Regulations made to date have related to
construction, equipment and use of vehicles, and their lighting, and
have not been made with light rail vehicles in mind. The equivalent
requirements for light rail vehicles will be covered in the safety
arrangements outlined in section 51 of this Bill.

Section 61 provides for the amendment of section 35(2)(d) of the
Road Traffic Act, 1994, to allow the Minister for the Environment
and Local Government to make regulations banning pedestrians
from specific roads or parts of roads, e.g. a tunnel under a public
road.

Section 62 provides for arrangements to cover situations where a
person proposes to excavate or close public roads on which there is
a light railway. The prior written consent of a road authority —
which can impose conditions with such consent — must be obtained
before any excavation or closure can take place. Before the road
authority gives such consent it must obtain the written views of the
Agency and consider any written objections or representations made
by the Agency and not withdrawn. A similar arrangement is in place
where the road authority itself proposes to excavate a road or close
a road under section 75 of the Roads Act, 1993, e.g. for a road race.

PART 5

Miscellaneous (Sections 63 to 71)

Section 63 provides that trespass on a railway which is not on a
public road, or on any land, machinery or equipment used for a rail-
way is an offence. Notice of the offence has to be clearly displayed
at the nearest station. People lawfully crossing a railway by means
of any accommodation works under the Railways Clauses Consoli-
dation Act, 1845, do not commit an offence under this section, e.g.
farmers moving stock from one part of a farm to another.

Section 64 provides that a person who uses or attempts to use a
vehicle on a railway, with flange wheels or wheels suitable only for
use on the rails of a railway, without the written consent of the rail-
way undertaking is guilty of an offence.

Section 65 provides that the Minister or the Agency may make
bye-laws for the management, control, operation and regulation of
railways and also in relation to the repair, improvement, extension
and development thereof. The section specifies a number of particu-
lar matters in respect of which the Minister or Agency may make
such bye-laws. A person who contravenes a bye-law will be guilty of
an offence.



Section 66 provides that a Garda may, on suspicion that a person
has committed an offence under Part 5 of the Bill, arrest such person
without warrant or require that person to give their name and
address. If the Garda has reason to suspect that the name and
address given are false or misleading, he or she may arrest the person
without warrant. Failure to give a correct name or address is an
offence with a maximum fine of £500.

Section 67 provides that the Agency, CIÉ, or a railway undertaking
may bring proceedings for an offence under Part 5 of the Bill.

Section 68 applies the Railway Acts, 1840 to 1889, and any other
Act relating to railways, to any railway constructed under this Bill,
except where such Acts are inconsistent with the provisions of this
Bill. These Acts would include, among others, provision for a railway
undertaking to maintain embankments, bridges, culverts, etc. It also
brings the railways under the remit of the present Railway Inspecting
Officer until new railway safety legislation is enacted.

Section 69 provides that a road authority can allow direct access
to land adjacent to a motorway to the Agency, an applicant, or a
railway undertaking, in connection with a railway. The road authority
may set conditions on such access.

Section 70 provides that such functions of CIÉ as it may determine
may be performed by a subsidiary company. CIÉ may, with the con-
sent of the Minister and Minister for Finance, acquire or form one
or more subsidiary companies pursuant to the Companies Act, 1963.
The Minister may give a direction in writing to CIÉ on any matter
relating to a subsidiary or to the policies, programmes or activities
of a subsidiary and CIÉ must comply with such a direction.

Section 71 amends section 11 of the Transport (Re-organisation of
Córas Iompair Éireann) Act, 1986. That section stipulated that the
number of members on the board of a subsidiary being established
under that Act, i.e. Bus Átha Cliath, Iarnrod Éireann and Bus
Éireann, had to be no more than 6, and furthermore that the majority
of members of the boards of Iarnrod Éireann and Bus Éireann had
to be common to both boards. This section increases the maximum
number of members of each board to 9 and removes the need for
common membership of the boards of Iarnrod Éireann and Bus
Éireann.

Financial Implications
The Agency will have funds advanced to it by the Exchequer. The

funding currently being made available to CIÉ for the Dublin light
railway project will transfer to the Agency. Further specific amounts
cannot be identified at this stage until individual projects to be pro-
cured by the Agency have been determined. These projects will be
subject to Government approval. The expected running costs of the
Agency have not yet been identified.

An Roinn Fiontar Poiblı́,
Márta, 2001.
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