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General
The purpose of the Bill is to amend the Criminal Justice Act, 1960

to provide a clearer legislative basis for the power of the Minister
for Justice, Equality and Law Reform to grant temporary release to
a prisoner by setting down the principles which will apply to the
exercise of this power.

Section 1 (Short title and commencment)
This is a standard provision.

Section 2 (Amendment of Criminal Justice Act, 1960)
The main provisions of the Bill are contained in section 2 which

amends the Criminal Justice Act, 1960 by inserting a new section 2
into the Act.

Subsection (1) of the new section 2 provides that the Minister can
direct the temporary release of a person serving a sentence of impris-
onment. Paragraph (a) sets out the purposes for which temporary
release may be granted by the Minister. They are (i) assessing the
person’s ability to reintegrate into society upon such release; (ii) pre-
paring a person for release upon expiration of his sentence or upon
his being discharged from prison before such expiration; (iii) to
enable a person to assist the Garda Sı́ochána in the prevention,
detection or investigation of offences, or the apprehension of a per-
son guilty of an offence or suspected of having committed an offence.

Paragraph (b) provides a person may be temporarily released
where in the opinion of the Minister circumstances exist to justify the
release (i) on health grounds or (ii) on other humanitarian grounds.

Paragraph (c) provides a person may be temporarily released
where in the opinion of the Minister, the release is necessary or
expedient to (i) ensure good government of the prison concerned, or
(ii) maintain good order in, and humane and just management of the
prison concerned. Paragraph (d) provides a person may be tempor-
arily released if the Minister is satisfied that the person has been
rehabilitated and would, upon being released, be capable of reinte-
grating into society.

Subsection (2) of the new section sets out the considerations which
the Minister must take into account in deciding whether to grant
temporary release. These are:
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(a) the nature and gravity of the offence to which the sentence
being served by the person relates;

(b) the sentence concerned and any recommendations made by
the Court in relation to the sentence imposed;

(c) the period of the sentence served by the person;

(d) the potential threat to the safety and security of the public
should the person be released;

(e) the person’s previous criminal record;

(f) the risk of the person failing to return to prison at the expir-
ation of the period of temporary release;

(g) the conduct of the person while in custody or while pre-
viously on temporary release;

(h) any report or recommendation made by the Governor, the
Garda Sı́ochána, a Probation and Welfare Officer or any
other person whom the Minister considers may be of
assistance to him in coming to a decision as to whether
to grant temporary release;

(i) the risk that the person might commit an offence during any
period of temporary release;

(j) the risk of the person failing to comply with any of the con-
ditions of temporary release;

(k) the likelihood that a period of temporary release might
accelerate the person’s re-integration into society or
improve his prospects of obtaining employment.

Subsection (3) of the new section provides that the Minister shall
not grant temporary release (a) where for reasons connected with
any one of the matters referred to in subsection (2) he is of the
opinion it would not be appropriate to do so; (b) where the release
of the person is prohibited by any past or future enactment, (such
prohibitions exist at present in section 5 of the Criminal Justice Act,
1990 in relation to persons convicted of treason or of certain murders
and attempted murders, e.g. the murder or attempted murder of a
member of the Garda Sı́ochána or of a Prison Officer acting in the
course of his duty. Similarly, section 27 of the Misuse of Drugs Act,
1977 as amended by section 5 of the Criminal Justice Act, 1999 pro-
vides that temporary release shall not be granted in respect of a
person serving a sentence imposed under subsection 3A (i.e. the
minimum 10 year sentence) in respect of drug trafficking offences).
Sub-paragraph (c) also provides that the Minister shall not grant
temporary release where the person has been charged with, or con-
victed of, an offence and has been remanded in custody to appear at
a future court sitting.

Subsection (4) of the new section provides that a direction under
subsection (1) shall be given to the governor of the prison concerned,
or person for the time being performing the functions of governor in
relation to the prison concerned.

Subsection (5) of the new section provides that the governor or
person for the time being performing the functions of governor in
relation to the prison concerned shall comply with the direction.



Subsection (6) of the new section provides that the granting of a
period of temporary release does not create an entitlement to further
periods of temporary release.

Subsection (7) of the new section provides that the Minister may
make rules for the purpose of enabling this section to have full effect
and that such rules may contain such incidental, supplementary and
consequential provisions as the Minister considers necessary or
expedient.

Subsection (8) of the new section provides that every rule made
under the section shall be laid before each House of the Oireachtas
as soon as may be after they are made, and if a resolution annulling
the rule is passed by either such House within the next 21 days on
which the House has sat after the rule is laid before it, the rule shall
be annulled accordingly, but without prejudice to the validity of any-
thing previously done thereunder.

Subsection (9) of the new section provides that nothing in the Bill
shall affect the operation of the Criminal Justice (Release of
Prisoners) Act, 1998. That Act provides, in the context of the part
of the Agreement reached in the Multi-Party Talks in Belfast on 10
April, 1998 which deals with prisoners, for the establishment of a
Commission to advise the Minister, in relation to the exercise of
powers of release under the law in the cases of prisoners whom he
deems to be ‘‘qualifying prisoners’’ for the purpose of the
Agreement.

Subsection (10) of the new section contains a definition of ‘‘pro-
bation and welfare officer’’.

Subsection (11)(a) of the new section provides that reference to a
person serving a ‘‘sentence of imprisonment’’ shall be construed as
including references to a sentence of detention in a place provided
under section 2 of the Prisons Act, 1970, and a sentence of detention
in St. Patrick’s Institution. Subsection (11)(b) of the new section pro-
vides that references to prison are to be construed as including refer-
ences to places of detention provided under section 2 of the Prisons
Act, 1970 and St. Patrick’s Institution.

An Roinn Dlı́ agus Cirt, Comhionannais agus Athchóirithe Dlı́,
Márta, 2001.
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