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Introduction
The main purpose of the Bill is to provide for a new entitlement

for employees to avail of temporary unpaid carer’s leave to enable
them to care personally for persons who require full-time care and
attention.

The Carer’s Leave Bill fulfils Government commitments in Budget
2000 and in the Programme for Prosperity and Fairness that legis-
lation would be introduced to give effect to a Carer’s Benefit pay-
ment and a parallel right to carer’s leave.

The key features of the carer’s leave scheme, as set out in the Bill,
are as follows:

—The leave can be taken by any employee who satisfies the con-
ditions set down in the Bill.

—The leave is for the purpose of personally providing full-time
care to a person who is objectively assessed by the Department
of Social, Community and Family Affairs (by deciding officers
under the Carer’s Benefit Scheme) as being in need of full-time
care and attention (a ‘‘relevant person’’).

—Subject to certain exceptions, the leave terminates when the
employee ceases to personally provide the full-time care and
attention to the relevant person, for example, where the care of
that person is assumed by another person or institution.

—The employee must have been in the continuous employment
of the employer from whose employment the leave is to be
taken for at least 12 months before he or she can commence the
leave.

—Only one employee may be on carer’s leave in respect of the
person being cared for, at any one time.

—An employee is entitled to a maximum of 65 weeks in respect
of any one relevant person.

—The 65 week entitlement may be taken as a continuous period,
or in separate unit periods, the aggregate duration of which does
not exceed 65 weeks.
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—An employer may refuse, without reason, to permit an employee
to take carer’s leave for a period of less than 13 weeks.

—Carer’s leave is unpaid but reckonable for the purposes of
employment rights other than superannuation and certain public
holidays.

—An employer and the employee may agree to postpone, curtail
or vary the leave in any way they so wish.

—Disputes about certain entitlements under the Bill are, in gen-
eral, referable to a rights commissioner — with a right of appeal
to the Employment Appeals Tribunal.

—Issues arising in relation to, in particular, (i) whether the person
in respect of whose care the leave is taken, is a relevant person
for the purposes of the Bill; and (ii) whether an employee is
providing the full-time care and attention as required by the Bill,
are to be decided by a deciding officer (who carries out the
assessments regarding relevant persons under the parallel
Carer’s Benefit Scheme). There is a right to appeal from a
decision of a deciding officer, under the Social Welfare
(Consolidation) Act, 1993. The decision of a deciding officer, or
a decision made on appeal from a decision of a deciding officer,
given in writing, is to be taken as sufficient evidence of the facts
asserted by the decision.

PART 1

Preliminary and General

Sections 1 to 3 are standard provisions dealing with the short title,
interpretation of terms, and the making of regulations.

Section 4 ensures that persons cannot contract to nullify or exclude
the application of the provisions of the Bill, but it allows for the
provision of arrangements between an employer and an employee
that are more favourable than those provided for in the Bill.

Section 5 is a standard provision which states that the cost of
administering the Bill, incurred by the Minister for Enterprise, Trade
and Employment, will be paid out of monies provided by the
Oireachtas.

PART 2

Carer’s Leave

Section 6 defines the qualifying conditions for entitlement to car-
er’s leave. An employee is entitled to carer’s leave, without pay, of
65 weeks in respect of any relevant person, (a relevant person must,
generally, require full-time care and attention) to enable him or her
to provide full-time care and attention to that person. An employee
must apply to the Minister for Social, Community and Family Affairs
for a decision on whether the person to be cared for is a relevant
person for the purposes of the Bill. An employee must provide his
or her employer with a decision from a deciding officer (there is
provision for appeal from a decision of a deciding officer under the
Social Welfare (Consolidation) Act, 1993) at the Department of
Social, Community and Family Affairs, that the person in respect of
whose care the leave is to be taken, is a relevant person for the



purposes of the Bill before the commencement of the leave. An
employee must have completed one year’s continuous employment
before commencing carer’s leave. Only one employee may be on
carer’s leave in respect of any relevant person at any one time. In
general, an employee may be on carer’s leave in respect of only one
relevant person at any one time. The section also declares, in the
interests of certainty, that entitlement to Carer’s Benefit is not a con-
dition for entitlement to carer’s leave.

Section 7 requires an employee to notify his or her employer of
any change of circumstances which affects his or her entitlement to
carer’s leave. The section also provides that an employee may avail
of leave in relation to the care of a second relevant person, while
already on leave in relation to a relevant person, where the two rel-
evant persons concerned are residing together, but this may be done
only once. The period of leave in relation to the second relevant
person shall commence on the date on which the deciding officer at
the Department of Social, Community and Family Affairs, notifies
the employee that that person is a relevant person for the purposes
of the Bill.

Section 8 specifies that carer’s leave, in respect of any one relevant
person, may be taken in one continuous period of 65 weeks or in a
number of periods, the aggregate duration of which, does not exceed
65 weeks. An employer may peremptorily refuse to grant carer’s
leave for any period of less than 13 weeks. There must be a gap of
at least 6 weeks between periods of carer’s leave taken by an
employee in respect of a particular relevant person. The section also
provides that an employee, who has taken carer’s leave in respect of
a relevant person, cannot commence a period of carer’s leave in
respect of another relevant person until a period of 12 months has
elapsed from the date on which leave in relation to the first relevant
person terminated. This section again states that an employer and
employee may agree to carer’s leave on terms more favourable to
the employee. The section confers power on the Minister to make
regulations, applicable to a particular class or classes of employee, in
respect of the form in which carer’s leave may be taken, where it is
proposed to take the leave in a form other than a continuous period
of 65 weeks.

Sections 9 and 10 regulate the procedures to be followed by an
employee in giving notice of intention to avail of his or her entitle-
ment to carer’s leave. At least 6 weeks prior notice in writing is
required from the employee, except where not reasonably practi-
cable, in which case, notice must be given as soon as is reasonably
practicable. The terms of the leave then constitute a document to
be known as a ‘‘confirmation document’’. This document must be
prepared and signed by the employer and employee not less than 2
weeks before the date on which the leave, as stated therein, is due
to commence. An employee may revoke the notice of his or her
intention to take carer’s leave, by notice in writing given to the
employer, before the date of the confirmation document. An
employee must give at least 4 weeks prior notice in writing of his or
her intention to return to his or her employment on the expiration
of the period of carer’s leave.

Section 11 sets out the circumstances and conditions upon which
carer’s leave terminates. Generally, the leave terminates on the date
specified in the confirmation document. However, the leave may
terminate on another date specified in an agreement between the
employer and employee concerned. Carer’s leave terminates when
the employee ceases to personally provide full-time care and atten-
tion for the relevant person in respect of whom the leave was taken
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e.g. where another person begins to provide full-time care and atten-
tion to the relevant person concerned. The leave shall also terminate
where a deciding officer or an appeals officer of the Department of
Social, Community and Family Affairs, makes a decision, on refer-
ence by an employer, that the person being cared for is not a relevant
person for the purposes of the Bill. Carer’s leave shall continue for
up to 6 weeks after the death of the relevant person, subject to the
period of carer’s leave in the confirmation document not having
expired.

Section 12 provides for the postponement, curtailment and vari-
ation of the form in which carer’s leave may be taken by agreement
between the employee and employer concerned. The section also
provides that where carer’s leave is postponed, curtailed or varied, it
may, subject to section 6 of the Bill be taken at another time.

PART 3

Employment Rights

Section 13 is concerned with the employment position of the
employee during carer’s leave. The main provisions are that:

—an employee on carer’s leave will be treated as if he or she had
not been absent so that all his or her employment rights (except
the right to remuneration, annual leave, certain public holidays,
superannuation benefits etc.) will be unaffected during the
leave;

—a period of probation or apprenticeship may be suspended dur-
ing carer’s leave, if the employer considers that its continuance
would not be consistent with the carer’s leave;

—periods of carer’s leave are not to be reckonable as any other
type of leave e.g. sick leave, annual leave, adoptive leave,
maternity leave, parental leave or force majeure leave.

Section 14 provides entitlement to return to work on the expiration
of a period of carer’s leave. It also deals with arrangements for return
to work where there has been a change of ownership of the
enterprise concerned or the enterprise is temporarily closed on the
date the employee expects to return to work from carer’s leave.

Section 15 provides that where, on the resumption of work follow-
ing a period of carer’s leave, it is not reasonably practicable for the
employer to permit the employee to return to the same work as he
or she did prior to the leave, suitable alternative work on terms and
conditions not less favourable to the employee than those applicable
to his or her previous employment shall be provided by the
employer.

Section 16 provides for the protection of employees from penalis-
ation by employers for exercising or proposing to exercise their
entitlement to carer’s leave. Under this section penalisation includes
dismissal, redundancy, or an unfavourable change in the conditions
of employment. An employee may seek relief against penalisation
involving a dismissal under the Unfair Dismissals Acts 1977 to 1993.



PART 4

Resolution of Disputes

Sections 17 to 19 provide that, in the event of certain disputes
arising relating to an employee’s entitlement to carer’s leave, a claim
for redress may be made to a rights commissioner in the first instance
with a right of appeal to the Employment Appeals Tribunal. An
employee may refer a dispute to a rights commissioner that his or
her employer has contravened a provision of the Bill in relation to
the employee’s right to carer’s leave. An employee may seek redress
against penalisation (other than in relation to dismissal) by an
employer for exercising his or her rights under this legislation. Dis-
putes concerning an employer’s opinion as to whether a person is a
relevant person as defined and/or whether full-time care and atten-
tion is being provided, must be referred for adjudication to the
Department of Social, Community and Family Affairs only. The
rights commissioner or the Tribunal will be bound by the decisions
of a deciding officer or an appeals officer of that Department on
these issues. The Defence Forces have been excluded from Part 4 of
the Bill (Resolution of Disputes) because they have their own statu-
tory redress mechanisms under the Defence Act, 1954.

Section 20 provides that a decision of a rights commissioner may
be appealed to the Employment Appeals Tribunal within six weeks
of the date of the decision. The Employment Appeals Tribunal shall
issue a determination in writing affirming, varying or setting aside
the decision of the rights commissioner. An extension of time to
appeal of 6 weeks may be granted by the Tribunal, if it considers it
reasonable to do so having regard to all the circumstances.

Section 21 in regard to redress, provides for matters which may be
the subject of a decision or determination by the rights com-
missioner, or the Tribunal, respectively. Among the matters which
may be so decided (or determined) are the granting of the carer’s
leave of such length and at such time(s) as may be specified or an
award of compensation of up to 26 weeks’ remuneration.

Section 22 provides that if a party fails to carry out the terms of
the decision of a rights commissioner or the determination of the
Tribunal, the Circuit Court may, on the application of the aggrieved
party or of the Minister, make an order directing that it be carried
out. In making an order under this section, the Circuit Court may
direct the employer to pay interest on the compensation in accord-
ance with the provisions of the Courts Act, 1981.

Section 23 provides that the Tribunal may refer a question of law
arising in proceedings before it to the High Court and a party to
proceedings before the Tribunal may appeal from a determination
of the Tribunal, to the High Court, on a point of law.

PART 5

Miscellaneous

Section 24 deals with the service of documents for the purposes of,
or in relation to, proceedings under Part 4 of the Bill.

Section 25 provides that compensation due to an employee under
this Bill shall be among the debts having priority in the distribution
of assets of a company being wound up, or of a bankrupt or arranging
debtor.
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Sections 26 to 30 ensure that other relevant enactments take spec-
ific account of the introduction by this Bill of carer’s leave. Accord-
ingly, the relevant Acts in relation to several matters such as redun-
dancy payments, unfair dismissal, organisation of working time,
national minimum wage and the protection of employees
(employers’ insolvency), are amended so as to ensure the protection
of a person availing of carer’s leave.

Section 31 amends the definitions of ‘‘carer’’ and ‘‘relevant per-
son’’ in section 82A of Chapter 11A of Part 2 of the Social Welfare
(Consolidation) Act, 1993 (as inserted by the Social Welfare Act,
2000), in relation to the Carer’s Benefit Scheme so as to ensure con-
sistency with the definitions in the Bill.

Section 32 places an obligation on employers in relation to the
keeping of the records and notices relating to carer’s leave, and
creates an offence in respect of the contravention of this obligation.

Section 33 confers power on the Minister to appoint persons to be
inspectors for the purposes of the Bill. The section confers certain
powers upon the inspectors, and regulates those powers in relation
to investigating whether the provisions of the Bill are being complied
with. The section also creates an offence for, inter alia, giving false
or misleading evidence to an inspector, or obstructing or impeding
an inspector in the exercise of any of his or her powers under the
section.

Section 34 makes general provision for the prosecution of offences
under the Bill.

Financial Implications
No significant costs are anticipated in connection with this legis-

lation either in relation to its administration or in relation to com-
pliance with its terms by individual employers and employees. Car-
er’s leave, as introduced under the provisions of this Bill, involves
no payment by the employer (but the employee may be paid Carer’s
Benefit for a period of up to 65 weeks if meeting the eligibility cri-
teria under that scheme). There may be financial implications for
employers arising from the loss of the services of individual
employees who take carer’s leave e.g. in the recruitment of tempor-
ary replacement staff. However, such costs should be counterbal-
anced by the fact that the introduction of carer’s leave will operate
to benefit employers by facilitating the retention of skilled employees
in the workplace and by reducing absenteeism. The above factors
are also relevant to the public service in its position as an employer.

Finally, there will be some administrative costs for the Depart-
ments of Enterprise, Trade and Employment and Social, Community
and Family Affairs arising from the ongoing implementation of the
provisions of the Bill.

An Roinn Fiontar, Trádála agus Fostaı́ochta,
Nollaig, 2000.
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