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The Bill will repeal and replace all of the former Interpretation
Acts except the Interpretation (Amendment) Act 1997. The 1997
Act deals with the enactment of statutes that abolish common law
offences and is left as a stand-alone Act as it is not relevant to the
interpretation of most Acts. The Acts being repealed generally apply
to the interpretation of statutes, regulations and other subordinate
legislation. Spent provisions that are no longer necessary for the
interpretation of laws and obsolete provisions such as definitions
which are no longer applicable to the interpretation of laws are not
included. The language of provisions of the previous Acts has been
updated and in some cases the previous provisions have been
expanded to have broader application. The remaining provisions of
the Bill are new.

The new provisions will enable Acts, regulations and other subor-
dinate legislation to be enacted without the need for interpretation
provisions dealing with such things as references to enactments
including amendments to those enactments, etc. Many of the new
provisions are found in the Interpretation Acts of other jurisdictions
and although some are a mere restatement of the common law con-
cerning legislative interpretation, they are included in such Acts to
remove doubt. It can be noted that, where appropriate, a greater use
has been made of the active voice throughout the Bill. This follows
modern practice and accords with the recommendations of the Law
Reform Commission in its Report Statutory Drafting and Interpreta-
tion: Plain Language and the Law (December 2000, LRC61-2000).

In this memorandum, if a section or subsection makes reference
to a provision of the ‘‘1937 Act’’, the reference is to the provision of
the Interpretation Act 1937, that is the same or essentially the same
as the section or subsection. If the explanation for a provision of the
Bill is indicated as ‘‘New’’, the provision has no equivalent in the
1937 Act or in any previous Interpretation Act.

It is not anticipated that any financial implications will arise from
this Bill.
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Section 1 (short title and commencement)

These are standard provisions.

Many Acts passed in the 19th Century or earlier do not themselves
contain short titles. To facilitate their citation, short titles were given
to many of those Acts which were in force by the Short Titles Act
1896 and the Short Titles Act 1962.

The Bill provides that the Act comes into operation on
1 January 2006.

Section 2 (interpretation)

Subsection (1) The definitions provide for interpretation of the Bill
itself and are not of general application to other Acts. The definition
‘‘enactment’’ is used to include both Acts and instruments made
under Acts (statutory instruments). The definition ‘‘enactment’’ is
also defined to be used in referring to any portion of an Act or
statutory instrument. It can be noted that in both this Bill and the
1937 Act the words ‘‘statutory instrument’’ have a wider meaning
than they have in the Statutory Instruments Acts 1947 to 1980.

Subsection (2) This deeming subsection relates to the application
of the provisions of the Bill that deal with enactments that are repe-
aled. For example, if a regulation has ceased to be in force because
it has expired, this section deems it to be repealed for the purposes
of the Bill provisions that apply to repealed enactments (repealed in
this sense includes the revocation of a statutory instrument — see
section 2(1) of the Bill).

Section 3 (repeals and savings)

Subsection (1) New. The Bill will repeal the Interpretation Acts
indicated in this subsection.

Subsection (2) New. This subsection is a saving provision.

Paragraph (a) will prevent a definition in the Bill, which may be
worded differently but is similar in effect to a definition in a repealed
Interpretation Act, from changing the effect of the previous defini-
tion in its application to the enactment to which the previous defini-
tion applies. The section similarly applies if a definition in one of the
Acts being repealed is not carried forward in this Act (see for
example definitions in section 2 of the Interpretation Act 1923).

Paragraph (b) saves all other matters not covered by paragraph
(a). This will prevent a particular rule of construction provided for
in the Bill (or the absence of a particular rule of construction), which
differs from a corresponding rule of construction (if any) in an Act
proposed to be repealed by this Bill, from changing the effect of the
previous construction or the effect of its absence.

Section 4 (application)

Subsection (1) New. This subsection is intended to prevent the
Bill from conflicting with provisions of other laws. The effect of the
subsection will be that if a contrary intention appears in another
enactment when considering whether a provision of the Bill applies,
the Bill provision will not apply.

Subsection (2) New. For greater certainty, this subsection makes
the provisions of the Bill that relate to other Acts applicable to the
Bill itself.



Section 5 New (construing ambiguous or obscure provisions)

This section provides that, in interpreting a statute, other than a
provision that relates to the imposition of a penal or other sanction,
a more purposive construction (obtained from the Act as a whole)
can be taken in certain cases rather than the literal meaning. The
cases dealt with are where the provision concerned is ambiguous or
obscure or which, on a literal interpretation, would fail to reflect the
plain intention of the Oireachtas. The section only applies in very
restrictive circumstances, and only where the plain intention of the
Act as a whole is ascertainable. This section reflects the principle set
out by Keane J. in Mulcahy v. Minister of the Marine (High Court,
4 November 1994).

Section 6 New (construing provisions in changing circumstances)

This section would enable a court, when interpreting an enact-
ment, to make allowances for certain changes which have occurred
since the enactment was passed or made but without going so far as
to encroach on the province of the legislature. It follows the recom-
mendation of the Law Reform Commission in its Report entitled
‘‘Statutory Drafting and Interpretation: Plain Language and the Law’’
(see paragraph 3.40 of the Report). This principle is also applied
expressly to the interpretation of statutory instruments. The section
represents an attempt to solve the particular problems that have
arisen in the past and have been considered in such cases as Keane
v An Bord Pleanála [1997] 1 IR 184, Universal Studios v Mulligan
(No. 1) [1999] 3 IR 381, and Mandarin Records v MCPS (Ireland)
Ltd [1999] 1 ILRM 154. These difficulties flow from the changes,
which have occurred during the period between the enactment of the
statute and its interpretation.

Section 7 New (supplemental provision to sections 5 and 6).

This section takes into account views contained in the Chapter 4
of the Law Reform Commission’s Report ‘‘Statutory Drafting and
Interpretation: Plain Language and the Law’’ which recommended
the repeal of section 11(g) of the Interpretation Act 1937. That pro-
vision provides, in essence, that marginal notes and cross-headings
used in Acts of the Oireachtas and statutory instruments are not part
of the act or statutory instrument and that the courts are expressly
precluded from judicially noticing them:

11 (g) Marginal notes. No marginal note placed at the side
of any section or provision to indicate the subject,
contents, or effect of such section or provision and
no heading or cross-line placed at the head or begin-
ning of a Part, section or provision or a group of
sections or provisions to indicate the subject, con-
tents, or effect of such Part, section, provision, or
group shall be taken to be part of the Act or instru-
ment or be considered or judicially noticed in
relation to the construction or interpretation of the
Act or instrument or any portion thereof;

The principle here is that, while sidenotes and cross-headings are
printed with each Bill and Act, they are not voted upon as the Bill
proceeds through the Houses. In other jurisdictions (including the
United Kingdom) they are not voted on but there is no statutory
prohibition on the use of marginal notes and the case law there dem-
onstrates a willingness of the judiciary to refer to marginal notes.
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While that principle is continued in the Bill (see section 18(g)),
subsection (1) of section 7 restricts it by enabling the judiciary in
construing an Act to make use, in specified cases, of all matters that
are printed with an Act as signed by the President. Accordingly,
section 7 would allow the courts to refer to side notes in specified
cases to assist it. The specified cases are cases where section 5 of the
Bill (construing ambiguous or obscure provisions) or section 6 of the
Bill (construing provisions in changing circumstances) apply. Subsec-
tion (2) of section 7 provides that evidence of the enrolled copy of
the Act (the copy signed by the President and enrolled in the Office
of the Registrar of the Supreme Court) can be given from a copy to
be judicially noticed, that is, an official Stationery Office print or its
equivalent pre-1922 print (a copy published His or Her Majesty’s
Stationery Office).

Section 8 New (reading provisions together as one and summary
proceedings for offences)

This section covers all acts ‘‘whenever passed’’. If a later Act
makes a textual amendment to the earlier Act’s offence provisions,
then it is clear that if a Minister was given the power to prosecute
under the earlier Act he or she still has the power to prosecute under
it as amended by the later Act.

However where the later Act (or part of it) relating to an offence
is not a textual amendment of the earlier Act but those Acts (or the
relevant provisions) are to be read together as one Act the question
arises as to whether the Minister could prosecute in the absence of
an express power given in the later Act.

If the later Act (or relevant portion) is to be read together with
the earlier Act (containing the power of the Minister to prosecute)
then the Minister will have the power to prosecute under the new
provision as well, unless someone else is expressly given that power
in the later Act.

Section 9 New (references in enactments to Parts)

The provisions of this section will make it unnecessary to include
in an enactment interpretation provisions that deal with references
to other portions or provisions of the enactment.

Section 10 New (enactment always speaking)

This section clarifies that an enactment continues in effect and
does not cease because, for example, it has already been applied to
a given situation. The section also acknowledges the use of the active
voice in enactments; for example ‘‘A person who contravenes section
x shall be guilty of an offence’’ can be stated ‘‘A person who contra-
venes section x is guilty of an offence’’.

Section 11 New (reference in enactments to examples)

This section facilitates the use of examples in legislation. Several
common law jurisdictions use examples in the text of their legislation.
It has not been a feature of Irish legislation. However, in the absence
of a statutory interpretation, the scope of an example can cause diffi-
culties. For instance, where inadvertently because of amendments to
a Bill as it went through Parliament, or otherwise, an example did
not mirror the substantive text, then it would be unclear whether the
example was merely descriptive or whether it could be restrictive,
etc, of the substantive provision.



Accordingly this section resolves the potential ambiguity that
could attach to the use of examples in legislation without an express
provision governing their interpretation. It provides that the example
is not to be read as exhaustive of the provision concerned and may
extend, but does not limit, the provision.

Section 12 New (deviation from form)

This section permits deviations from forms in legislation so long
as the conditions set out in the section are met.

Section 13 (judicial notice) [section 6(1) of the 1937 Act]

The effect of this section is that the courts consider that an Act,
once passed, is before the courts without the need for further proof.
Section 6(1) of the 1937 Act reads as follows:

(1) Every Act of the Oireachtas shall be a public document
and shall be judicially noticed.

Section 14 (citation and references to amended enactments)

Subsection (1) [section 7(1) of the 1937 Act and new in part]. The
1937 Act provision permitted the citation of an enactment by its
short title. This subsection enables enactments to be cited by their
long title or their short title. As the proposed Act will apply to all
Acts (including pre-1922 Acts) the substance of section 35 of the
Interpretation Act 1889 (relating to regnal year and chapter
number), is provided for in section 14(1)(c). Section 7(1) of the 1937
Act reads as follows:

(1) Every Act of the Oireachtas may be cited in any other
Act of the Oireachtas or in any instrument or other document
either by the short title of the Act so cited or by the calendar
year in which the Act so cited was passed and the consecutive
number of such Act in such year.

Subsection (2) New. This subsection clarifies that a reference to
an enactment includes amendments to the enactment regardless of
whether the amendments are made before or after the enacting of
the referencing provision.

Subsection (3) New. The opportunity is being taken to put on a
statutory basis the practice of the deletion of the comma in any
citation of an existing or future citation. This accords with modern
judicial and academic practice, as well as of parliamentary counsel,
in citing Acts and statutory instruments. The practice has also been
adopted by most other common law jurisdictions.

Section 15 (date of passing of acts of the Oireachtas)

Subsection (1) [section 8(1) of the 1937 Act]. This subsection estab-
lishes the date of passing of an Act and is the same as section 8(1)
of the 1937 Act.

Subsection (2) [section 8(2) of the 1937 Act]. This subsection
ensures that the date of passing of an Act is recorded. Section 8(2)
of the 1937 Act reads as follows:

(2) Immediately after the passing of every Act of the
Oireachtas the Clerk of Dáil Éireann shall endorse on such Act,
immediately after the title thereof, the date of the passing of
such Act, and such date shall be taken to be part of such Act.
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Section 16 (commencement)

Subsection (1) [section 8(3) of the 1937 Act]. This subsection deals
with the coming into operation of Acts. Section 8(3) of the 1937 Act
reads as follows:

(3) Every enactment contained in an Act of the Oireachtas
shall, unless the contrary intention is expressed in such Act, be
deemed to be in operation as from the end of the day before
the date of the passing of such Act.

Subsection (2) [section 9(1) of the 1937 Act]. This subsection
relates to statutory provisions that are to come into operation on
specified dates. Section 9(1) of the 1937 Act reads as follows:

(1) Where an Act of the Oireachtas, or a portion of any such
Act, or an instrument made wholly or partly under any such
Act, or a portion of any such instrument is expressed to come
into operation on a particular day (whether such day is before
or after the date of the passing of such Act or the making of
such instrument and whether such day is named in such Act or
instrument or is to be fixed or ascertained in any particular
manner), such Act, portion of an Act, instrument, or portion of
Act, instrument shall come into operation at the end of the day
before such particular day.

Subsection (3) [section 9(2) of the 1937 Act]. This subsection deals
with the coming into operation of statutory instruments. Section 9(2)
of the 1937 Act reads as follows:

(2) Every instrument made wholly or partly under an Act of
the Oireachtas shall, unless the contrary intention is expressed
in such instrument, be deemed to be in operation as from the
end or the day before the day on which such instrument is made.

Subsection (4) New. This subsection relates to statutory instru-
ments that are to come into operation on specified dates.

Section 17 (exercise of statutory powers before commencement of
Act) [section 10(1) of the 1937 Act].

Paragraph (a) provides that the coming into operation mechanism
provisions of an Act can be used at any time after the passing of the
Act. Paragraph (b) allows for the doing of things such as making
regulations before an Act is in operation. Section 10(1) of the 1937
Act reads as follows:

(1) Where an Act of the Oireachtas or any particular enact-
ment contained in any such Act is expressed to come into oper-
ation on a day subsequent to the date of the passing of such Act,
the following provisions shall have effect, that is to say:—

(a) if the day on which such Act or such enactment (as the
case may be) comes into operation is to be fixed or
ascertained in any particular manner, the instrument,
act, or thing whereby such day is fixed or ascertained
may, subject to any restrictions imposed by such Act,
be made or done at any time after the passing of
such Act;

(b) if such Act confers a power to make or do, for the pur-
poses of such Act or such enactment (as the case
may be), any instrument, act, or thing the making or



doing of which is necessary or expedient to enable
such Act or enactment to have full force and effect
immediately upon its coming into operation, such
power may, subject to any restrictions imposed by
such Act, be exercised at any time after the passing
of such Act.

Section 18 (general rules of construction)

Most of these provisions dealing with how enactments are to be
read are self-explanatory and the same in essence as the provisions
of section 11 of the 1937 Act.

In Paragraph (b) (gender), subparagraph (ii) is added to reflect an
amendment made to the law concerning gender which was enacted
by the Interpretation (Amendment) Act 1993. It is, however,
extended to all statutory instruments made and not just those made
under Acts passed after the Interpretation (Amendment) Act 1993
(it can be noted that section 4 of the Bill covers the situation where
the contrary intention appears, for example the use of the feminine
gender in statutory instruments relating to maternity matters).

Paragraph (c) (person) will expressly cover the situation of where
a pronoun is used (for example, he or she) in the context of the use
of ‘‘person’’, then the construction given to ‘‘person’’ (to include a
body corporate or unincorporated, etc) will also attach to the pro-
noun so used.

Paragraph (d) (adopted child) is added following the amendment
to the law made by the Adoption Act 1976 and the Status of Children
Act 1989.

Paragraph (f) (series description) deals with the citation of a por-
tion of an enactment to clarify that the portion cited includes the
first and last mentioned of the portion cited. Paragraph (f) of section
11 of the 1937 Act reads as follows:

(f) Citations. Every description of or citation from any stat-
ute, instrument, or other document shall, unless the
contrary intention appears, be construed as including
the word, sub-section, section, or other portion men-
tioned or referred to as forming the beginning in or
as forming the end of the portion comprised in the
description or citation or as being the point from
which or to which such portion extends;

Paragraph (g) (marginal and shoulder notes, etc) is similar to para-
graph (g) of section 11 of the 1937 Act, but its scope is now limited
by section 7 of the Bill. The paragraph expressly refers to ‘‘shoulder
notes’’ so as to deal with any future developments in layout of Bills
that might be adopted. The paragraph merely facilitates any change
in layout that may be adopted in the future but no consequential
change in layout is required.

Paragraph (i) (time) refers to the Standard Time (Amendment)
Act 1971 which repealed the provisions to which the 1937 Act related
(section 11(d) of that Act).

Paragraph (j) (offences by corporations) is new. It supplements
paragraph (c) which relates to ‘‘person’’.
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Section 19 (construction of statutory instruments) [section 13 of
the 1937 Act]

This section provides that defined provisions of an enactment have
similar meanings in instruments made under the enactment. Section
13 of the 1937 Act reads as follows:

13. Every expression and every word used in an instrument
made wholly or partly under an Act of the Oireachtas shall,
unless the contrary intention appears, have in such instrument
the same meaning as it has in the Act or Acts under which such
instrument is made.

Section 20 New (interpretation provisions)

Subsection (1) provides that an interpretation provision of an
enactment applies only to the extent that it is consistent with the
intent of the enactment or the enabling enactment.

Subsection (2) provides that words that are derived from or are
other forms of defined words have similar meanings.

Section 21 (interpretation of words and expressions in Schedule)

Subsection (1) [section 12 of the 1937 Act]. This subsection relates
to the terms defined in Part 1 of the Schedule.

Subsection (2) New. This subsection relates to the terms defined
in Part 2 of the Schedule which terms only apply to enactments that
come into operation after this Bill becomes law.

Section 22 (powers under enactments)

Subsection (1) [section 15(1) of the 1937 Act]. This subsection pre-
cludes a legal argument that once a person exercises a power con-
ferred on the person under an enactment the person ceases to have
that power. Section 15(1) of the 1937 Act reads as follows:

(1) Every power conferred by an Act of the Oireachtas or by
an instrument made wholly or partly under any such Act may,
unless the contrary intention appears in such Act or instrument,
be exercised from time to time as occasion requires.

Subsection (2) [section 15(2) of the 1937 Act]. This subsection pre-
cludes a legal argument that only the person who holds office when
a power is conferred on an office holder by an enactment can exer-
cise the power. Section 15(2) of the 1937 Act reads as follows:

(2) Every power conferred by an Act of the Oireachtas or by
an instrument made wholly or partly under any such Act on the
holder of an office as such shall, unless the contrary intention
appears in such Act or instrument, be deemed to be conferred
on and may accordingly be exercised by the holder for the time
being of such office.

Subsection (3) [section 15(3) of the 1937 Act]. This subsection
clarifies that a power to make a statutory instrument as defined in
this Bill includes the power to repeal, amend or replace it. It covers
all statutory instruments, including orders (not referred to in section
15(3) of the 1937 Act). However, it can only operate if there is some-
thing to be repealed or amended; if the instrument provides for a
once-off matter which then occurs (e.g. a commencement date) then
there is nothing of substance to be amended or repealed. Section
15(3) of the 1937 Act reads as follows:



(3) Every power conferred by an Act of the Oireachtas to
make any regulations, rules, or bye-laws shall, unless the con-
trary intention appears in such Act, be construed as including a
power, exercisable in the like manner and subject to the like
consent and conditions (if any), to revoke or amend any regu-
lations, rules, or bye-laws made under such power and (where
requisite) to make other regulations, rules, or bye-laws in lieu
of those so revoked.

Section 23 (duties under enactments)

Subsection (1) [section 16(1) of the 1937 Act]. This subsection pre-
cludes a legal argument that once a person performs a duty imposed
on the person under an enactment the person ceases to be obliged
to perform the duty. Section 16(1) of the 1937 Act reads as follows:

(1) Every duty imposed by an Act of the Oireachtas or by an
instrument made wholly or partly under any such Act shall,
unless the contrary intention appears in such Act or instrument,
be performed from time to time as occasion requires.

Subsection (2) [section 16(2) of the 1937 Act]. This subsection pre-
cludes a legal argument that only the person who holds office when
a duty is imposed on an office holder by an enactment can perform
the duty. Section 16(2) of the 1937 Act reads as follows:

(2) Every duty imposed by an Act of the Oireachtas or by an
instrument made wholly or partly under any such Act on the
holder of an office as such shall, unless the contrary intention
appears in such Act or instrument, be deemed to be imposed on
and shall accordingly be performed by the holder for the time
being of such office.

Section 24 (rules of court) [section 17 of the 1937 Act]

This section enables a court to make rules dealing with matters
pertaining to new jurisdiction conferred on a court by an enactment.
Section 17 of the 1937 Act reads as follows:

17. Whenever an Act of the Oireachtas confers any new juris-
diction on a court of justice or extends or varies an existing
jurisdiction of a court of justice, the authority having for the
time being power to make rules or orders regulating the practice
and procedure of such court shall have, and may at any time
exercise, power to make rules or orders for regulating the prac-
tice and procedure of such court in the exercise of the juris-
diction so conferred, extended, or varied.

Section 25 (service by post) [section 18 of the 1937 Act].

This section provides for the method by which service of a
document can be made. Section 18 of the 1937 reads as follows:

18. Where an Act of the Oireachtas or an instrument made
wholly or partly under any such Act authorises or requires a
document to be served by post, whether the word ‘‘serve’’ or
any of the words ‘‘give’’, ‘‘deliver’’, or ‘‘send’’ or any other word
is used, then, unless the contrary intention appears, the service
of such document may be effected by properly addressing, pre-
paying (where requisite), and posting a letter containing such
document, and in such case the service of such document shall,
unless the contrary is proved, be deemed to have been effected
at the time at which such letter would be delivered in the ordi-
nary course of post.
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Section 26 (repeals and substitutions)

Subsection (1) [section 19 of the 1937 Act]. By virtue of this sub-
section, if an enactment is passed but has not yet come into oper-
ation, the enactment it is to replace will remain in force until the new
enactment comes into operation. Section 19 of the 1937 Act reads
as follows:

19. (1) Where an Act of the Oireachtas repeals the whole or
a portion of a previous statute and substitutes other provisions
for the statute or portion of a statute so repealed, the statute or
portion of a statute so repealed shall, unless the contrary is
expressly provided in the repealing Act, continue in force until
the said substituted provisions come into operation.

(2) Where an instrument made wholly or partly under an Act
of the Oireachtas revokes the whole or a portion of a previous
statutory instrument (whether made wholly or partly under such
Act or under another statute) and substitutes other provisions
for the instrument or portion of an instrument so revoked, the
instrument or portion of an instrument so revoked shall, unless
the contrary is expressly provided in the revoking instrument,
continue in force until the said substituted provisions come
into operation.

Subsection (2) New. The rules in this subsection deal with the sit-
uation in which an enactment repeals an enactment and substitutes
a new enactment and they are for the most part self-explanatory.

Paragraph (d) (relating to the continuation of statutory instru-
ments made under provisions of Acts that have been repealed and
re-enacted) is new and has no corresponding provision in the present
Interpretation Acts. Accordingly paragraph (d) is limited to cases
where such repeal and re-enactment (i.e. substitution) occurs after
the commencement of the proposed new Interpretation Act.

Paragraph (e) The rule in paragraph (e) provides that if a substi-
tuted provision is in substance the same as the provision it replaces
it is not to be read as a new law. In this way the effect of such things
as court interpretations of a provision of an enactment will not be
cast aside by a re-enacted provision merely because the provision is
being re-enacted to make minor changes such as changing the name
of the official mentioned in the provision or changing cross-refer-
ences, etc.

Paragraph (f) The rule in paragraph (f) provides that where an
enactment contains a reference to a provision that is repealed and
replaced by a new enactment, the reference will continue to apply to
the relevant provision of the new enactment. However, in a situation
for example where a provision of Act X makes a cross-reference to
section 12 of another Act Y that is repealed and re-enacted, the
provision of Act X will not be rendered inoperative just because
there is no relevant provision in the new enactment of Act Y. In
such a case a meaning would be given to the provision of Act X as
if the cross-reference were still valid. To illustrate the example, a
provision of Act X might say ‘‘Subject to section 12 of Act Y.....’’
and although there is no section 12 or its equivalent in substance in
the new enactment of Act Y, the remainder of the provision of Act
X would not be read as meaningless even though the reference to
section 12 of Act Y has become meaningless.

Section 20 of the 1937 Act is narrower in its effect than section
22(2) of the Bill. Section 20 of the 1937 Act reads as follows:



20.—(1) Whenever any statute or portion of a statute is repe-
aled and re-enacted, with or without modification, by an Act of
the Oireachtas, references in any other statute or in any statu-
tory instrument to the statute or portion of a statute so repealed
and re-enacted shall, unless the contrary intention appears, be
construed as references to the portion of such Act of the
Oireachtas containing such re-enactment.

(2) Whenever a statutory instrument or a portion of a statu-
tory instrument is revoked and re-enacted, with or without
modification, by an instrument made wholly or partly under an
Act of the Oireachtas, references in any other statutory instru-
ment to the statutory instrument or portion of a statutory instru-
ment so revoked and re-enacted shall, unless the contrary inten-
tion appears, be construed as references to the said instrument
containing such re-enactment.

Section 27 (effect of repeal of enactment)

Subsection (1) [sections 21(1) and 22(1) of the 1937 Act]. This
subsection contains the rules that apply where an enactment is repe-
aled. The rule in paragraph (a) makes it clear that when an enact-
ment is repealed nothing is revived thereby. As an example, if Act
A amends Act B, the subsequent repeal of the amending Act A will
not undo what it has done to Act B. In the case of the rule in para-
graph (b), the repeal of an enactment doesn’t invalidate what was
done thereunder. For example, where an enactment creates a liability
to pay a fee, a person who paid the fee while the enactment was in
force has no right to a return of the fee after the enactment is repe-
aled. The rule in paragraph (c) is similar in purpose to the rule in
paragraph (b) but relates to penalties, forfeitures and punishments
that are encountered under enactments that are repealed. The rule
in paragraph (d) is a follow-up provision concerning pending legal
proceedings relating to the rights and obligations, etc., referred to in
the previous two paragraphs.

Subsection (2) [sections 21(2) and 22(2) of the 1937 Act]. This
subsection permits the bringing, continuation and enforcement of
legal proceedings under repealed enactments and provides for the
imposition and carrying out of sanctions for enforcement. Sections
21 and 22 of the 1937 Act read as follows:

21.—(1) Where an Act of the Oireachtas repeals the whole
or a portion of a previous statute, then, unless the contrary
intention appears, such repeal shall not—

(a) revive anything not in force or not existing immediately
before such repeal takes effect, or

(b) affect the previous operation of the statute or portion
of a statute so repealed or anything duly done or
suffered thereunder, or

(c) affect any right, privilege, obligation, or liability
acquired, accrued, or incurred under the statute, or

(d) affect any penalty, forfeiture, or punishment incurred
in respect of any offence against or contravention of
the statute or portion of a statute so repealed which
was committed before such repeal, or

(e) prejudice or affect any legal proceedings, civil or crimi-
nal, pending at the time of such repeal in respect of
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any such right, privilege, obligation, liability, offence,
or contravention as aforesaid.

(2) Where an Act of the Oireachtas repeals the whole or a
portion of a previous statute, then, unless the contrary intention
appears, any legal proceedings, civil or criminal, in respect of
any right, privilege, obligation, or liability acquired, accrued, or
incurred under or any offence against or contravention of the
statute or portion of a statute so repealed may be instituted,
continued or enforced, and any penalty, forfeiture, or punish-
ment in respect of any such offence or contravention may be
imposed and carried out as if such statute or portion of a statute
had not been repealed.

(3) Where an Act of the Oireachtas or a portion of any such
Act ceases by any means or for any reason (other than repeal
by a subsequent Act of the Oireachtas) to be in force, the pre-
ceding sub-sections of this section shall apply and have effect in
relation to such Act or portion of an Act as if such cesser were
caused by a repeal effected by an Act of the Oireachtas, and
accordingly, for the purposes of such application, every refer-
ence in either of the said preceding sub-sections to a repeal shall
be construed as a reference to a cesser by any means or for any
reason (other than such repeal) to be in force.

22.—(1) Where an instrument made wholly or partly under
an Act of the Oireachtas revokes the whole or a portion of a
previous statutory instrument, then, the contrary intention
appears, such revocation shall not—

(a) revive anything not in force or not existing immediately
before such revocation takes effect, or

(b) affect the previous operation of the statutory instru-
ment or portion of a statutory instrument so revoked
or anything duly done or suffered thereunder, or

(c) affect any right, privilege, obligation, or liability
acquired, accrued, or incurred under the statutory
instrument or portion of a statutory instrument so
revoked, or

(d) affect any penalty, forfeiture, or punishment incurred
in respect of any offence against or contravention
of the statutory instrument or portion of a statutory
instrument so revoked which was committed before
such revocation, or

(e) prejudice or affect any legal proceedings, civil or crimi-
nal, pending at the time of such revocation in respect
of any such right, privilege, obligation, liability,
offence, or Contravention as aforesaid.

(2) Where an instrument made wholly or partly under an Act
of the Oireachtas revokes the whole or a portion of a previous
statutory instrument, then, unless the contrary intention
appears, any legal proceedings, civil or criminal, in respect of
any right, privilege, obligation, or liability acquired, accrued, or
incurred under or any offence against or contravention of the
statutory instrument or portion of the statutory instrument so
revoked may be instituted, continued, or enforced and any pen-
alty, forfeiture, or punishment in respect of any such offence or



contravention may be imposed and carried out as if such statu-
tory instrument or portion of a statutory instrument had not
been revoked.

(3) Where an instrument made wholly or partly under an Act
of the Oireachtas or a portion of an instrument so made ceases
by any means or for any reason (other than revocation by a
subsequent such instrument) to be in force, the preceding sub-
sections of this section shall apply and have effect in relation to
such instrument or portion of an instrument as if such cesser
were caused by a revocation effected by a subsequent such
instrument, and accordingly, for the purposes of such appli-
cation, every reference in either of the said preceding sub-
sections to a revocation shall be construed as a reference to a
cesser by any means or for any reason (other than such
revocation) to be in force.

Schedule (interpretation of particular words and expressions)

Part 1. The definitions in this Part of the Schedule are for the most
part the same as those found in the 1937 Act. These defined terms,
which are commonly used in enactments, have the meanings attri-
buted to them, subject to the overriding section in this Bill which
would preclude their application where the contrary intention
appears (see section 4 of Bill).

Although the following definitions are not carried over from the
1937 Act into the Bill, their previous use is saved by section 3(2) of
the Bill:

‘‘Bank of Ireland’’ this definition was included in the 1937 Act
at a time when that bank was the Government bank and regular
reference was made to it in legislation. After the Exchequer
Account was transferred to the Central Bank of Ireland under
the Central Bank Act 1971, references to the Bank of Ireland
only occurred occasionally with the same approximate fre-
quency as to the other commercial banks.

‘‘consular officer’’ this definition is now archaic. The words
rarely occur in legislation and are more appropriate to be
defined in each case. For definitions of ‘‘career consular officer’’
and ‘‘honorary consular officer’’ for a particular Act, see Diplo-
matic and Consular Officers (Provision of Services) Act 1993.

‘‘Land Clauses Acts’’ this definition occurs occasionally in legis-
lation and is felt to be appropriate to be defined in each case.

‘‘town’’ this definition is not reproduced in the Bill; the legislat-
ive provisions which primarily relied on that definition, concern-
ing the administration of welfare schemes, are no longer in force
and the 1937 Act meaning does not mirror that in the Local
Government Act 2001.

‘‘Valuation Acts’’ those Acts have been superseded by the Val-
uation Act 2001.

For comparison purposes, the 1937 Act schedule definitions are
as follows:

Affidavit
1.—The word ‘‘affidavit’’, in the case of persons for the time

being allowed by law to declare instead of swearing, includes
declaration.
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Bank of Ireland.
2.—The expression ‘‘the Bank of Ireland’’ means either, as

the context requires, the Governor and Company of the Bank
of Ireland or the bank of the said Governor and Company.

British statute.
3.—The expression ‘‘British statute’’ means an Act of the Par-

liament of the late United Kingdom of Great Britain and
Ireland.

Circuit Court.
4.—The expression ‘‘the Circuit Court’’ means the Circuit

Court of Justice as established and for the time being main-
tained by law.

Commencement.
5.—The word ‘‘commencement’’, when used in relation to a

statute or a statutory instrument or a portion of a statute or
statutory instrument means the time at which such statute, statu-
tory instrument or portion of a statute or statutory instrument
comes into operation.

Consular officer.
6.—The expression ‘‘consular officer’’ means a person in the

Civil Service of Ireland who is a consul-general, a consul, or a
vice-consul.

Constitution.
7.—The expression ‘‘the Constitution’’ means the Consti-

tution of Ireland enacted by the people on the 1st day of July,
1937.

Dáil Éireann.
8.—The expression ‘‘Dáil Éireann’’ means the House of the

Oireachtas to which that name is given by section 1 of Article
15 of the Constitution.

District Court.
9.—The expression ‘‘the District Court’’ means the District

Court of Justice as established and for the time being main-
tained by law.

Financial year.
10.—The expression ‘‘financial year’’ means a period of

twelve months ending on the 31st day of the month of March in
any year.
(Note: This provision was restricted by section 2(3) of the
Exchequer and Local Financial Years Act 1974; the provision in
the Bill restates the meaning assigned by section 2(2) of that Act).

Government.
11.—The expression ‘‘the Government’’ means the Govern-

ment mentioned in Article 28 of the Constitution.

Great Britain.
12.—The expression ‘‘Great Britain’’ does not include the

Channel Islands or the Isle of Man.



High Court.
13.—The expression ‘‘the High Court’’ means the High Court

of Justice established and for the time being maintained by law
in pursuance of Article 34 of the Constitution.

Land.
14.—The word ‘‘land’’ includes messuages, tenements, and

hereditaments, houses and buildings, of any tenure.

Land Clauses Acts.
15.—The expression ‘‘the Lands Clauses Acts’’ means the

Lands Clauses Consolidation Act, 1845, the Lands Clauses Con-
solidation Acts Amendment Act, 1860, the Railways Act
(Ireland), 1851, the Railways Act (Ireland), 1860, the Railways
Act (Ireland), 1864, the Railways Traverse Act, the Acquisition
of Land (Assessment of Compensation) Act, 1919, and every
statute for the time being in force, amending those Acts or any
of them.

Local financial year.
16.—The expression ‘‘local financial year’’ means a period of

twelve months ending on the 31st day of the month of March in
any year.
(Note: This provision was restricted by section 2(3) of the
Exchequer and Local Financial Years Act 1974; the provision in
the Bill restates the meaning assigned by section 2(2) of that Act).

Midnight.
17.—The word ‘‘midnight’’ means, in relation to any particu-

lar day, the point of time at which such day ends.

Minister of State.
18.—The expression ‘‘Minister of State’’ means a member of

the Government having charge of a Department of State.
(Note: This provision was amended by the Ministers and Sec-
retaries (Amendment) (No. 2) Act 1977 to read as follows:

18.—The expression ‘‘Minister of the Government’’
means a member of the Government having charge of a
Department of State.).

Month.
19.—The word ‘‘month’’ means a calendar month.

Oath.
20.—The word ‘‘oath’’, in the case of persons for the time

being allowed by law to affirm instead of swearing, includes
affirmation.

Oireachtas.
21.—The expression ‘‘the Oireachtas’’ means the National

Parliament provided for by Article 15 of the Constitution.

Ordnance Map.
22.—The expression ‘‘Ordnance map’’ means a map made

under the powers conferred by the Survey (Ireland) Acts, 1825
to 1870, and the statutes for the time being in force amending
those Acts or any of them.

15
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President.
23.—The expression ‘‘the President’’ means the President of

Ireland and includes any commission or other body or authority
for the time being lawfully exercising the powers and performing
the duties of the President.

Pre-union Irish Statute.
24.—The expression ‘‘pre-union Irish statute’’ means an Act

passed by a Parliament sitting in Ireland at any time before the
coming into force of the Union with Ireland, Act, 1800.

Rateable valuation.
25.—The expression ‘‘rateable valuation’’ means the valuation

under the Valuation Acts of the property in relation to which
the expression is used.

Rules of court.
26.—The expression ‘‘rules of court’’ means rules made by the

authority for the time being having power to make rules reg-
ulating the practice and procedure of the court in relation to
which the expression is used.

Saorstát Éireann statute.
27.—The expression ‘‘Saorstát Éireann statute’’ means an Act

of the Oireachtas of Saorstát Éireann.

Seanad Éireann.
28.—The expression ‘‘Seanad Éireann’’ means the House of

the Oireachtas to which that name is given by section 1 of
Article 15 of the Constitution.

Statutory declaration.
29.—The expression ‘‘statutory declaration’’ means a declar-

ation made by virtue of the Statutory Declarations Act, 1835.

Supreme Court.
30.—The expression ‘‘the Supreme Court’’ means the

Supreme Court of Justice as established and for the time being
maintained by law in pursuance of Article 34 of the Con-
stitution.

Swear.
31.—The word ‘‘swear’’, in the case of persons for the time

being allowed by law to affirm or declare instead of swearing,
includes affirm and declare.

Town.
32.—The word ‘‘town’’ means the area comprised in a town

(not being an urban district) in which the Towns Improvement
(Ireland) Act, 1854, is in operation.

Valuation Acts.
33.—The expression ‘‘Valuation Acts’’ means the Acts for the

time being in force relating to the valuation of rateable property.

Week.
34.—The word ‘‘week’’, when used without qualification,

means the period between midnight on any Saturday and mid-
night on the next following Saturday.



Week-day.
35.—The word ‘‘week-day’’ means a day which is not a

Sunday.

Writing.
36.—The word ‘‘writing’’ includes printing, type-writing, lith-

ography, photography, and other modes of representing or
reproducing words in visible form, and cognate words shall be
construed accordingly.

Year.
37.—The word ‘‘year’’, when used without qualification,

means a period of twelve months beginning on the 1st day of
the month of January in any year.

Part 2 of the Schedule contains defined terms that have not had a
history of being defined in the same way as the terms defined in Part
1. For this reason, the Part 2 definitions apply to enactments that
come into operation after this Bill is passed and comes into operation
on 1 January 2006 and they are also subject to the rule that they will
apply except in so far as the contrary intention appears (see section
4 of Bill). However this does not affect the use of some of these
definitions (for example, Social Welfare Acts) that are of general
application and are already in Acts other than any of the current
Interpretation Acts.

Wt. 511. 724. 10/05. Cahill. (X48361). Gr. 30-15.




