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BILL5

entitled

AN ACT TO PROVIDE FOR THE DELEGATION TO, AND
THE CONFERRAL ON, THE NATIONAL TREASURY
MANAGEMENT AGENCY OF FUNCTIONS IN
RELATION TO THE MANAGEMENT OF CERTAIN10
CLAIMS AGAINST THE STATE AND CERTAIN OTHER
RELATED FUNCTIONS, FUNCTIONS IN RELATION TO
FUND INVESTMENT SERVICES, CONSULTANCY SER-
VICES AND OTHER SERVICES, THE CONFERRAL ON
THE MINISTER FOR FINANCE OF FUNCTIONS IN15
RELATION TO CENTRAL TREASURY SERVICES AND
THE DELEGATION OF THOSE FUNCTIONS TO THE
NATIONAL TREASURY MANAGEMENT AGENCY,
AND FOR THOSE PURPOSES TO AMEND THE
NATIONAL TREASURY MANAGEMENT AGENCY ACT,20
1990, AND THE VOCATIONAL EDUCATION ACT, 1930,
AND TO PROVIDE FOR RELATED MATTERS.

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

PART 1

Preliminary and General25

1.—(1) This Act may be cited as the National Treasury Manage-
ment Agency (Amendment) Act, 2000.

(2) Part 2 shall come into operation on such day or days as the
Minister may appoint by order or orders either generally or with
reference to any particular purpose or provision and different days30
may be so appointed for different purposes or different provisions.

(3) This Act and the National Treasury Management Agency Act,
1990, shall be construed together as one and may be cited as the
National Treasury Management Agency Acts, 1990 and 2000.

2.—(1) In this Act, unless the context otherwise requires—35

‘‘Agency’’ means National Treasury Management Agency;
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‘‘Minister’’ means Minister for Finance;

‘‘Principal Act’’ means National Treasury Management Agency Act,
1990.

(2) In this Act—

(a) a reference to a Part, section or Schedule is a reference to 5
a Part or section of, or the Schedule to, this Act unless it
is indicated that reference to some other enactment is
intended,

(b) a reference to a subsection, paragraph or subparagraph is a
reference to the subsection, paragraph or subparagraph 10
of the provision in which the reference occurs unless it is
indicated that reference to some other provision is
intended, and

(c) a reference to an enactment shall be construed as a refer-
ence to that enactment as amended, adapted or extended 15
by or under any other enactment (including this Act).

3.—(1) The Minister may by order amend or revoke an order
made by him or her under this Act (other than an order under section
1(2)) including an order under this subsection.

(2) The Minister may by direction amend or revoke a direction 20
given by him or her under this Act including a direction under this
subsection.

(3) An order under subsection (1) shall be made, or a direction
under subsection (2) shall be given, in the like manner and subject
to the like (if any) consultation and conditions as the order or direc- 25
tion that it is amending or revoking.

4.—Every order (other than an order under section 1(2)) under
this Act shall be laid before each House of the Oireachtas as soon
as may be after it is made and, if a resolution annulling the order is
passed by either such House within the next 21 days on which that 30
House has sat after the order is laid before it, the order shall be
annulled accordingly, but without prejudice to the validity of any-
thing previously done thereunder.

5.—The expenses incurred by the Minister in the administration
of this Act shall be paid out of moneys provided by the Oireachtas. 35

PART 2

State Claims Agency

6.—(1) In this Part—

‘‘delegated claim’’ means a claim, or a claim of a class, the manage-
ment of which stands delegated to the Agency under subsection (1) 40
of section 9 and which is not the subject of a direction under subsec-
tion (4) of that section;

‘‘manage’’ means—



(a) in relation to a claim, take the steps necessary or expedient
for the purpose of disposing (whether by agreement or
otherwise) of the claim and, without prejudice to the gen-
erality of the foregoing, includes—

(i) perform the clerical and other administrative func-5
tions relating to the claim and the disposal of it,

(ii) investigate the claim and any act, omission or other
matter (and the circumstances thereof and any other
matter relevant thereto) that occasioned the claim,

(iii) retain the services of professional and other expert10
advisers in relation to the claim and the other mat-
ters referred to in subparagraph (ii) and in relation
to the liability (including the amount of the potential
financial liability) of the State authority concerned
in respect of the claim and the amount (if any) that15
would be reasonable to pay in settlement of the
claim,

(iv) represent the State authority concerned in a court or
other tribunal in relation to the claim, and

(b) in relation to a counterclaim take the steps necessary or20
expedient for the purpose of making and disposing of
(whether by agreement or otherwise) the counterclaim
and, without prejudice to the generality of the foregoing,
includes—

(i) perform the clerical and other administrative func-25
tions relating to the making of the counterclaim,

(ii) investigate the counterclaim and any act, omission or
other matter (and the circumstances thereof and any
other matter relevant thereto) that occasioned the
counterclaim,30

(iii) retain the services of professional and other expert
advisers in relation to the counterclaim and the other
matters referred to in subparagraph (ii) and in
relation to the liability (including the amount of the
potential financial liability) of the claimant in respect35
of the counterclaim and the amount (if any) that
would be reasonable to receive in settlement of the
counterclaim,

(iv) represent the State authority concerned in a court or
other tribunal in relation to the counterclaim,40

and cognate words shall be construed accordingly;

‘‘relevant Minister of the Government’’, in relation to a claim or a
delegated claim, as may be appropriate, means—

(a) in the case of a claim or delegated claim, as may be appro-
priate, made against a Minister of the Government, the45
Minister of the Government concerned,

(b) in the case of a claim or a delegated claim, as may be appro-
priate, made against the State or the Attorney General,
the Taoiseach, and
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(c) in the case of a claim or a delegated claim, as may be appro-
priate, made against any other State authority, the Mini-
ster of the Government at whose request an order was
made under section 9(1) in relation to—

(i) the claim concerned, or 5

(ii) a class of claim to which the claim concerned belongs.

(2) Any function (which includes any power or duty) conferred,
or any liability imposed, on a State authority by this Part shall, in
the case of the State, be performed or undertaken on its behalf by
the Taoiseach. 10

7.—(1) In this Part—

‘‘claim’’ means a claim that is wholly, or in the opinion of the Mini-
ster is mainly, one for compensation or damages for loss of life or
personal injury, or loss of or damage to property, occasioned by an
act, omission or other matter constituting a cause of action made 15
against any one or more State authorities either alone or with any
other person, but does not include—

(a) an application for compensation under the Garda Sı́ochána
(Compensation) Acts, 1941 and 1945,

(b) a claim against the Minister for Justice, Equality and Law 20
Reform, the Commissioner of the Garda Sı́ochána and
the Governor of a prison or any of them in respect of an
alleged assault upon the claimant by a member of the
Garda Sı́ochána or a prison officer of a prison, or

(c) a claim under the scheme administered by the Minister for 25
Justice, Equality and Law Reform providing for compen-
sation for personal injury criminally inflicted on prison
officers of a prison,

and cognate words shall be construed accordingly;

‘‘counterclaim’’ means a counterclaim made by a State authority for 30
compensation or damages in relation to a matter the subject of a
delegated claim;

‘‘State authority’’ means—

(a) the State (whether or not described in the claim as Ireland),

(b) a Minister of the Government, 35

(c) a person or body specified in Part 1 of the Schedule or the
head of a body specified in Part 2 of the Schedule,

(d) the Commissioner of the Garda Sı́ochána,

(e) the Governor of a prison,

(f) the board of management of a community school, or a com- 40
prehensive school, recognised by the Minister for Edu-
cation and Science, which is a recognised school within
the meaning of section 2 of the Education Act, 1998,



(g) the board of management of, or person for the time being
managing, a school certified under section 45 of the Chil-
dren Act, 1908, or a place of detention registered under
section 108 of that Act, in which young offenders are
detained,5

(h) the Attorney General, or

(i) any other body that the Minister may prescribe by order,
being a body established by or under any enactment
(other than the Companies Acts, 1963 to 1999), and
financed wholly or partly, whether directly or indirectly,10
by means of moneys provided, or loans made or guaran-
teed, by a Minister of the Government or the issue of
shares held by or on behalf of a Minister of the Govern-
ment, or the head of any such body, and State authorities
shall be construed accordingly.15

(2) In this section—

‘‘head’’, in relation to a body referred to in paragraph (c) or (i) of
the definition of ‘‘State authority’’ in subsection (1), means the per-
son who holds, or performs the functions of, the office of chief execu-
tive officer (by whatever name called) of the body;20

‘‘personal injury’’ includes any disease and any impairment of a per-
son’s physical or mental condition except in paragraph (c) of the
definition of ‘‘claim’’ in subsection (1);

‘‘prison’’ means a place of custody administered by the Minister for
Justice, Equality and Law Reform, and includes Saint Patrick’s Insti-25
tution, any place provided under section 2 of the Prisons Act, 1970,
or any place specified to be used as a prison under section 3 of the
Prisons Act, 1972, and ‘‘Governor’’ and ‘‘prison officer’’, in relation
to a prison, shall be construed accordingly.

8.—(1) The Agency shall perform the function delegated to it30
under section 9(1).

(2) The Agency shall manage counterclaims.

(3) The Agency shall manage delegated claims and counterclaims
in such manner as to ensure that the liability of the State authorities
in relation to such claims, and the expenses of the Agency in relation35
to such management, are contained at the lowest achievable level.

(4) (a) The Agency shall advise and assist a State authority when-
ever it considers it appropriate to do so or is requested
by such an authority to do so in relation to the measures
to be taken to prevent the occurrence, or to reduce the40
incidence, of acts, omissions or other matters occasioning,
or that may occasion, delegated claims against such an
authority, including measures to identify sources of risk
that may occasion such claims.

(b) The advice under paragraph (a) may include advice for45
the purpose of preventing or reducing any such risk as is
referred to in that paragraph and the assistance under
that paragraph may include any one or more of the
following:
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(i) the provision to such an authority and its officers
and other employees, or other persons nominated
by it, of information, instruction and training for
the purposes of enabling them to ascertain
whether any such risk exists and if it does, of 5
increasing the awareness of its existence and
encouraging the adoption by that authority of
appropriate measures to counter any such risk,

(ii) the assessment of any such risk, including the
determination of whether it could give rise to a 10
serious hazard,

(iii) the evaluation of the adequacy of the measures
adopted by such an authority to counter any such
risk,

(iv) the provision to such an authority of safety audits, 15
inspections and reviews.

(5) (a) The Agency may, on behalf of a State authority, whenever
it considers it appropriate to do so or is requested by such
an authority to do so, place insurance with an insurer
within the meaning of section 2 of the Insurance Act, 20
1989, in respect of a risk that may occasion a delegated
claim against such an authority.

(b) Before insurance is placed on behalf of a State authority
under paragraph (a), the authority shall, on the written
request of the Agency, pay to it the amount specified in 25
the request within the period specified therein in respect
of the premium for such insurance.

(6) The Agency shall be known as the State Claims Agency when
performing the functions conferred on, or delegated to, it by or under
this Part. 30

9.—(1) (a) Subject to paragraph (b), the Government may, at the
request of the relevant Minister of the Government,
by order delegate to the Agency the management
of claims, or classes of claims, against the State
authority concerned. 35

(b) An order under paragraph (a) may exempt any class
of claims against all or any of the State authorities
from the delegation effected by the order.

(c) A delegation under paragraph (a) may relate to claims
made before the commencement of this Part or the 40
commencement of the order concerned as well as
to claims made after the commencement of the
order concerned irrespective of whether the latter
claims relate to acts, omissions or other matters
occurring before or after the commencement of the 45
order concerned or before the commencement of
this Part.

(2) (a) Without prejudice to the generality of subsection (1),
whenever an order under subsection (1) is in force, the
Agency shall, if and in so far as the order so declares, 50
have the following functions:



(i) advising the Minister, whenever he or she so requests,
in relation to the management of delegated claims
and counterclaims and matters connected therewith,

(ii) advising a relevant Minister of the Government,
whenever he or she so requests, of the status and5
progress of the management of any delegated claim,
or class of delegated claims, against, or the manage-
ment of any counterclaim made by, such Minister of
the Government or any other State authority other
than the State and the Attorney General,10

(iii) advising the Taoiseach, whenever he or she so
requests, of the status and progress of the manage-
ment of any delegated claim, or class of delegated
claims, against, or the management of any counter-
claim made by, the State or the Attorney General,15

(iv) advising a State authority other than the State, a
Minister of the Government or the Attorney Gen-
eral, whenever such an authority so requests, of the
status and progress of the management of any del-
egated claim, or class of delegated claims, against, or20
the management of any counterclaim made by, such
an authority.

(b) An order under subsection (1) may contain such ancillary
and incidental provisions as the Government consider
necessary or expedient for the purposes of the delegation25
effected by the order.

(3) Subject to subsection (4), the following provisions shall apply
in relation to a delegation under this section and a declaration under
subsection (2)(a), that is to say:

(a) the Government may at any time by order—30

(i) revoke the delegation in whole or in part, or

(ii) provide that all or any of the functions to which the
declaration relates shall cease to be performed by
the Agency, and, upon the commencement of the
order, the functions shall cease to be performed by35
the Agency,

(b) subject to paragraph (a), the delegation shall operate, so
long as it continues in force, to confer on and vest in the
Agency the function delegated by the delegation and the
declaration shall operate, so long as it continues in force,40
to confer on and vest in the Agency each function speci-
fied in subsection (2)(a),

(c) the function delegated by the delegation or to which the
declaration aforesaid relates shall be performed by the
Agency subject to any conditions or restrictions specified45
in the order concerned under this section,

(d) any obligation or liability undertaken by the Agency
consequent upon the performance by the Agency of a
function to which the delegation or declaration relates
shall be of the same force and effect as if the obligation50
or liability had been undertaken by the State authority
concerned,
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(e) a function of a State authority delegated by the delegation
or to which the declaration relates shall, notwithstanding
the delegation or declaration, as the case may be, con-
tinue to be vested in the State authority but shall be so
vested concurrently with the Agency and so be capable 5
of being performed by either the State authority con-
cerned or the Agency, but shall be performed by the
State authority concerned only if, and to the extent that,
a direction under subsection (4) applies to it, and

(f) the delegation or declaration shall not remove or derogate 10
from the responsibility of any Minister of the Govern-
ment to Dáil Éireann or as a member of the Government
for the performance of functions of that Minister of the
Government thereby delegated or to which the declar-
ation relates. 15

(4) The Minister may—

(a) at the request of the Taoiseach in the case of delegated
claims against the State or the Attorney General, and

(b) at the request of a relevant Minister of the Government and
after consultation with the Attorney General in the case 20
of all other delegated claims,

if he or she is of opinion that it is in the interests of the State to do
so, give the Agency a direction (which it shall comply with) not to
begin, or to discontinue, managing any delegated claim specified in
the direction and, following such a direction, the claim concerned 25
shall not be managed or further managed by the Agency.

(5) The Government may by order amend or revoke an order
under this section including an order under this subsection.

10.—(1) The claims management functions shall, in so far as
section 6(1) of the Ministers and Secretaries Act, 1924, applies to 30
them, be performed by the Agency on behalf of the Attorney
General.

(2) The Attorney General may, for the purposes of subsection (1),
request the Agency to furnish to him or her information in relation
to such matters as he or she may specify concerning or relating to 35
the performance by the Agency of the claims management functions,
and the Agency shall comply with any such request.

(3) (a) The Attorney General may, for the purposes of subsection
(1) and where he or she is satisfied that the interests of
the State so require, give the Agency such directions 40
(whether of a general or a particular nature) as he or she
considers appropriate in relation to the performance by
the Agency of the claims management functions, and the
Agency shall comply with any such directions.

(b) Without prejudice to the generality of paragraph (a), a 45
direction under this subsection may direct the Agency not
to begin, or to discontinue, managing any delegated claim
or class of delegated claims specified in the direction and
such a direction shall remain in force for a period ending
on— 50



(i) in the case of a delegated claim, the giving by the
Minister of a direction under section 9(4) in relation
to the delegated claim so specified,

(ii) the revocation by the Government under section 9(3)
of a delegation in relation to the delegated claim or5
class of delegated claim so specified,

(iii) the expiration of a period of 30 days commencing on
the date of the giving of the first—mentioned
direction,

whichever occurs first.10

(4) If the Attorney General gives a direction under subsection (3),
he or she shall, as soon as practicable, inform the Taoiseach, the
Minister and the relevant Minister of the Government that he or she
has done so.

(5) The Attorney General may whenever he or she considers it15
necessary or expedient to do so for the purposes of subsection (1),
give general guidelines to the Agency and the Agency shall perform
the claims management functions in accordance with any such
guidelines.

(6) In this section the ‘‘claims management functions’’ means the20
functions referred to in subsections (1) and (2) of section 8.

11.—(1) A State authority shall—

(a) report any adverse incident to the Agency as soon as may
be,

(b) furnish to the Agency in relation to any such incident such25
information as such an authority considers relevant and
such other information (if any) as the Agency considers
relevant and specifies to such an authority,

(c) in relation to any such incident preserve and, if appropriate,
furnish to the Agency such evidence as such an authority30
considers relevant and such other evidence (if any) as
the Agency considers relevant and specifies to such an
authority, and

(d) permit the Agency or any other person on behalf of the
Agency to investigate any such incident in such manner35
and to such extent as the Agency considers appropriate.

(2) In this section ‘‘adverse incident’’ means any act, omission or
other matter in relation to which a delegated claim has been, or may,
in the opinion of the State authority concerned, be made.

12.—(1) The Minister shall establish a committee (which is40
referred to in this Act as ‘‘the Policy Committee’’) to advise the
Agency on policy and procedures relating to the performance of the
functions delegated to, or conferred on, it by or under this Part.

(2) The Policy Committee shall consist of a chairperson and 6
other members appointed by the Minister.45
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(3) Subject to subsections (1) and (2), the provisions of the Second
Schedule to the Principal Act shall, with any necessary modifications,
have effect with respect to the Policy Committee as they have effect
with respect to the Committee.

13.—Whenever so requested by the Policy Committee, the Agency 5
shall make a report in writing to that Committee in relation to such
matters connected with the performance of the functions delegated
to, or conferred on, the Agency by or under this Part, or its activities
generally in relation to those functions, as may be specified by that
Committee. 10

14.—Section 9 of the Principal Act is amended by the insertion of
the following subsection after subsection (1):

‘‘(1A) The Agency may refer matters relating to the functions del-
egated to, or conferred on, it by or under Part 2 of the National
Treasury Management Agency (Amendment) Act, 2000, to the 15
Committee only if authorised by guidelines under section 4(4) to
do so and in accordance with any such guidelines.’’.

15.—Notwithstanding section 4(4) of the Principal Act, the Mini-
ster may give the Agency directions as to general policy, or guide-
lines, in relation to the performance by it of the functions delegated 20
to, or conferred on, it by or under this Part only after consultation
with the Policy Committee and such other Ministers of the Govern-
ment as the Minister considers appropriate, and the Agency shall
comply with any such directions and perform those functions in
accordance with any such guidelines. 25

16.—(1) (a) The Agency may, out of advances made by the Mini-
ster under subsection (7), pay—

(i) the amount of any costs, charges and expenses
incurred from time to time by the Agency in
respect of the services of professional and other 30
expert advisers in relation to the claim and, if
appropriate, the counterclaim,

(ii) the amount of any award or settlement to be
paid to the claimant in respect of the claim, and

(iii) the amount of any costs, charges and expenses 35
of the claimant in relation to the claim as
agreed by the parties, or in default of agree-
ment, as taxed or ascertained in accordance
with rules of court.

(b) A payment under paragraph (a) may be in respect of 40
any amount referred to in subparagraph (i), (ii) or
(iii) of that paragraph or part thereof.

(2) A State authority on whose behalf an amount is paid under
subsection (1) shall, on the request of the Agency, pay to the Agency
the amount so paid not later than 30 days from the receipt by it of 45
the request concerned.

(3) Where a State authority contravenes subsection (2), it shall pay
to the Agency the amount to which the request under that subsection



relates, together with interest thereon, in respect of the period com-
mencing on the expiration of the 30 days referred to in that subsec-
tion and ending on the date of the payment by the State authority
concerned of the said amount, calculated at the rate or rates at which,
during that period, interest on moneys deposited with the Central5
Bank of Ireland in the form of advances from the Exchequer is
calculated.

(4) All moneys received by the Agency under subsection (3) shall
be paid into the Post Office Savings Bank Fund.

(5) Where an award or settlement is made in favour of a State10
authority in respect of a counterclaim—

(a) the reference in subsection (1)(a)(ii) to the amount of any
award or settlement to be paid to the claimant in respect
of a claim shall be construed as a reference to the net
amount of such award or settlement following the set-off15
of the amount due to the State authority in respect of the
counterclaim, and

(b) the reference in subsection (1)(a)(iii) to the amount of any
costs, charges and expenses of the claimant in relation to
the claim shall be construed as a reference to the amount20
of costs, charges and expenses which the claimant is
entitled to recover in respect of the net amount of the
award or settlement made in favour of the claimant in
respect of the claim following the set-off of the amount
due to the State authority in respect of the counterclaim.25

(6) Where the amount of—

(a) an award or settlement made in favour of a State authority,
and

(b) any costs, charges and expenses of such an authority as
agreed by the parties, or in default of agreement, as taxed30
or ascertained in accordance with rules of court,

in respect of a counterclaim exceeds the total of the amounts referred
to in subparagraphs (i), (ii) and (iii) of subsection (1)(a) in respect
of the delegated claim concerned, the Agency shall, as soon as practi-
cable, pay the excess to such an authority.35

(7) The Minister may, for the purposes of subsection (1), advance
moneys from the Post Office Savings Bank Fund to the Agency.

17.—The Agency may retain the services of the Chief State Solici-
tor for any purpose relating to the management of delegated claims
or counterclaims.40

PART 3

Central Treasury Services

18.—In this Part—

‘‘advance’’ means an advance of moneys by the Minister to a desig-
nated body under this Part;45
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‘‘central treasury services’’ means—

(a) the taking of deposits, or

(b) the making of advances,

or both on such terms and conditions (including terms and conditions
relating to the payment of interest) as may be agreed from time to 5
time by the Minister and the designated body concerned;

‘‘deposit’’ means a deposit of moneys by a designated body with the
Minister under this Part;

‘‘designated body’’ means—

(a) a local authority within the meaning of section 1 of the Local 10
Government Act, 1998,

(b) a vocational education committee established by section 7
of the Vocational Education Act, 1930,

(c) a health board established under section 4 of the Health
Act, 1970, 15

(d) the General Medical Services (Payments) Board,

(e) the Eastern Regional Health Authority,

(f) a non-commercial State body designated by the Minister
under section 19,

and designated bodies shall be construed accordingly; 20

‘‘non-commercial State body’’ means a body—

(a) in relation to which a function or functions (other than func-
tions relating to its finances) stand conferred on the
Government or a Minister of the Government, and

(b) which is, or will be, in the opinion of the Minister taking 25
one year with another in receipt of moneys provided by
the Oireachtas or an institution of the European Com-
munities in respect of not less than 50 per cent of its non-
capital expenditure;

19.—(1) The Minister may by order, with the approval of the rel- 30
evant Minister of the Government, designate a non-commercial State
body for the purposes of this Part.

(2) In this section ‘‘relevant Minister of the Government’’, in
relation to a non-commercial State body, means the Minister of the
Government whose approval to the making of an order under this 35
section in relation to the body should, having regard to his or her
functions in relation to the body, in the opinion of the Minister, be
obtained.

20.—(1) The Minister shall provide central treasury services to a
designated body if such a body, at its discretion, wishes to avail of 40
such services.



(2) This Part shall not be construed as affecting or altering any
limit on the amount that a designated body may borrow or any other
provision contained in an enactment in relation to its power to bor-
row money.

(3) In this section ‘‘enactment’’ means a statute or an instrument5
made under a power conferred by a statute.

21.—(1) The Minister may advance moneys from the Central
Fund or the growing produce thereof to the Post Office Savings Bank
Fund on such terms and conditions as he or she thinks fit for the
purposes of section 22.10

(2) The Minister may by order delegate to the Agency the func-
tion conferred on him or her by subsection (1).

(3) An order under subsection (2) may contain such ancillary and
incidental provisions as the Minister considers necessary or expedi-
ent for the purposes of the delegation effected by the order including15
a provision specifying the maximum amount of moneys which may
be advanced from the Central Fund or the growing produce thereof
to the Post Office Savings Bank Fund for the purpose of providing
central treasury services.

(4) If the function conferred on the Minister by subsection (1)20
stands delegated to the Agency by virtue of an order under subsec-
tion (2), the Minister may give directions or guidelines to the Agency
in relation to the performance by it of that function, and the Agency
shall comply with any such directions and perform that function in
accordance with any such guidelines.25

22.—(1) The Minister may, for the purposes of providing central
treasury services, make payments to and from the Post Office Sav-
ings Bank Fund.

(2) If the function conferred on the Minister by section 20(1)
stands delegated to the Agency by virtue of an order under section30
23, the power of the Minister under subsection (1) may be exercised
by the Agency.

23.—(1) The Minister may by order delegate to the Agency the
function conferred on him or her by section 20(1).

(2) An order under subsection (1) may contain such ancillary and35
incidental provisions as the Minister considers necessary or expedi-
ent for the purposes of the delegation effected by the order.

24.—Subsection (1) (inserted by section 70(a) of the Central Bank
Act, 1997) of section 7 of the Central Bank Act, 1971, shall not apply
to—40

(a) the Minister, or

(b) the Agency, if the function conferred on the Minister by
section 20(1) stands delegated to the Agency by virtue of
an order under section 23,

in respect of the provision of central treasury services.45
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25.—If the function conferred on the Minister by section 20(1)
stands delegated to the Agency by virtue of an order under section
23, the Minister may give directions or guidelines to the Agency in
relation to the performance by it of that function or the exercise by
it of the power conferred by section 22 or both, and the Agency shall 5
comply with any such directions and perform that function or exer-
cise that power, as the case may be, in accordance with any such
guidelines.

26.—Section 48 of the Vocational Education Act, 1930, is
amended— 10

(a) in subsection (5), by the substitution of ‘‘Subject to subsec-
tion (7) of this section, a vocational education commit-
tee’’ for ‘‘A vocational education committee’’, and

(b) by the insertion of the following subsection after subsection
(6): 15

‘‘(7) (a) A vocational education committee may, in relation
to moneys from time to time standing to the cre-
dit of such committee in the vocational edu-
cation fund maintained by it, do either or both
of the following— 20

(i) make a deposit within the meaning of Part 3
of the National Treasury Management
Agency (Amendment) Act, 2000, on such
terms and conditions (including terms and
conditions relating to the payment of 25
interest) as it may agree with the Minister
for Finance or with the National Treasury
Management Agency, if the function con-
ferred on the Minister for Finance by
section 20(1) of that Act stands delegated 30
to that Agency by virtue of an order under
section 23 of that Act,

(ii) deposit such moneys with any credit insti-
tution authorised and supervised by the
competent authority of a Member State of 35
the European Communities on such terms
and conditions (including terms and con-
ditions relating to the payment of interest)
as it may agree with such an institution.

(b) In this subsection, ‘credit institution’ and ‘com- 40
petent authority’ have the same meanings as
they have in the European Communities
(Licensing and Supervision of Credit
Institutions) Regulations, 1992 (S.I. No. 395 of
1992).’’. 45

PART 4

Fund Investment Services

27.—(1) In this Part—

‘‘enactment’’ means a statute or an instrument made under a power
conferred by statute; 50



‘‘fund’’ means a fund managed or controlled, or both managed and
controlled, by a Minister of the Government;

‘‘investment’’ means, in relation to a fund—

(a) the application of the moneys in the fund concerned for the
purpose of acquiring, holding or disposing of any right or5
interest, direct or indirect, in any asset, or

(b) the placing or holding of the moneys in the fund concerned
in any account.

(2) This Part shall not be construed as affecting or altering any
power contained in an enactment to invest the moneys in a fund.10

28.—(1) The Minister may, in relation to a fund or any part of a
fund, by order delegate to the Agency his or her functions in relation
to the investment of the fund, or that part of the fund.

(2) An order under subsection (1) may contain such ancillary and
incidental provisions as the Minister considers necessary or expedi-15
ent for the purposes of the delegation effected by the order.

(3) The Minister may give directions or guidelines to the Agency
in relation to the performance by it of the function delegated to it
under subsection (1), and the Agency shall comply with any such
directions and perform that function in accordance with any such20
guidelines.

(4) The Minister shall, before giving directions or guidelines to
the Agency under subsection (3), consult with any other Minister
of the Government who manages or controls, or both manages and
controls, all or any part of the fund concerned.25

29.—(1) Subject to subsections (2) and (3), a Minister of the
Government (other than the Minister) may, in relation to a fund or
any part of a fund, request the Agency to perform, on his or her
behalf, his or her functions in relation to the investment of the fund,
or that part thereof, in accordance with an investment strategy deter-30
mined by that Minister of the Government following consultation
with the Agency and on such terms and conditions as may be agreed
by the Agency and that Minister of the Government, and the Agency
shall comply with any such request.

(2) A Minister of the Government shall, prior to the making of a35
request under subsection (1), obtain the consent of the Minister in
relation thereto.

(3) A Minister of the Government shall, prior to determining an
investment strategy for the purposes of subsection (1), consult with
any other Minister of the Government who manages or controls, or40
both manages and controls, all or any part of the fund concerned.

PART 5

Miscellaneous

30.—(1) The Agency may, in respect of any matter to which its
functions relate, alone or with any other person provide, on such45
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terms and conditions as it may determine, in or outside the State any
one or more of the following—

(a) such consultancy services and advisory services,

(b) such training services and technical services,

(c) such information technology products, systems or services, 5

as the Agency considers appropriate, and it shall have all such pow-
ers as may be necessary for those purposes.

(2) The Minister may issue guidelines to the Agency in relation
to the performance by it of its functions under subsection (1), and
the Agency shall, in the performance of those functions, act in 10
accordance with such guidelines.

(3) This section shall be deemed to have come into operation on
the establishment day.

31.—(1) The Agency may make such charges as it considers
appropriate in consideration of the performance by it of the function 15
conferred on it by section 30(1).

(2) The Agency may recover any amount due and owing to it
under subsection (1) from the person or body by whom it is payable
as a simple contract debt in any court of competent jurisdiction.

(3) Any moneys received by the Agency under subsection (1) shall 20
be used to discharge the expenses incurred by the Agency in the
performance of its functions or paid into, or otherwise disposed for
the benefit of, the Exchequer in such manner as the Minister may
direct.

(4) The Public Offices Fees Act, 1879, shall not apply to charges 25
under this section.

32.—Section 4(2) of the Principal Act is amended by the insertion
of ‘‘, professional and other expert advisers,’’ after ‘‘consultants’’.

33.—(1) Subject to subsections (2) and (3), references in the Prin-
cipal Act to the functions of the Agency shall, except where the con- 30
text otherwise requires, be construed as including references to the
functions delegated to, or conferred on, it by or under this Act.

(2) Notwithstanding section 3(1) of the Principal Act, the func-
tions delegated to, or conferred on, the Agency by or under Parts 3,
4 and 5 are not performed on the authority of the Government. 35

(3) The reference in section 4(3) of the Principal Act to the func-
tions of the Agency shall be construed as not including references to
the functions delegated to, or conferred on, it by or under Parts 3, 4
and 5.



SCHEDULE

Bodies under Paragraph (c) of Definition of ‘‘State Authority’’

PART 1

Commissioners of Public Works in Ireland

Commissioner of Valuation5

Civil Service Commissioners

Courts Service

Director General of the Central Statistics Office

Local Appointments Commissioners

Registrar of Titles and Deeds10

Revenue Commissioners

PART 2

National Gallery

Office of the Comptroller and Auditor General

Office of the Houses of the Oireachtas15

Office of the Ombudsman

Office of the Secretary to the President

Patents Office

State Laboratory.
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AN BILLE UM GHNÍOMHAIREACHT BAINISTÍOCHTA AN
CHISTEÁIN NÁISIÚNTA (LEASÚ), 2000

NATIONAL TREASURY MANAGEMENT AGENCY
(AMENDMENT) BILL, 2000

————————

EXPLANATORY MEMORANDUM

————————

Purpose of Bill
The purpose of the Bill is to extend the role of the (National Treas-
ury Management Agency) NTMA to provide for the establishment
of:—

(a) a State Claims Agency: this will enable the NTMA to manage
personal injury and property damage compensation claims
against the State and to provide risk management services;

(b) a Central Treasury Service: this will enable the NTMA to offer
deposit and loan facilities to health boards, vocational edu-
cational committees, local authorities and other designated
non-commercial State bodies. The objective is to offer the
bodies a competitive service in the above areas with a view to
achieving savings for the Exchequer. It will be for each indi-
vidual body concerned to decide whether or not to avail of the
service; and

(c) a Fund Investment Service: this will enable the NTMA to pro-
vide investment services in respect of funds under the control
of Government Ministers whenever such a service is required
by the Minister concerned.

Provisions of Bill
The Bill is divided into five Parts. Part 1 contains preliminary and

general provisions. Section 1 provides for the short title of the Act
and a commencement date or dates by Ministerial order of the pro-
visions relating to the State Claims Agency. It also provides that the
Act and the National Treasury Management Agency Act, 1990, may
be construed together as one. Section 2 deals with interpretations
and definitions used generally in the Bill. Section 3 provides for the
amendment and revocation of orders and directions. Section 4 pro-
vides for the laying of orders before the Houses of the Oireachtas
while Section 5 provides for any expenses incurred by the Minister
in administering the Act to be paid out of moneys provided by the
Oireachtas.

Part 2 contains the provisions in relation to the State Claims
Agency.

Sections 6 and 7 define a number of key terms used in relation to
the management of claims. Managing a claim is defined as taking all

1



2

the steps necessary to dispose of a claim whether by agreement or
otherwise. A claim is defined as a claim that is wholly or mainly one
for compensation or damages for loss of life or personal injury or
loss of or damage to property occasioned by an act, omission or other
matter constituting a cause of action made against one or more State
authorities.

State authorities include the State itself, Ministers, the Attorney
General, the Commissioner of the Garda Sı́ochána, prison governors,
community and comprehensive schools, residential centres for young
offenders and the bodies listed in the Schedule. Provision is made
for the inclusion of other publicly funded bodies as may be pre-
scribed from time to time. Claims for compensation under the Garda
Sı́ochána (Compensation) Acts, claims arising out of alleged assaults
by members of the Garda Sı́ochána and prison officers and claims
for compensation for injuries criminally inflicted on prison officers
are excluded.

Section 8 sets out the functions that are to be performed by the
NTMA in relation to the management of claims and counterclaims.
When performing these functions, the NTMA will be known as the
State Claims Agency. The Agency’s mandate will be to manage
claims and counterclaims so as to ensure that the State’s liability
and associated legal and other expenses are contained at the lowest
achievable level. The section also requires the Agency to provide
risk management advisory services to State authorities with a view
to reducing over time the frequency and severity of claims. Where it
considers it appropriate to do so, the Agency may purchase insurance
cover against certain insurable risks.

Section 9 provides for the delegation by Government order of the
management of claims or classes of claims to the Agency, at the
request of Ministers. Provision is made so that certain classes of
claims may be exempted from the delegation and for the Govern-
ment to revoke the delegation in whole or in part. The section also
provides that the Agency will furnish advice to the Minister for Fin-
ance in relation to its claims management activities generally and
also to individual Ministers and other State authorities in the case of
claims made against them. The section also contains a provision
which would allow the Minister for Finance, at the request of Mini-
sters, where the interests of the State so require, to direct the Agency
not to begin or to discontinue managing a claim.

Section 10 deals with the Attorney General’s functions in relation
to the management of claims by the Agency insofar as his role as
legal adviser to the Government is concerned. The Agency will per-
form those functions on his behalf subject to the right of the
Attorney General to receive such information as he requests from
the Agency and to give directions to the Agency, where the interests
of the State so require, as to the performance by the Agency of
its claims management functions. Such directions may include one
directing the Agency not to begin, or to discontinue, managing a
claim; a direction to that effect will, however, lapse after 30 days
unless a direction from the Minister for Finance is given or a del-
egation order is revoked by that date. The Attorney General may
also give general guidelines to the Agency.

Section 11 places an obligation on State authorities to report to
the Agency as soon as may be any adverse incident which may give
rise to a compensation claim at a later stage. The section also deals
with the Agency’s powers to investigate such incidents.



Section 12 provides for the establishment by the Minister of a Pol-
icy Committee which will advise the Agency on policy and pro-
cedures relating to its claims management and risk management
functions. The Policy Committee will consist of a Chairperson and
six other members.

Section 13 deals with the reporting relationship between the State
Claims Agency and the Policy Committee.

Section 14 provides that matters relating to the NTMA’s new func-
tions will be referred to its (existing) Advisory Committee only if
authorised by, and in accordance with, guidelines issued by the
Minister.

Section 15 provides that the Minister for Finance may issue direc-
tions and guidelines to the Agency in relation to the performance of
its claims management functions.

Section 16 sets out the arrangements which will apply in relation
to the payment of settlement amounts or awards due to claimants
and to the payment of fees to professional and other experts. The
Agency will make such payments out of advances from the Post
Office Savings Bank Fund and will subsequently recoup the amounts
involved from the Departments and Offices.

Section 17 authorises the Agency to retain the services of the Chief
State Solicitor in relation to the management of claims.

Part 3 contains the provisions in relation to the Central Treasury
Service.

Section 18 defines the various terms used in Part 3. Central treas-
ury services are defined as the taking of deposits from and the mak-
ing of advances to designated bodies. Designated bodies include local
authorities, health boards, vocational education committees and
other non-commercial State bodies as may be prescribed by order.
Non-commercial State bodies as defined by the Bill include bodies
under the aegis of a Government Minister which have at least fifty
per cent of their non-capital expenditure met from moneys provided
by the Oireachtas or the European Union.

Section 19 enables the Minister for Finance to designate by order
additional non-commercial State bodies which may avail of central
treasury services subject to the approval of the Minister under whose
aegis the relevant body operates.

Section 20 authorises the Minister for Finance to provide central
treasury services to designated bodies and also provides that a desig-
nated body may choose to avail of such services at its own discretion.
It clarifies that designation of a body to receive central treasury ser-
vices does not alter any statutory limits on the body’s power to bor-
row money.

Section 21 enables the Minister for Finance to advance moneys to
the Post Office Savings Bank Fund (POSBF) from the Exchequer so
that the POSBF is always in a position where it has sufficient funds to
allow the Central Treasury Service operate successfully. The section
allows the Minister for Finance to delegate this function to the
NTMA and to give directions and guidelines to the NTMA regarding
the performance of this function.
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Section 22 provides that the central treasury service will operate
on the POSBF, an extra-budgetary account of the Minister for Fin-
ance. The account is used primarily to hold and invest the deposits
received from the Post Office Savings Bank, but it is also used as an
intermediary through which the NTMA conducts certain debt man-
agement activities with the markets. The POSBF provides a ready
made vehicle through which central treasury services can be pro-
vided. The section also provides that the NTMA may operate on the
POSBF for central treasury services purposes where the operation
of the service is delegated to it under section 23.

Section 23 enables the Minister for Finance to delegate the oper-
ation of the central treasury service to the NTMA.

Section 24 clarifies that the operator of the central treasury service
is not required to hold a banking licence.

Section 25 provides that the Minister for Finance may issue direc-
tions or guidelines to the NTMA in relation to the performance of
the central treasury service function whenever this function is del-
egated to it.

Section 26 amends the Vocational Education Act, 1930, in order
to allow VECs utilise the Central Treasury Service and to place
deposits with financial institutions other than their treasurer bank.
VECs are currently restricted to using the services of their treasurer
banks exclusively for all banking services. The section widens the
options available to VECs with a view to achieving better value.

Part 4 contains the provisions in relation to the fund investment
service.

Section 27 defines terms used in Part 4. It further provides that the
Part does not alter any statutory provision regarding the manner in
which a fund may be invested.

Section 28 deals with funds being invested by the Minister for Fin-
ance. It provides that the Minister may delegate his or her investment
function by order to the NTMA subject to any directions or guide-
lines which the Minister may give to the NTMA. It further provides
that the Minister must consult any other Minister who manages or
controls any part of a fund, the investment of which is delegated to
the NTMA under this section, when giving any directions or guide-
lines to the NTMA regarding the investment of the fund concerned.

Section 29 deals with funds being invested by Ministers other than
the Minister for Finance. It provides that the NTMA may act as an
agent of a Minister in the performance of his or her investment func-
tions. It also provides that:

— funds will be invested according to a strategy determined by
the relevant Minister following consultation with the NTMA
and with any other Minister who manages or controls any part
of the fund concerned;

— funds will be invested under such terms and conditions as are
agreed between the relevant Minister and the NTMA; and

— a Minister shall obtain the consent of the Minister for Finance
before requesting the NTMA to perform an investment func-
tion on his or her behalf.



Part 5 deals with miscellaneous provisions including the provision
of consultancy services by the NTMA.

Section 30 ensures that the NTMA may provide consultancy ser-
vices in its areas of expertise. It also provides that this power is
deemed to have come into operation on the NTMA’s establishment
and enables the Minister for Finance to give guidelines to the NTMA
in relation to the provision of consultancy services.

Section 31 contains a number of technical provisions with regard
to charges for consultancy services provided under section 30. It pro-
vides that income from consultancy work may be used to defray the
Agency’s operating expenses or otherwise utilised for the benefit of
the Exchequer as the Minister for Finance may direct.

Section 32 amends section 4(2) of the Principal Act (the National
Treasury Management Agency Act, 1990) to ensure that the NTMA
is empowered to employ professional and other expert advisers for
the purpose of its claims management functions.

Section 33 is a technical provision designed to ensure that refer-
ences in the Principal Act to the NTMA’s functions include its claims
management, central treasury, fund investment and consultancy
functions. It disapplies those specific provisions in the Principal Act
which provide that the NTMA’s functions are performed on the
authority of the Government and under the control and general
superintendence of the Minister for Finance. These considerations
apply to the NTMA’s debt management functions which are perfor-
med in this manner for constitutional reasons. However, they do not
apply to the central treasury, fund investment and consultancy
functions.

An Roinn Aireadais,
Meitheamh, 2000.
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